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THE HOUSE JOURNAL 


Monpay, Nov. 11, 1839.7 


The House of Representatives met; and, having called Mr. Jack, of 
Brazoria, to the chair, proceeded to the election of Speaker. 

Mr. Van Ness nominated Mr. William Menifee and Mr. Harris nomi- 
nated Mr. D. S. Kaufman. Mr. Menifee having received twelve votes, 
and Mr. Kaufman twenty one, Mr. Kaufman was pronounced by the 
Chairman as being duly and constitutionally elected Speaker of the 
House of Representatives for the present session of Congress. The 
Chairman appointed Messrs. Harris and Houston a Committee to wait 
on the Speaker and notify him of his election. On taking his seat Mr. 
Kaufman made the following remarks: 


GENTLEMEN OF THE HOUSE oF REPRESENTATIVES: 


You have my sincere and heartfelt thanks for the distinguished honor 
which your partiality has just conferred upon me. To be called on to 
preside over the deliberations of any legislative body is a mark of con- 
fidence to which no man, possessing the ordinary feelings of humanity, 
can be insensible; but to be chosen Speaker of the House of Repre- 
sentatives, composed of the intelligence and integrity around me, and at 
this stage of our national existence, while it is well calculated to en- 
hance the gratification, cannot but inspire a patriotic dread of the great 
responsibility of the station. I can only say, that while reflections of 
this kind have a tendency to repress and smother the feelings of exulta- 
tion with which success is wont to be followed, they shall excite me to 
renewed exertions and increased zeal for the proper discharge of my 
official duties. 

Never, perhaps, in the history of any country, was there so much to be 
done by, nor so much expected of, any legislative body as this. Thou- 
sands of our fellow-citizens who have borne the brunt of savage conflict, 
are looking, with tearful eyes and anxious hearts, for relief from this 
Congress; and should we not be able to extend protection, and inspire 
new hopes, it is to be feared that many will begin almost to “despair of 
the Republic.” The embarrassed state of our finances calls loudly for 
our interposition; and our public domain, the birthright of the nation 
and the mainspring of her credit, should be guarded with an eye of 
sleepless vigilance. It is frequently said, however, by those who batton 


The House Journal from November 11, 1839, through December 18, 1839, is 
taken from the Austin City Gazette, November 13, 1839—March 25, 1840. 
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[sic] on the misfortunes of the community, and who riot in the ill- 
gotten gains of perjury, that Congress can do but little. This is a slan- 
der, not only on representative governments in general, but on the mo- 
tives of those I have the honor to address, who have been clothed with 
power by the unbought suffrages of a free and confiding people. On 
the contrary, this Congress can, and I indulge the fond hope, will do 
much—very much, to give a fresh impetus to our national energies, and 
elevate us in the scale of nations. The brave, industrious and intelli- 
gent people, of which our young republic is composed, need but protec- 
tion and wise and salutary legislation, to make them the happiest people 
on earth. Our enemies of the West, and within our borders, have been 
taught to tremble at the “banner of the Single Star,” and if we are but 
true to ourselves, the cause of self-government will have acquired a foot- 
hold here which the combined powers of military and religious despotism 
can never shake. 

And here, gentlemen, I trust I may be permitted to caution you on 
the great tendency of members of deliberative bodies degenerating into 
partisans, and sacrificing the interests of country on the altar of party. 
This disposition at one time evinces itself in the indiscriminate support 
of the entire policy of an administration, although much of it may be 
reprehensible; and at another time, in the undistinguishing proscription 
of all their measures, although many of them should command the ap- 
probation of a sound judgment and an enlightened patriotism. To pur- 
sue a medium course, to support the government when right, and oppose 
it when wrong— to avoid Scylla, and at the same time to steer clear of 
Charybdis, is the great desideratum in a legislator: and when a body 
of men is imbued with such a spirit, their deliberations must redound 
to the glory and well-being of that country whose destinies are committed 
into their hands. Party spirit will exist to a greater or less extent in 
every country where thought is unshackled, and the press is free; but it 
is the duty of every patriot to prevent its degenerating into virulence, 
and to control it for the advancement of “measures, not men.” 

There is another baleful influence which too frequently infuses itself 
into and poisons the deliberations of Legislative Assemblies, and that is 
a party feeling arising from sectional divisions. The East must be ar- 
rayed against the West, and the West against the Hast as if there were 
no common interests and no bond of union between them. 

The existence of such feelings ought to be repressed and discouraged 
by all. They are inconsistent with a lofty patriotism and opposed to 
the best interests of the country. They tend to divide and weaken the 
Republic, instead of uniting and giving it strength. They are calcu- 
lated to thwart measures of general importance, and to make the mem- 
bers of Congress Representatives of a part instead of the whole country. 
They are at war with the oath which the Constitution prescribes, nor 
can they be reconciled with the principles of enlightened reason. The 
glorious battles of our Revolution were fought for the whole country and 
not a part and every inch of soil on the Sabine wrested from Mexican 
misrule and pollution by the illustrious achievement of San Jacinto is 
as dear to the true patriot as that of the Nueces or the Rio Grande. 
Let us then endeavor to nip these feelings in the bud, and let our first 
as well as our best thoughts be our whole country’s. 

Permit me, gentlemen, to say in conclusion that from a knowledge of 
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your characters, with many of whom I had the honor of serving in the 
last Congress, I have the proud and gratifying assurance that good order, 
harmony of feeling and public spirit will characterise our deliberations, 
and that I will always find in your generosity and magnanimity a pardon 
for the errors I may unintentionally commit. 


Mr. Houston moved to go into an election of Chief Clerk. 
The members all having been sworn in the House proceeded to the 
election of Chief Clerk. 
Mr. Lawrence nominated Mr. Ward. 
“ Menefee - “ “A. H. Moore. 
E = “ W. A. Farris. 
Thomas W. Ward having received a majority, was declared to be 
elected Chief Clerk. i 
Mr. Hill moved an election of Sergernt [sic] at Arms. 
Mr. Greer nominated J. S. Houston. 
»” Hill z Mr. Stratton. 
Mr. Stratton having received the greatest number of votes, was de- 
clared to be elected. 


Mr. Hill moved an election of Door-keeper. 


Mr. nominated Mr. Wood. 

” Barnet g ° % G. C. George. 
? Parker Sa »? Kelsy Holliday. 
” Muse 4 ” Rumph. 


Mr. Wood having received a majority, was declared to be elected. 


Mr. Menifee moved an election of Assistant Clerk. 
Mr. Cochran nominated A. B. M’Gill. 


” Parker S James Ingram. 
? Lawrence ” Jno. B. Taylor. 
” Holmes x Jno. E. Jones. 
? Lawrence ” Robert Todd. 


Mr. M’Gill having received the greatest number of votes on the 2d 
Balloting, was declared to be elected. 


The House then proceeded to the election of Chaplain. 
Mr. Menifee nominated Mr. Haynie. 

” Jack i ” Spraggins. 

” Muse X ” Clark. 

Mr. Haynie having received the greatest number of votes, was declared 
to be elected. 

Mr. Muse rose and said it was due Mr. Clark to state, that the nomi- 
nation was without his consent or approbation, and done only through 
his kind feeling and partiality to that gentleman. 

Mr. Gant moved an election of Engrossing Clerk. 

Mr. Armstrong: nominated Mr. Myers. 
Harris a ” A.W. Luckett. 
” Holmes 2 » W. H. H. Johnston. 
” . Cochran < ” Saunders. 

Mr. Johnston having received the greatest number of votes on the 3d 
Ballot, was declared to be elected. 

Mr. Holmes introduced a resolution requesting the Speaker to appoint 
the following Standing Committees, viz:-- 
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Committee on Foreign Relations, 


Finance, 
= ” Military Affairs, 
ý% ” Privileges & Elections, 


7 ” Public Lands, 

” ” Indian Affairs, 

A ” Judiciary, 

? »- *” Post Office, 

y ” Post Roads, 

Ma ” Roads, Bridges & Ferries, 
fi ” Enrolled Bills, 

ne ” Claims & Accounts, 
Education. 


On motion of Mr. Muse, the House adjourned till to-morrow morning 
9 o’clock. 


22 32 


. TurspAy, Nov. 12, 1839 


The House met pursuant to adjournment. Prayer by the chaplain. 
According to the resolution of yesterday, the Speaker appointed the 
following standing committees: 


Committee on Foreign Relations—Lawrence, Coit, Van Ness, Hill 
and Holmes. 

On Military Affairs —Houston, Lawrence, Robertson, Williams, Row- 
lett, Davis and Bennett. 

On Naval Affairs—Green, Garner, Fitzgerald, Barnett, Hunter, Row- 
lett and Williams of Galveston. 

On Finance-—Williams of Galveston, Menefee of Colorado, Green, 
Parker of Shelby, Benton and Robertson. 

State of the Republic_—Jack, Fitzgerald, Williams of Red River, Men- 
efee of Jackson and Wright. 

On Judiciary—Harris, Jack, Lawrence, Armstrong, Gant, Holmes 
and Van Ness. 

On Privileges and Elections:—Menefee of Colorado, Cochran, Greer, 
Miller, Barnett and Garner. 

On Public Lands——Gant, Houston, Holmes, Benton, Scurlock, Arm- 
strong and Muse. 

On Indian. Affarrs.—Van Ness, Muse, Houston, Robertson, Hill, Scur- 
lock and Parker of Houston. i 

Claims and- Accounts.—Parker of Houston, Benton, Muse, Barnett, 
Hunter and Miller. 

On Education—Holmes, Hill, Cochran, Menefee of Jackson, Patton, 
Wright and Coit. 

On Post-Office and Post Roads.—Robertson, Greer and Rowlett. 

On Roads and Bridges.—Bennett, Patton, and Garner. 

On Public Printing Davis, Benton and Niebling. 


On motion of Mr. Hill, the House proceeded to business. 

A message was received from the Senate, informing the House it was 
organized and ready for business, and that it had elected the following 
officers. To wit: 


John D. McLeod, Chief Secretary. 
A. P. Thompson, Assistant ” 
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W. H. Grimes, Engrossing and Enrolling clerk. 
Rev. Amos Roark, Chaplain. 
N. T. Byers, Serg’t at Arms. 
Robert M’Anelly, Door keeper. 


And that it was also ready, in conjunction with the House, to receive 
any communication which his Excellency, the President, may have to 
make. 

Mr. Gant offered the following Resolution: Resolved, that the House 
of Representatives adopt for its government, the rules of the last House 
of Representatives; and also, the joint rules and orders of the two 
Houses with the exception of the eighteenth and nineteenth rules.? 
Adopted. ` 

On motion of Mr. Gant, the Chief Clerk informed the Senate of the 
resolution, and requested their concurrence in the same. . 

On motion of Mr. Holmes, the speaker appointed a committee of three 
to act in conjunction with the one from the Senate to wait on the Presi- 
dent and inform him that both Houses were ready to receive any com- 
munication he may have to make. 

The Speaker appointed Messrs. Holmes, Green and Coit, said com- 
mittee. 

On motion of Mr. Parker of Shelby, the Chief Clerk informed the Sen- 
ate, that the House was organized, and had elected the following officers : 


Hon. David S. Kaufman, Speaker. 

T. W. Ward, Chief Clerk. 

A. B. M’Gill, Assistant Clerk. ` 

W. H. H. Johnson, Engrossing Clerk. 
S. Z. Hoyle, Enrolling Clerk. ~ - 
Mr. Haney, Chaplain. 

G. C. Stratton, Serj’t at Arms. 
Moses Wood, Door keeper. 


On motion of Mr. Coit, a committee on county boundaries was added 
to the standing committees. The speaker appointed Muse, Armstrong 
and Coit, said committee. 

Mr. Jack introduced the petition of John Houston,? contesting the 
election of Daniel Parker, of the county of Shelby; which was referred 
to the committee on privileges and elections. 

Mr. Greer introduced the following resolution; Resolved, that the 
credentials of the different members now filed with the clerk, be referred 


*The eighteenth and nineteenth rules are as follows: 

18. In all elections by joint_ballot of both Houses, the character and capaci- 
ties of all persons nominated shall be open for free discussion. 

19. All elections by joint ballot of both houses shall be held in secret session. 

Rules for Conducting Business in the Senate of the Third Congress, and the 
Constitution of the Republic of Texas, adopted by the Convention, March 17, 1886. 
Houston, 1838. These two rules are not in the Standing Rules for Conducting 
Business in the House of Representatives of the Republic of Texas, Houston, 

*In the election held in Shelby County in September, 1839, John M. Hansford 
received the highest number of votes; the Rev. Daniel Parker, a Baptist min- 
ister, ran -second, and John Houston, third. On account of the constitutional 
provision debarring ministers of the Gospel, the chief justice of Shelby County 
conceived John Houston to be elected to a seat in Congress. Memorial No. 35, 
File 38, and Election Returns, 1837-8-9, State Department. 
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to the committee on privileges and elections. Which motion was 
adopted. 

On motion of Mr. Jack, the House adjourned till 3 o’clock this 
evening. 


3 o’clock. p. m. 


' The House -met pursuant to adjournment. The Roll having been 
called, the following members answered to their names. To wit: 

Messrs. Speaker, Armstrong, Bennett, Barnett, Benton, Coit, Cochran, 
Davis, Fitzgerald, Green, Garner, Gant, Greer, Harris, Hill, Holmes, 
Hunter, Jack, Lawrence, Menefee of Colorado, Menefee of Jackson, 
Muse, Miller, Niebling, Parker of Houston, Parker of Shelby, Patton, 
n Rowlett, Scurlock, Van Ness, Wright and Williams of Red 

iver. 

The committee appointed to wait on the President reported that the 
President was ready to send in his message. 

On motion of Mr. Holmes, the chief clerk invited the Senate into the 
House. 

On motion of Mr. Hill, the House took a recess of ten minutes, to pre- 
pare for the reception of the Senate. The ten minutes having expired, 
the House was called to order. 

Mr. Jack asked permission of the House, to strike the name of Sprag- 
gins from the Journals, one of the candidates for Chaplain. The House 
refused to strike out. . 

Mr. Holmes introduced the following resolution: Resolved, that the 
Secretary of the Treasury be requested to furnish this House, at the 
earliest period, with a synopsis of the report of Edwin Waller, agent for 
erecting public buildings, and selling lots in the City of Austin, the pro- 
ceeds of the sale in said city, made in August last, showing the. number 
of lots sold, and all the charges incurred in making said sale.* Resolu- 
tion laid on the table. 

The Hon. Nathaniel, Lewis made his appearance and presented his 
credentials.® 

The Senate headed by its President, appeared before the house and 
reported it was ready to hear the message of his excellency the President. 

The Senate having been seated, the speaker invited all Civil Officers, 
and the Officers of the Army and Navy who were present, to take a seat 
within the bar. 


“Statement of the Acct of Edwin Waller, Late Govt. Agt for Sale of Lots in 
Austin on a/e Sales of City Lots in Austin in the months August and Novem- | 
ber 1839 as admitted to Entry on the Books of the Commissioners of Revenue” 
is to be found in Miscellaneous Treasury Papers, 1838-45. There is no endorse- 
ment to indicate that this is the synopsis presented by the secretary of the 
treasury. Later reports of Waller’s are in the same papers. i 


‘Juan Antonio Navarro was elected representative from the County of Bexar. 
As he was about setting out for the capital, becoming violently ill and finding 
it impossible to undertake the journey, he resigned. Navarro to Lamar, Novem- 
ber 3, 1839. Congressional Papers. The citizens of Bexar County, anxious that 
neither the county nor the West should be deprived of a vote despatched a mes- 
senger to the Executive immediately, with the request that an election be called 
at the earliest opportunity. Van Ness to Lamar, November 3, 1839. Corre- 
spondence Secretary of State, Letter Book No. 2, 292. Lewis was elected No- 
vember 9, 1839. Election Returns, 1837-8-9. 
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The annual message? of the President was then received through his 
private Secretary, Mr. Wm. P. Lewis, together with the reports of the 
different departments. 

The chief clerk then proceeded to read the message. 

On motion of Mr Houston, the reading of the several reports from the 
different departments were dispensed with for the present :— and also: 

On motion of Mr Houston, the President’s message in parts was re- 
ferred to the appropriate committees. 

On motion of Mr Van Ness, that part of the President’s message re- 
lating to the creation of a new department was referred to the commit- 
tee on the state of the Republic. 

On motion of Mr Menefee of Colorado, one thousand copies of the 
President’s message were ordered to be printed. | 

On motion of Mr Holmes, five hundred copies of each of the reports 
of the different departments were ordered to be printed. 

On motion of Mr Houston, Mr Gant was added to the committee on 
public printing. 

On motion of Mr. Holmes, the House adjourned ’till to-morrow morn- 
ing, 10 o’clock. 

Nov. 13th, 1839. 


The House met pursuant to adjournment. Prayer by the Chaplain. 

The roll having been called, the following members answered to their 
names. To wit: - 

Messrs. Bennett, Barnett, Barton [sic], Coit, Cochran, Davis, Fitz- 
gerald, Green, Garner, Gant, Greer, Harris, Hill, Holmes, Hunter, Jack, 
Lawrence, Lewis, Menefee of Colorado, Menefee of Jackson, Muse, Miller, 
Niebling, Parker of Houston, Parker of Shelby, Patton, Robertson, Row- 
lett, Scurlock, Van Ness. There being a quorum present the Journal of 
the preceding day was read and adopted. i 

The Hon. Nathaniel Lewis, member from Bexar, took the oath of 
office and took his seat. f 

Mr. Jack, not having been present at the organization of the House, 
was also sworn. 

Mr. Robertson was added to the committee on County Boundaries by 
the speaker. 

Mr. Rowlett presented the petition of Thomas Mehuren’ for a grant 
of land; which, 

i “a motion of Mr. Holmes, was referred to the Committee on public 
ands. 

Mr. Bennett presented the petition of Joseph Bays,* praying for a 
grant of land; which 


‘Senate Journal, November 12, 1839. 


‘Thomas Mehurin emigrated to Texas in 1832. He served in the army of the 
Republic, and in the summer of 1836 assisted in getting the company of Captain 
Hart into the service. He married jn June, 1837, but had received only one-third 
league of land instead of a league and labor. He prayed for an augmentation of 
land. Memorial No. 19, File 59, and Memorial No. 269, File 64. 

- “Joseph Bays had emigrated to Texas from Missouri in 1824, brought out his 
family in 1825, and was granted a league and labor in Austin’s colony. Object- 
ing to religious qualifications required of immigrants, he returned to the United 
States and lost his land. He returned to Texas in 1833, but was not in the 
country at the time of the Declaration of Independence. Memorial No. 32, File 5. 
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On motion of Mr. Hill, was referred to the Committee on public lands. 

Mr. Fitzgerald presented the petition of Mary Upton,® praying for a 
divorce; which, 

On motion was referred to the Committee on the Judiciary. 

Mr. Coit presented the petition of sundry citizens of the county of 
Liberty,’® praying the incorporation of a new county; which, 

On motion, was referred to the Committee on county boundaries. 

‘Mr. Coit presented the petition of Edw’d Hall? praying for relief; 
which, 

On motion of Mr. Hill, was referred to the Committee on the Judi- 
ciary, with the instructions to report a bill as early as practicable; mak- 
ing such amendments (as they deem necessary) to the law’? creating an 
auditorial Court, passed at the last session of Congress. 

Mr. Davis, chairman of the Committee on public printing, made the 
following report.*” 


The Committee on public printing most respectfully report, That the 
best arrangements they have been able to make for the J op Printing of 
the House of Representatives, is with Maj. Samuel Whiting, who pro- 
poses to do such Job Printing as the House may require during the Ses- 
sion, at an advance of fifteen per cent. upon the contract of Messrs. 
Cruger & Moore with the last Congress, in case he be elected public 
printer to Congress; otherwise, he will make out his account at the close 
of the session, and submit it to a Committee of Congress for their 
approval. 


Which Report was adopted. 
Mr. Menefee of Colorado, chairman of the committee on privileges and 
elections, made the following report: . 


The Committee on privileges and electidns, to whom was referred the 
credentials of the different members, beg leave to report, that after an 
examination of the same, they are of opinion that all are correct, and in 
due form, except the certificate of the Rev. Daniel Parker, the considera- 
tion of which, they beg leave to postpone for further consideration. 


WILLIAM MENEFEE, chairman. 
Report adopted. 
Mr. Hill introduced a joint resolution, to establish a mail route from 
the city of Austin, to the town of Nashville, on the Brazos river. ' 
On motion of Mr. Muse, the rule was suspended and the resolution 
read a second time. 


*The petition has not been found. 

*Memorial No. 229, File 58, is a petition of sundry citizens of Liberty County 
asking to be attached to Shelby County. It is undated, and there is nothing to 
show the committee to which it was referred. Another petition of the citizens of 
Liberty County, dated October 28, 1839, and addressed to Daniel P. Coit, prayed 
the establishment of a mail route from Houston to San Augustine via Swart- 
wout, the removal of the Indians, and the appointment of Thomas Stubblefield 
as Indian Agent. This petition is to be found in Claims Suspended and Rejected. 

“Laws of the Republic of Texas, 3rd Congress, 54-55; Gammel, Laws of Texas, 
IT, 59. 

*Very few of the House committee reports are to be found in Committee Re- 
ports, Files, Fourth Congress. 
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Mr. Hill moved a further suspension of the rule, so as to put the bill 
on its final reading; which motion was lost. ' 

On motion of Mr. Holmes, the bill was referred to the committee on 
post offices and post roads. 

Mr Holmes introduced a joint resolution for closing the land offices in 
the several counties in the Republic, so far as relates to granting certifi- 
cates of the first and second class of Head rights. 

Mr. Holmes moved a suspension of the rule, in order to put the bill on 
its second reading. Motion lost. 

Mr. Gant introduced the following resolution: Resolved, That the 
committee on the state of the Republic be requested to report a bill, 
providing the manner of organizing the House of Representatives at 
their annual meetings. 7 

Laid on the table for the present. 

On motion of Mr. Holmes, the House proceeded to the orders of the 
day. 

[ORDERS OF THE DAY] 


A resolution requiring the Secretary of the Treasury to furnish a 
synopsis of the report of Edwin Waller, was taken up and adopted. 

Mr. Hill introduced the following resolution: Resolved, by the House 
of Representatives, That the Sergeant at Arms be, and he is hereby re- 
quired to clear out and prepair all the rooms belonging to this House 
for the reception of Committees and clerks of the House immediately. 

On motion of Mr. Bennett, the House adjourned till to-morrow morn- 
ing 10 o'clock. 

. November 14, 1839. 


The house met pursuant to adjournment; prayer by the chaplain. 

The roll having been called, the following members answered to their 
names, Messrs Speaker, Armstrong, Bennett, Barnett, Benton, Coit, 
Cochran, Davis, Fitzgerald, Green, Garner, Gant, Greer, Hill, Holmes, 
Hunter, Lawrence, Lewis, Menefee of Colorado, Menefee of Jackson, 
Muse, Miller, Neibling, Parker of Houston, Parker of Shelby, Patten, 
Robertson, Rowlett, Scurlock, Van Ness, Wright, Williams of Red River. 

A quorum being present, the journals of the preceeding day were read 
and adopted, and the house proceeded to business. 

Mr. Wright introduced a petition from sundry citizens of the town 
of Victoria,** praying for a repeal of so much of the law incorporating 
the town of Victoria as requires voters for members of the corporation 
to possess real estate or to be actual rent payers. 

‘On motion of Mr. Wright, it was referred to a select committee of 
three; consisting of messrs. Wright, Hunter and Fitzgerald. 


SA number of citizens of Victoria, claiming that under the law incorporating 
the town, but few individuals possessed the legal qualifications necessary for vot- 
ers, stated that a small group in authority resorted to irregularities in elections 
and in the administration of justice. They petitioned Congress to remove proper- 
ty qualifications for voting. Memorial No, 29, File 93. A counter-petition was 
presented by other citizens of Victoria praying that no alteration be made in the 
law. To admit indiscriminate voters would, they claimed, ruin the peace and 
quiet of the town. Memorial No. 5, File 93. For act incorporating Victoria, 
oe the Republic of Texas, 2nd Congress, 37-9; Gammel, Laws of Texas, 
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Mr. Williams of Red River presented the petition of Hezekiah Wal- 
ters,™* praying for a divorce from Martha Walters: when, 

On motion of mr. Williams from Red River, was referred to the com- 
mittee on Judiciary. 

Mr. Hill presented the petition of Dread Dawson, praying for relief 
referred to the committee on claims and accounts. 

Mr. Benton presented the petition of L. A. Darham**® praying for re- 
lief, which was referred to the committee on claims and accounts, 

Mr. Benton introduced the petition of Ella A. Cratch,** praying for a 
divorce; which, 

On motion of Mr. Houston, was referred to the committee on the 
Judiciary. 

Mr. Greer presented the petition of Ira Abney,** praying for a divorce, 
which was referred to the committee on the Judiciary. 

Mr. Wright presented the petition of Nathan Esta," praying for land, 
which was referred to the committee on public lands. 

Mr. Benton presented the petition of sundry citizens of the county of 
Sabine,'* concerning frauds committed in the land office of the Republic. 

Mr. Rowlett from the committee on Post roads and Post offices made 
the following report: Your Committee on Post roads and Post offices, 
have had under consideration the joint resolution establishing a mail 
route from the city of Austin to the town of Nashville on the Brazos 
river, and report a substitute for the-same. 


The committee on previleges and elections, made the following report: 
the committee on privileges and elections, to whom was referred the peti- 
tion of John Houston, praying that he might be allowed to take a seat 
in the Congress as a representative from the county of Shelby, have had 
the same under consideration, and after giving the subject their most 
serious attention, they are unanimously of opinion, that the petitioner 
John Houston, has no right to a seat in this house, for one plain reason, 
that from the evidence adduced before your committee, the Rev. Daniel 
Parker, who now occupies the seat which the petitioner claims, did at 
the election receive a majority of the legal votes of said county, and that 
consequently the said petitioner has no right to a seat in Congress. Your 
committee are also of the opinion, from such evidence before them, that 
the seat of the Rev. Daniel Parker should be declared vacant, as in their 


“Memorial No. 22, File 94. 


*The petition has not been found. Dread Dawson had a claim against the 
government for corn and beef furnished the Battalion of Rangers in 1837, which 
had been rejected by the quartermaster’s department. Controller’s Military 
Service Records, Nos. 6982 and 3450. 

*The petition has not been found. 

Nathan Esta emigrated to Texas from New York and enlisted in the army M | 
March, 1836, remaining in the service fifteen months. Illness prevented his 
bringing his ‘family for a year thereafter. He prayed that Congress grant him 
land for the introduction of his family. Memorial No. 71, File 26. 

*Certain petitioners of Sabine County, believing that the honor and reputa- 
tion of the country should be maintained at every hazard, prayed some remedy 
to relieve the evils of the stupendous land frauds committed in the land offices 
of the Republic. In Sabine County the board had granted about eight hundred 
fifty more certificates than they were entitled to by law. Memorial No. 287, 
File 85. 
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opinion he is not eligible to a seat by the terins of the constitution. Your 
committee would ask leave in support of their opinion to refer the house 
to the first section of the third article of the constituion, which section 
in their opinion expressly disqualifies a minister of the gospel from hold- 

ing a seat in either branch of the congress, and as appears in evidence 
before your committee, and by the confession of the said Parker*® that 
he is a minister of the gospel, and as such is not entitled to a seat in this 
house. 


Your committee would, therefore, recommend the adopting of the 
following resolution. 

Resolved, That the honorable, the speaker of the house of representa- 
tives be instructed to inform His Excellency the President, of a vacancy 
in the house, that he may issue the corresponding writ of election to fill 
said vacancy. - 

In all of which, your committee ask the concurrence of the house. 


Signed, Wm. MENBFEE, Chairman. 


Mr. Muse moved the rejection of the report and resolution—motion 
lost. 


Mr. Jack offered the following resolution as a substitute for the one 
offered by the committee. 

Resolved, That the Rev. Daniel Parker of the county of Shelby is not 
constitutionally eligible to a seat on this floor, as a representative, he 
being by his own admission, in this house, a minister of the gospel— 
resolution adopted. 

After which, Mr. Jack offered the following resolution, 

Resolved, That the seat of the Rev. Daniel Parker, the member elect 
from the county of Shelby, is vacant, and that the speaker inform the 
President of the fact, and request him to issue a writ of election for the 
same.*° 

Mr. Harris, chairman of a committee on the judiciary, made the fol- 
lowing report: The committee, to whom was referred the petition of 
Mary Upton, applying for a divorce from her husband, James Upton, 
respectfully report, that, in their judgment, it would be inexpedient for 
congress to entertain petitions for divorces, but as many persons reside 
m counties in which the district courts may not have been organised, 
and may have rights to be litigated, they recommend the adoption of the 
following law.?* | 

Mr. Fitzgerald introduced a joint resolution, requiring the secretary 
of the treasury to settle with the Collector of customs for the district of 
Aransas— passed to a second reading without a question. 

Mr. Holmes introduced the following resolution : 

Resolwed, That the committee on public lands be instructed to report 
a bill at as early a period as possible, providing for the investigation of 


“The Rev. Daniel Parker organized the “Pilgrim” church, said to be the first 
Baptist church in Texas. See “The Records of an Early Texas Baptist Church” 
im the Quarterly of the Texas State Historical Association, XI, 85-156. 


“Kaufman’s letter to Lamar, dated November 14, 1839, is in Election Re- 
turns, 1839. 


“Bill for the relief of persons resident in counties where the district courts 
lave not been organized. The bill did not pass; the manuscript is not in the 
files of the Fourth Congress. 
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frauds that have been practised in many of the land offices in the Re- 
public, and devising some mode of detecting, exposing and defeating the 
same. 

Mr. Jack introduced the following resolution: ; 

Resolved, That the committee on the judiciary be instructed at a con- 
venient day, to report to this house a bill establishing and regulating the 
rate of legal and conventional interest. 

Mr. Jack introduced the following resolution, 

Resolved, That the committee on the state of the Republic be in- 
structed to enquire out the expediency of repealing or amending an act 
entitled an act securing patent rights to inventors, approved January 
28th 1839.7? 

On motion of Mr. Coit, Mr. Armstrong was added to the committee on 
roads and bridges. 

Mr. Houston moved that the first business of to-morrow be the elect- 
ing of an additional clerk— carried. 

Mr. Gant introduced the following resolution : 

Resolved, That the committee on finance be requested to enquire into 
the expediency of a reduction and a more uniform graduation of the 
impost duties; and report by bill or otherwise, as early as practicable. 

Mr. Greer introduced the following resolution. 

Resolved, That the committee on finance be instructed to enquire into 
the expediency of exempting from direct taxation the improvements on 
landed estate. Resolution adopted. 

Mr. Van Ness introduced a joint resolution postponing the sale of lots 
in the city of Calhoun.”* 

On motion of Mr. Van Ness the rule was suspended and the joint 
resolution placed on its second reading. 

On motion of Mr. Van Ness, the same resolution was ordered to be 
engrossed. 

The resolution requesting the committee on the state of the Republic, 
to report a bill providing for the manner of organizing the House ot 
Representatives at their annual meetings, was adopted. 

Mr. Gant asked leave of the house to introduce a bill to repeal certain 
acts therein named— read first time. 

Mr. Williams of Red River asked leave of the house to introduced. [sic] 
a bill, establishing a mail route from Shelton in Red River county to the- 
county seat in Fannin by the way of Merrills and Fort English— read 
first time. 

Mr. Rowlett introduced an act providing for the release of the securi- 
ties of county surveyors. 

Mr. Holmes introduced the following resolution: 

Resolved, that the communication from the Secretary of the Treasury, 
giving a synopsis of the report of Edwin Waler, agent, together with the 
resolution calling for said synopsis, be referred to a select committee, 
who shall have the power to send for persons and papers, &c. 


#Laws of the Republic of Texas, 8rd Congress, 98-100; Gammel, Laws of Texas, 
IT, 109. 

Calhoun was situated on the east end of Matagorda Island, directly on the 
main pass into Matagorda Bay, and from its advantageous position it was 
thought it would probably become the principal commercial city of western 
Texas. Austin City Gazette, November 13, 1839. 
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The Speaker appointed messrs. Holmes, Jack, Harris, Hill and Muse 
said committee. 

Joint resolution closing the several land offices in the Republic— read 
second time, and 

On motion of Mr. Holmes, referred to the committee on public lands. 

Mr. Holmes asked leave of the house to introduce a bill for the better 
defining the boundaries of the county of Fannin. 

On motion of mr. Gant the house adjourned till to-morrow morning, 
10 o’clock. 


November 15, 1839. 


The house met pursuant to adjournment— prayer by the chaplain. 
The roll having been called, the following members answered to their 
names: messrs. Speaker, Bennett, Barnett, Benton, Coit, Cochran, 
Davis, Fitzgerald, Green, Garner, Gant, Greer, Harris, Houston, Hill, 
Holmes, Hunter, Jack, Lawrence, Lewis, Menefee of Colorado, Menefee 
of J ackson, Muse, Miller, N eibling, Parker, Patten, Robertson, Rowlett, 
Scurlock, Van Ness, Wright, Williams of Red river. 
A quorum being present, the house proceeded to business. 
The hon. Mr. McCullough, the member from the county of Gonzales, 
appeared, presented his credentials and took the oath of office. 
According to a resolution of yesterday, the house proceeded to the 
election of an additional assistant clerk. 
Mr. Houston nominated Mr. Moore, and Mr. Fitzgerald Mr. Taylor. 
Mr. Faylor having received seventeen votes and Mr. Moore sixteen 
votes, Mr. Taylor was declared by the Speaker duly and constitutionally 
elected assistant clerk for the present session, and administered the oath 
of office. 
-~ Å megsage”* was received from the President by his private secretary, 
Mr. Lewis. 
Mr. Coit presented the petition of J. T. White” for relief, which, on 
motion referred to the committee on claims and accounts. 
Mr. Benton introduced the petition of J. M. Jackson,?®, which, 
On motion of Mr. Rowlett, was referred to the committee on public 
lands. 
Mr. Davis EN the petition of L. H. Mabbitt,?° which, on mo- 
tion, was referred to the committee on claims and accounts. 
Mr. Benton presented the petition of J. H. Shepherd?! for relief, 
which, 
On motion of Mr. Muse, was referred to the committee on claims and 
accounts. 
Mr. Neibling introduced the petition of Gabriel Jackson,?? which, 


“The message has not been found. 
The petition has not been found. 


_ *A certain treasury draft given Shepperd for carrying the mail from the army 
-to Velasco in 1836 was.lost, and he had never received any compensation for his 
services. He prayed that Congress grant him an order for a new draft. Memo- 
rial No. 164, File 83. Shepperd served in Coleman’s company in 1835, and in 
Wade's in 1836. Controller’s Military Service Records, No. 1755. 


A joint resolution for the relief of Gabriel Jackson was introduced in the 
Third Congress and reached engrossment. No. 1134, Laws, Files, Third Con- 
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On motion of Mr. Muse, was referred to the committee on claims 
and accounts. _ 

Mr. Barnett presented the petition of Jesse Ammons?’ for relief, which 
was referred to the committee on claims and accounts. 

Mr. Parker, chairman of the committee on claims and accounts, to 
whom was referred the petition of Dread Dawson, reported by joint reso- 
lution in favor of said Dawson, which report, on motion of Mr. Hill, was 
received. 

The committee on claims and accounts, to whom was referred the 
peti[t]ion of Mr. Durham, praying for relief, have had the same under 
consideration, and. beg leave to report unfavorably— report adopted. 

Mr. Hill introduced the following resolution : ' 

Resolved. by the House of Representatives, That it shall be the duty of 
the assistant clerk, Mr. A. B. McGill to furnish the editor of the Austin 
City Gazette daily with a copy of the Journals of this House of the pre- 
ceding day, and it shall be the duty of Mr. Taylor to make up the 
Journals. ; 

Mr. Gant introduced a joint resolution to establish a mail route from 
the town of Washington to the town of Franklin in the county of Rob- 
ertson— read first time. 

On motion of mr. Holmes, messrs Harris and Jack were excused from 
serving on the special committee to whom was referred the synopsis of 
the report of Edwin Waller, and messrs. Lawrence and Van Ness were 
appointed in their stead. : 

Mr. Fitzgerald introduced a joint resolution establishing, perma- 
nently, a port of entry for the district of Aransas— read first time. 

Mr. Menefee of Jackson asked leave of the house to introduce a bill 
entitled an act regulating the rate of interest— read first time.”® 


gress. The petition has not been found. A statement of the supplies, ete., taken 
from him for the use of Captain Allen’s company is in Memorial No. 14, File 49. 


*Jesse Ammons, a citizen of Montgomery County, was robbed in New Orleans 
in 1837 of his draft for military service in 1836 and his bounty warrant. He 
petitioned Congress to grant him another draft and another certificate for land. 
Memorial No. 6, File 1. 


*The following is the bill introduced: 

Sec. Ist. Be'it enacted by the Senate and House of Representatives of the 
Republic of Texas in Congress assembled That on all contracts, written or 
verbal, ascertaining the sum due, where no specific premium or rate of interest is 
expressed, interest shall be taken, recovered, and allowed, at the rate of ten per 
centum per annum, from and after said sum is due and payable 

Sec. 2nd. Be it further enacted, That any rate of interest, or premium for the 
loan or use of money, wares, merchandise, or other commodity, fairly and bona 
fide stipulated and agreed upon by the parties to such contract, expressed in 
writing, and signed by the party to be charged therewith, shall be legal and re- 
coverable, and no bona fide contract shall be vacated, or in any manner impaired, 
by reason of any premium, or rate of interest so stipulated and expressed. 

See 3rd Be it further enacted, That all debts due by judgment, sentence, or 
decree of any Court, shall hereafter bear interest at the rate of ten per centum 
per annum. 

Sec 4th Be it further enacted, That in calculating interest for any time less 
than a year, thirty days shall be considered and counted as a month. 

[Endorsed:] An act To regulate the rate of interest Menefee of Jackson 
introduced Nov 15th 1839 read 2nd time 16th and referred to C. on Judiciary. 

Transcripts, Menefee Papers. These papers are in the possession of Mrs. Fred 
Green, San Antonio, Texas, and it was through her courtesy that the transcripts 
were made. The bill that first passed the Senate was an act fixing the rate of 
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Mr. Hill asked leave of the house to introduce a bill to be entitled an. 
act to quiet land titles in the Nashville colony— read first time. 

Mr Holmes introduced a resolution, authorizing the Judiciary com- 
mittee to employ a clerk— adopted. 

Mr. Harris offered the following resolution. 

Resolved, That the committee on the state of the republic, be in- 
structed to report to this house, the expediency of creating a peniten- 
tiary— adopted. 

Mr Holmes introduced the following resolution : 

Resolved, That the committee on the state of the republic, be in- 
structed to enquire of his Excellency, the President what action has 
been taken upon a joint resolution, approved January 24, 1839,5 ap- 
propriating ten thousand dollars for the purchase of a library— 
whether, said appropriation has been drawn from the treasury, and in 
what manner it has been applied— adopted. 

Mr Williams of red river, introduced the following resolution. 

Resolved, That the committe on military affairs be and the same 
is hereby required to take under consideration, as early as practicable, 
the exposed situation of the whole frontier, and report by bill or 
oth; rwise, such amendments to the present laws protecting the same, 
as the general welfare requires, which, 

On motion of mr Houston, was referred to the committee on mili- 
tary affairs. 

Mr. Jack introduced a resolution, instructing the committee on the 
Judiciary, to enquire into the expediency of repealing or amending 
an act to provide for the punishment for horse thieves, approved 26th 
January, 1839," and to report by bill or otherwise. 

On motion of Mr. Holmes the House proceeded to the 


ORDERS OF THE DAY. 


A bill establishing mail routes, and for other purposes, was read 
second time, and 

On motion of Mr. Williams of Red river was ordered to be engrossed. 

A bill for the relief of persons resident in Counties where the Dis- 
trict Courts have not been organized— read second time, and | 

On motion of Mr. Gant, was ordered to be engrossed. 

A bill repealing certain acts therein named, was taken up, and 

On motion of Mr. Van Ness was referred to committee on Judiciary. 

A bill requiring the Secretary of Treasury to settle with the Deputy 
Collector for the Port of Aransas, was taken up, and 

On motion of Mr. Hill was referred to committee on Finance. 

A bill providing for the release of the securities of County Survey- 
ors, was taken up, and 


interest, No. 1316, Laws, Files, Fourth Congress. The bill that became law was 

a House substitute, an act to regulate interest. See No- 1318, Laws, Files, 

Fourth Congress; Laws of the Republic of Texas, 4th Congress, 8; Gammel, Laws 

of Texas, II, 182. 

jy gaws of the Republic of Texas, 3rd Congress, -TT; Gammel, Laws of Tewas, 
, 86 


nas of the Republic of Texas, 3rd Congress, 145; Gammel, Laws of Texas, 
» 166. 
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= On motion of Mr. Gant was referred to the committee on Public 
ands. 

A bill better defining the boundaries of the County of Fannin, was 
taken up, and 

On motion of Mr. Rowlett was referred to the committe on county 
boundaries. 

A bill for the relief of Quarter Master Joseph Sowell,®? was taken 
up, and 

On motion of Mr. Hill was referred to the committee on Claims and 
Accounts. 

A communication? was received from His Excellency the President, 
informing the House of the vacancies which have occurred in the first 
and second Judicial Districts, which, 

On motion of Mr. Holmes, was referred to the committee on Judi- 
ciar 

A special report** from the Secreatry of the Treasury was received 
and read, which, 

On motion of Mr. Van Ness, was referred to the committee on 
Finance. : 


SPECIAL REPORT OF THE SECRETARY OF THE TREASURY 


TREASURY DEPARTMENT, 
Austin Nov 15th, 1839 
To the Hon Davin S KAUFMAN l 


Speaker of the House of Representatives 


Sı, I have the honor to transmit the accompanying copies of the 
correspondence between this Department and the Commissioners ap- 
pointed to negotiate a Loan of Five Millions of Dollars, together with 
the following statement of the funds received from the gaid Commis- 
sioners, and the disposition which has been made of the same.. 

Received of Mess A. T. Burnley and James Hamilton, Commissioners &c the 
following sums viz 


a on the Bank of the United States payable Sept: 1st, \ 80,000.00 


In Post Notes of said Bank due January Ist, 1840, deposited 
in the Merchants Bank at New Orleans to the Credit of this | 200,000.00 


Government 
An acceptance in favor of Hon J. P. Henderson 10,000.00 
Amounting to Dollars 290,000.00 
This sum has been disposed of as follows Viz; 
As per Treasurers exhibit herewith presented..... 257,714.20 
Draft on Merchants Bk. N. Orleans in favor of 
James Reilly Esq s.ccidsavactevsacbisaann dads 2,000.00 


Do in favor of Same for $25,000 less by 17,000 


returned & deposited in N. Orleans ............. 9099:09 
Do in favor of Thorn, Edwards, & Co. ........... 3,812.50 
Do ” ” Kelsey H Douglass ............4. 598.00 - 


“Sowell was quartermaster of the 2d Regiment, 4th Brigade, Texas Militia, 
serving for twelve months. He was entitled to such pay for rations, etc., as the 
law allowed. His account amounted to $1581.06. Controller’s Military Service 
Records, Miscellaneous Papers. 

“Senate Journal, November 15. 


“Financial Papers. Endorsed: Report of the Secretary of the Treasury on 
Loan Nov 15 1839. Referred to t[he] Committee on Finance 
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Discount on Post notes in converting them into ) 
silver at 7%, per annum, until due to pay drafts } 958.21 
in favor of J Reily Msqs..se ews ass esa es edn sou 

Discount on Do, to pay Draft in favor of Hon Alcée 


Da- Branche 3.662545 ke Gur n oh bake ee ew eesuss 417.09 
7 273,000.00 
Add 17,000$. returned by J Reily and now on de- 
posit in New Orleans 17,000.00 
Dollars 290,000.00 


The above Drafts in favor of James Reily, Thorn Edwards & Co 
and Kelsey H Douglass were drawn to defray the expense of removing 
the Cherokees, and other Indians, but owing to the hostile disposition 
of the former, only a part of that sum became necessary, and conse- 
quently Seventeen thousand Dollars was deposited in the office of the 
City Bank of New Orleans at Natchitoches, and the certificates there- 
for transmitted to the Treasury of this Republic, constituting the 
balance now on hand, as stated above. 

As the Agent and Commissioners appointed to convey the funds 
from New Orleans to Nacogdoches and to superintend the removal of 
said Indians have not yet made a Report, the exact amount of their 
disbursements is not known to this Department, but it will probably 
equal the amount retained out of the above sums. 

I have the honor to remain’ Your Obt Servt. 

Jas. H. STARR 
Secretary of the Treasury 


REPUBLIC oF Texas City oF Houston 
TREASURY DEPARTMENT March 20th 1839. 


Genl. JAMES HAMILTON & Mr A. T. BURNLEY 


GENTIEMEN The President has instructed me, to advise you, that, 
shall you deem it more consistent with the interest of the Republic, in 
the sale of the bonds for five millions of Dollars to give all the pre- 
miums and exchange, which may accrue upon the sale of the bonds of 
the Republic, to enable you to obtain an endorsement of the bonds or 
otherwise aid -you in the sale of them either in Europe or the United 
State, that you are authorized to give the same, in lieu of the ten per 
cent commission allowed you. 

But while you are allowed all the premiums and exchange which 
may accrue upon the sale of the bonds it is upon the condition that 
the bonds bearing ten per cent interest per annum shall net this Gov- 
ernment par funds in the United States and dollar for dollar on the 
face of said bonds 

The President desires fhat you shall first attempt to obtain the en- 
dorsement of the bonds from some bank or private banker or individ- 
uals of acknowledged credit in the commercial world which will most 
likely secure the sale of the bonds in Europe at a premium, which 
event will have a direct influence in the advancement of the national 
character of the Republic abroad and invite both capital and emigrants 
to the Country under the happiest auspices. 

In obtaining this endorsement as that will be urgent reason for the 
sale of the bonds at a premium, it is evident that you will have to 
pay, what the money dealers may consider a fair equivalent for the 
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responsibility and credit attached to their action on this matter, 
Hence it is that it is deemed more advisable to vest you with full 
power over the premiums and exchange, attendant on the sale of the 
bonds that you as the Commissioners of the Republic may have such a 
scope in your action, as will enable you, to make such a negotiation 
as will not only sell our bonds, at par; but stremgthen and build up 
the credit and character of the Republic. 

All powers and authority necessary to carry into effect the forego- 
ing right and power is, ( I am instructed by the President to say) 
hereby granted and vested in the said Genl James Hamilton and Mr 
A T. Burnly as Commissioners aforesaid— 

The Law requires the first power and right to negotiate the loan, 
to pass direct from the President which you have received And all 
subsequent instructions to emanate from this Department, under the 
instructions of the President, so it is deemed that this gives you as 
full and ample power over the subject as the law has vested in the 
President and Treasury Department, which certainly covers and legal- 
izes the whole subject. 

I am very Respectfully your most Obt' Hum. Sevt 

(Signed. ) R G Dunuap Secy of the Treasury 


REPUBLIC oF TEXAS TREASURY DEPARTMENT 
Houston March 22 1839. 


Genl James Hamitron and A T Burnizy Esq l 

GENTLEMEN As you have been appointed Commissioners of the Re- 
public of Texas to negotiate a Loan on the bonds of the Government 
ndt exceeding five Millions of dollars under and by virtue of the sev- 
eral acts of Congress approved May 16, 1838, and January 22nd, 1839, 
I am directed by the President to give you the following ‘instructions 
and authority in Reference to the duties which may devolve upon you 
under that appointment. 

By the second Section of the Act of May 16th 1838 it is provided 
that the commissioners shall have power to negotiate and sell said 
bonds for the notes of any bank or banks whose paper shall be at par 
with the best bank paper in the city of New York or Philadelphia and 
they shall have power to stipulate that the notes of any bank or banks 
purchasing the bonds to the amount of One hundred thousand dol- 
lars or more shall be received in the payment of all public dues so 
long as said Bank or Banks shall in their Judgement of the Govern- 
ment of Texas be of good character and worthy of confidence. 

This section was evidently inserted as an inducement to the banks 
to: become purchasers of the bonds but as it is possible that you may 
dispose of them or a part of them to individuals instead of the banks 
and as such individual purchasers may require accommodations from 
the banks to enable them to make purchase, you are authorized by 
the President if necessary to effect the negotiation to stipulate with 
the bank or Banks in the notes of which the payment shall be made, 
that their notes shall be taken and received for the public dues of This 
republic in the same manner and to the same extent as they would 
have been receivable had a Bank or Banks become purchaser or pur- 
chasers. 

Should you find it indispensable to the success of your negotiations 


THE HoUsE JOURNAL ~ 19 


that permission be given to the Bank purchasing or endorsing the 
bonds to establish an agency in this Republic, I am directed by the 
President to say that you are authorized to grant that permission At 
present there is no law either to sanction or prohibit such an estab- 
lishment & consequently there can be no doubt of the Presidents power 
to grant the right of making it, but as the subject must be presented 
to the congress of the nation he can offer no guarantee in reference to 
the action of that body respecting it, further than the assurance that 
he will recommend the passage of a law in confirmation of any en- 
gagement you may make in regard to it. You are therefore author- 
ized to stipulate that he will recommend to the next Congress of the 
Republic the enactment of a law securing all the rights & privileges 
of such an agency; you are not to grant the right however, to estab- 
lish such an agency for a longer term than ten years, nor to confer 
any powers upon it other than the employment of a capital within the 
Republic in the purchase of exchange & discount of notes to an amount 
not to exceed the sum actually paid for the bonds of the Republic 
which may be purchased by the Bank or for the purchase of which 
the bank may advance the funds 

By the 2nd Section of the Act of Jany 22 1839 it is provided that 
if a Loan be obtained in England it shall be the duty of the lender 
or Lenders to deposit thë sum for which they have contracted in the 
Bank of England and if in the United States to make the deposit in 
the Bank of the United States of Pennsylvania in the name and to 
the credit of the Republic of Texas and the disposition of all sums of 
money deposited as aforesaid shall be made upon the order of the 
President of the Republic contersigned by the Secy of the Treasury. 

Under this provision of the Law the amount of the loan when taken 
must be deposited in the first instance in the banks of the country 
where it is taken which that section designates, but if the bonds are ` 
endorsed by any Bank in the United States for negotiation in Europe 
and are afterwards negotiated upon that endorsement, you are au- 
thorized to give full power to the bank which endorsed the-bonds to draw 
upon the bank in which the Money is deposited for the whole amount 
thus deposited after deducting the allowances made for premiums, en- 
dorsements commissions, & other expences incured in negotiating said 
loan, which amount when received by the Bank drawing for the same, 
shall be deposited in said Bank to the credit of the Republic of Texas, 
to be disposed of upon-the Order of the President of the Republic 
countersigned by the Secy. of the Treasury and if any part of the 
loan is [taken?] by a Bank in the United States and the residue be 
taken in Europe not upon the endorsement of the bonds by any other 
Bank in the United States. 

You are hereby authorized to give full power to the bank in the 
United States taking part of said loan, to draw upon the Bank of 
England in which the residue shall be deposited for the whole amount 
thus deposited in said Bank of England and also to draw upon the 
United States Bank of Pennsylvania for the amount which shall be 
deposited in that Bank by the Bank taking part of said loan all of 
which said amounts when received by the Bank drawing as aforesaid 
after making said deductions is, to be deposited in said Bank to the 
credit of the Republic of Texas to be disposed of as aforesaid upon 
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the Order of the President countersigned by the Secretary-of the 
Treasury.— 

In giving the authority to the Bank which may endorse the Bonds 
in the United States or advance the money on the loan to draw upon 
the Bank of England or upon the United States Bank of Pennsylvania 
for the amounts deposited in those Banks or either of them in the 
first instance under the law you are hereby authorized and empowered 
to use the name of the President of the Republic and of the Secre- 
tary of the Treasury in countersigning the same for that purpose 
alone, but when the money shall have been deposited to the credit of 
the Republic of Texas in the Bank drawing as aforesaid for the same 
it is then to be subject to no control except upon the written Order of 
the President and countersigned by the Secretary of the Treasury 
with their own proper and official signatures. 

Messrs A. T. Burnley and William Brancher have been appointed 
to audit The accounts for the purchase of and fitting out of the 
Steamer Charleston and all the incidental expenses .connected there- 
with, until her delivery at the port of Galveston in Texas, and when 
this duty shall have been performed by the Gentlemen & the amount 
of the Cost and all other expences ascertained you will deliver to the 
Agent or attorney of James Holford of London in full satisfaction 
of the same such portion of the bonds to be issued under the Laws 
aforesaid, authorizing the loan on the bonds of the Republic not ex- 
ceeding five Millions of Dollars in the whole as shall be suficient to 
_cover said amount allowing two dollars of said Bonds for each dollar 
of the amount ascertained by said auditors to be due for the purchase 
and expences of said Steamer as aforesaid®*® 

In carrying out the foregoing instructions it will be necessary that 
your powers to execute all necessary documents be ample. & full, you 
and all persons concerned will therefore regard this as a full letter 
of attorney and authority from the President of the Republic of Texas 
to you for all the purposes herein specified and that all acts done by 
you under and by virtue of these instructions, will be as good bind- 
ing and valid upon this Government as if done by the President him- 
self and countersigned by the Secy of the Treasury, and to this end 
and for this purpose of confirming your power and authority in the 
premises I am directed by the President to cause this letter to be given 
you under the Seal of the Treasury Department of this Republic 

I am with high consideration and respect 

Your Humble Sevt 
(Seal) (Signed ) R. G. Duntap Secy of the Treasy 


REPUBLIC oF Texas Crry or Houston 
TREASURY DEPARTMENT March 20th 1839. 


Genl James HAMILTON & A T Burney Esqr 
GENTLEMEN The President aware that you will be under the neces- 
sity of giving high premiums or a bonus to private individuals or 


Bankers to aid you in the Negotiation of the five Million Loan for 
this Republic has made you the liberal allowance of ten per cent to 


SA copy of the contract for the steamer Charleston is in Financial Papers. A 
history of the whole transaction may be found in Memorial No. 109, File 40. 
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cover the brokerage commissions: or premiums including your own 
commissions— And as in the event you shall have to give such pre- 
miums, or commissions it would be a breach of private confidence to 
require you to expose their names and very likely defeat the loan 
should you be deprived of such influences so usual and essential to the 
success of such negotiations 

I am instructed by the President to advise you that on no account 
a statement of the disbursement of the ten per cent Commissions allowed 
you will be required— 

I am very respectfully 

Your Obt and Humble Servt. 
(Signed) R. G. Dunuap Secy. of the Treasury 


PHILADELPHIA 10, June, 1839. 


Siz This communication will be handed to you by Mr T L Hamilton 
whom we send out as a special Messenger with sundry important des- 
patches financial and diplomatic. Gen Hamilton apprized the Presi- 
dent some time since that we have obtained an advance of money by a 
contingent disposition of a part of our Bonds. As the contract de- 
pended on our negociation of the residue of the Loan in England, we 
cannot determine specifically on its conditions, until such final nego- 
ciation shall be made, as the money is raised in the shape of our 
Bills of Exchange on Gen Henderson, which we have promised and 
come under an obligation to the Bank U. 8. to protect on maturity, 
by hypothecating in the mean time the necessary amount of Bonds, for 
the Security of our Bills. 

By these means we have raised for the. immediate wants of your 
government, Two Hundred Thousand Dollars, in Post Notes of the 
Bank of the U. S. in denominations of $100 each, which will be equiv- 


alent to par in New Orleans, for all such purchases as you may have- 


to make for provisions & arms for your Indian Frontier. Mr Hamil- 
ton has likewise in charge, Mr Burnleys’ checks & mine for Eighty 
thousand dollars, in eight checks of ten thousand each to be paid on 
the ist, Sept, at the Bank of the United States, which sums we have 
arranged payable at that time to meet the purchase of the arms and 
- amunition, entrusted to Col Daingerfield; required for the army of the 
Republic, and for the procurement of men and incidental expenses 
attending, early in the autumn, the equipment of the Ships you have 
building in Baltimore. ~As this amount will be indispensable to meet 
these engagements and indeed essential to the sailing of your fleet, 
we would most respectfully suggest that they be specially reserved for 
these purposes. 

The moment we effect our preliminary negociation of a part of 


the Bonds in London, we will apprize you by Steamer, and we will- 


place a further sum to the credit of the Republic, in the Bank of 
the U. S. but as we are now under very heavy acceptances for your 
Government, we earnestly entreat that without specially advised by 
ourselves you will not draw on us in Europe. 

We regret that Mr Hamilton will have to depart without the post 
notes, in order to return in time for the sailing of the Great West- 
ern, that he-may send his return despatches by that vessel on the 
Ist August. We are compelled to send him off to day; they would 
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have been issued last week, but for the fact, that these notes of the 
Bank of the U. S. having been extensively counterfeited, it was neces- 
sary. to have a new plate, which will not be executed until the 25th, 
The Post notes we will send by another special messenger, directed to 
Thos Lynch Hamilton & they will meet him in New Orleans on his 
return from Houston to New Orleans & be made payable to his order. 
‘You will be pleased either to send a messenger back with him to re- 
ceive the notes, or direct to whom he is to deliver them in N Orleans. 
They will pass current by his simple endorsement on the back. But 
this endorsement he will not of course make, until he is instructed 
by the Government of Texas to whom they are to be paid over. 
We have the honor to remain 
Very Respectfully Your Obt Servis. 
(Signed ) J HAMILTON 


AT a Commissioners 


To. Jas H Starr Secretary of the Treasury of the Republic of Texas. 
Houston 

P. S. We shall procure on our bills all the money that may be 
necessary for the Diplomatic service of Texas in Europe this summer.— 

The checks for eighty thousand dollars are herein enclosed.— 


PHILADELPHIA June 23d, 1839. 


My Drar Sır Fearful that my son might be delayed at Houston, or 
be taken sick, or meet with some accident upon the road, 1 have con- 
cluded to make the Post notes payable to the President or Cashier of 
the Merchants Bank at New Orleans, to whom your authorized agent, 
must apply. Be so kind as to despatch my son on his return with all 
possible expedition. 

With esteem very Respectfully Yours &c 

(Signed ) J HAMILTON. 
To his Excellency, M B Lamar. 


Extract 


MercHants Bank July 9, 1839. 
“To his Excellency, M B Lamar, 
President of the Republic of Texas, 


Sir: Gen Hamilton has forwarded to this Bank $200, in the 6 mos, 
Post notes of the Bank of the United States, to be held subject to 
the written orders of your Excellency or of the Secretary of the Treas- 


-ury of the Republic.” 


I am very Respectfully Yr Obt Servt. 
(Signed ) Jno MINTURN Prest’? 


The complete letter is in Financial Papers. Through the kindness of Mr. 
R. J. Usher, Librarian, Howard Memorial Library, New Orleans, it was learned 
that the illegible signature was Jno. Minturn. 
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Statement of payments made by Order of the Secy. of the Treasury im 
Messrs Burnley and Hamiltons’ checks on the United States Bank and 


in drafts executed by His Excellency The President and the Sec- 


retary of The Treasury on The Merchants Bank at New Orleans 


Civil List 
Aug. 21 By J. P. Henderson pr James Webb by drafts on the || 10,000.| 00 
> oan Commissioners. 
Septr. 5 ” N Amory by Draft on Merchants Bk N Orleans in \ 1,123.) 63|| 11,123.] 63 
avor Wm. Bryan 
Naval Appropriation for 1839 
August 29 By,.L. P. Cooke by a check on U. S. Bk Philadelphia || 10,000.} 00 
September 5 ” P. W. Humphreys by check on Do Do ,000.} 00 
Octr. 1 ” EW Moor ee tes Hr Do Do ,000.} 00 
» >» > W S Brannum i a De Do 20 ,000.] 00 
ae >» » L P Cooke Secy of Navy by order of transfer on 
* Merchants Bk at N. Orleans || 39,596.| 59/1119 ,596. (59 
Million Appropriation 
August 21, By Wm G Cooke by draft on Merchts Bk N Orleans in 
favor Jas. Mager & Co. 2 ,442.| 59 
2» » € Mason ” draft on Merchants Bk N Orleans in : 
; favor Benj Y Gillan 3 ,958.} 00 
Septr. 5 ” A Sidney Johnston by draft on Merchants Bank at 
-~ N Orleans in his own favor 1,500.| 00 
Octr. Ss) m-s? 2 aa by order of transfer in his favor ‘ 
; . on Merchants Bk N Orleans || 4,638.] 39 
>  »” Benj Y Gillan by draft at sight on do do 94 ,000.| 00 
z >» 2 W. Henry Dangerfield do do do do do ,000.} 00j|111 ,538.198 
Capture of Brigs Pocket & Durango 
Augst 21 By Alcee LaBranch pr James Webb by draft on Merchts. 
Bk New Orleans in favor A LaBranch || 12,455.| 00|| 12,455./00 
Boundary Line U S. and Texas 
Aut 21 By P. B. Dexter by a draft on Merchants Bk a N. 
Orleans in his favor 3,000.) 00); 3,000.;00 
Dollars! _{[257,714.|20 


E. & 0. E. 


TREASURERS OFFICE AusTIN Nov. 12th 1839 
W. Henry H. Jounston C C T Office 


Mr. Hill introduced the following resolution: 
Resolved, That the Chief Clerk furnish the committee on post roads 


` 
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and offices with the joint resolution to establish a post route from the 
city of Austin to the town of Nashville on the Brasos'river, and that 
said committee be instructed to report thereon as early as practicable, 
the former report having been mislaid. 


_ On motion:of Mr. Jack the House adjourned till to-morrow morn- 
ing, 10 o’clock. 


November 16, 1839. 


The House met pursuant to adjournment— prayer by the Chaplain. 
The roll having been called, the following members answered to 
their names: Messrs. Speaker, Bennett, Barnett, Coit, Cochran, Davis, 
Fitzgerald, Green, Garner, Gant, Greer, Hill, Holmes, Hunter, Jack, 
Lawrence, Lewis, Menefee of Colorado, Menefee of Jackson, McCul- 
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lough, Muse, Miller, Neibling, Parker, Patten, Robertson, Rowlett, 
Scurlock, Wright, Williams of Red river. l 

The Journals were read and approved. : 

A quorum being present the House proceeded to business. 

Mr. Parker presented the petition of John Eden?” praying for relief, 
which, 

On motion of Mr. Hill, was referred to the committee on the 
Judiciary, with instructions to enquire into the expediency of passing 
a General Law relative to lost claims against the Government, for 
lands, military scrip, or money, &c. 

Mr. Bennett presented the petition of William Welch,** which, 

On motion, was referred to the committee on Claims and Accounts. 

The Hon. Samuel Williams, the member from Galveston, made his 
appearance, presented his credentials and took the oath of office. 

Mr. Robertson, chairman of the committee on post offices and post 
roads, to whom was referred the joint resolution establishing a mail 
route from the city of Austin to the town of Nashville on the Brasos 
river, reported by substitute, which, 

On motion of Mr. Gant, was laid on the table. . 

Mr. Lawrence introduced the petition ‘of Richard J. Woodward?’ 
praying for relief, which, 

On motion of Mr. Gant, was referred to the committee on Military 
Affairs. 


The committee on public lands, to whom was referred the petition 
of Thomas Mehuren, Joseph Bays and John M. Jackson, have examined 
the same, and find from the petitioners’ own statements, that they do 
not come within the provisions of laws granting lands to other citi- 
zens similarly situated, and being unable to discover any peculiar merit 
to recommend them to favor of Congress, and believing it impolitic 
to increase the already numerous owners to the public domain, recom- 
mend the prayers of the petitioners be not granted, and ask to he dis- 
charged from further consideration of the same. 

W. W. GANT. 
Chairman Committee Public Lands. 


Mr. Gant, chairman of the committee on public lands, to whom was 
referred the joint resolution releasing the securities of county Survey- 
ors, reported by substitute, which, 

On motion of Mr. Gant, was laid on the table. 

Mr. Armstrong by leave introduced a joint resolution to establish 
a mail route from Jasper to little Cow Creek settlement— read first 
time. 

Mr. Hunter by leave introduced a joint resolution to establish a 
mail route from the city of Austin to the town of Victoria to Gon- 
zales— read first time. 


John Eden’s petition has not been found. A copy of a receipt to Eden 
signed by L. H. Mabbitt for beef and corn valued at ninety-six dollars furnished 
Mabbitt’s command, the first receipt having been destroyed when his house was 
burned by Indians, is to be found in Memorial No. 74, File 26. Accounts of 
Eden’s and his power of attorney, etc., are to be found in Controller’s Military 
Service Records, Miscellaneous Papers. 


The petition has not been found. 
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Mr. Jack introduced the following resolution : 


Resolved, That the two Houses of Congress meet on Monday next at 


12 o’clock in the Hall of the House of Representatives to elect a pub- 
lic Printer for the present session of Congress, which, 

On motion of Mr. Gant, was laid upon the table until the first Mon- 
day in December. 

Mr. Wright of the special committee, to whom was referred the 
petition of sundry citizens of the town of Victoria praying for a re- 
peal of so much of the law incorporating the town of Victoria as com- 
pels voters to own real estate, or to be actual rent payers, reported by 
bill, which, 

On motion of Mr. Hunter, was laid on the table. 

Mr. Williams of Red River asked leave of the House to introduce 
a joint resolution requiring the Secretary of War to pay the Volunteers 
of the fourth Brigade— read first time. - 

Mr. Armstrong asked leave of the House to introduce a joint reso- 
lution amending a certain act therein named— read first time. 

Mr. Menefee of Jackson asked leave of the House to introduce a 
joint resolution to establish certain mail routes therein named— read 
first time.®® l 

Mr. Coit introduced the following resolution: 

Resolved, That the Commissioner General of the Land Office be re- 


quested to furnish this House as early as practicable with a statement. 


of all surveys of land made under the act entitled an act appropriating 
certain lands for the establishment of a general system of Education, 
showing when and how many surveys have been made under the fifty 
league appropriation, and also, showing when and how many have been 
made for each County; which resolution was laid on the table for 
one day. 

Mr. Menefee of Colorado presented the claims of Ludlow Disney and 
Graham,*® which, 

On motion, was referred to a select committee of three; the Speaker 
appointed Messrs. Menefee of Colorado, Neibling and Davis. 

Mr. Hunter introduced a resolution defining the boundaries of the 
County of Goliad—read first time. 

Mr. Armstrong by leave introduced a joint resolution to establish 
a national road from the town of Washington to Sabine river—read 
first time. 

Mr. Coit introduced the following resolution: 

Resolved, That the Secretary of War be requested to lay before 
this House all the letters of importance which were taken from Bowles, 
whether they may be from Mexican authorities,** or any citizen or 


*Menefee’s draft of this bill is not in the Menefee Papers; the manuscript bill 
has not been found in Laws, Files, Fourth Congress. 

“Israel L. Ludlow, Joseph Graham, and David T. Disney were sued by the 
state of Ohio on account of military stores belonging to said state, sent by them 
to the Republic of Texas during the struggle for independence. Judgment was 
obtained against Ludlow, Disney, and Graham in the sum of $1072.62 and costs. 
Neither Ludlow nor Graham was a citizen of Ohio, and upon Disney, a resident of 
Cincinnati, it devolved to satisfy the judgment out of his individual means, 
Memorial No. 130, File 31. 


“See Senate Journal, November 12, notes 27 and 29. 


? 
& 
È 
E 
x 


peeta NAN aai 


26 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC OF TEXAS 


citizens of the Republic of Texas; ‘which resolution was laid on the 
table. 
On motion of Mr. Hill the House proceeded to the 


ORDERS OF THE DAY. 


A joint resolution postponing the sale of lots in the city of Cal- 
houn was read third time and passed. 

An act permanently locating the port of entry for the district of 
Aransas—read first time and referred to committee on Finance. 

A bill quieting land titles in the Nashville colony, was read second 
time and referred.'to the committee on Public Lands. 

A bill creating a new post route from Washington to the town of 
Franklin in the county of Robertson, was read second time,’ and, 

On motion of Mr. Gant, was ordered to the engrossed for a third 
reading. 

A bill entitled an act regulating the rate of interest was read second 
time, and, 

On motion of Mr. Jack was referred to the committee on the Judi- 
ciary. 

A joint resolution for the relief of Dread Dawson was read second 
time, and 

On motion of Mr. Hill was ordered to be engrossed. 

A bill providing for persons living in Counties where the District 
Courts have not been organized was read second time, and 

On motion was ordered to be engrossed for a third reading. 

Mr. Fitzgerald asked leave of the House to withdraw the petition 
of Mary Upton— which was granted. 

A bill to establish a mail route, and for other purposes was read 
third time and passed. 

A bill to release the securities of County Surveyors. 

Mr. Muse moved to amend the bill by striking out the word “such” 
and inserting “further”, which amendment was adopted. 

Mr. Houston moved to further amend the bill by striking out the 
word “release” in the-caption, and inserting the word “prevent,” which 
motion was withdrawn, and 

On motion the bill was ordered to be engrossed. 

A joint resolution to establish a mail route from the city of Austin 
to the town of Crocket in the county of Houston, and for other pur- 
poses. 

Mr. Hill offered an additional section by way of amendment. 

Mr. Gant offered an amendment to the amendment— which was 
adopted, and 

On motion of Mr. Hill the bill was ordered to be engrossed. 

An act supplementary to an act incorporating the City of San An- 
tonio, and other towns therein named. 

A communication’? from the Commissioner General of the Land 
Office was received and read, 


“Letter Book, Vol. I, 1839-40, 268-9, General Land Office. The communication 
is likewise addressed to the Senate, but there is no record in the Senate Journal 
of its being received. 
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GENERAL LAND OFFICE 


Austin Nov 15, 1839. 
To the Hon. SENATE & ) 


HOUSE OF REPRESENTATIVES ) 


GENTLEMEN In accordance with the 35th Section of the General 
Land Law*? I have the honor herewith to submit for your considera- 
tion an exhibit of the several appointments made by me since the ad- 
journment of last Congress. 

It will be seen in said exhibit that the office of County Surveyor 
for Galveston County is now vacant— no formal recommendation 
having been made to fill the same.— By the resignation of Wm. H. 
Hunt a vacancy has also occurred in County of Brazoria. 

By the accompanying letter it appears that the office of County Sur- . 
veyor for this County is vacdnt— and that Mr. William S. Wallace j 
has been recommended by the Board to fill said vacancy. 

Ali which is most respectfully submitted by your 

Obt Servt. 
Jonn P. Borpen Com G. L. Office 
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A list of the names of County Surveyors appointed by the Commissioner 
of the General Land Office since Nov. 17th, 1838.— 
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Names of i Names Date 

Counties Names appointed Resigned appointed Remarks 
Matagorda....... R. Lawder........... James H. Selkirk.Feby 15th, 1839 } 
San Augustine. . . . David O. Warren.....John C. McGown. March 2isi, 21839 
Galveston........ Gail Borden......... Gail Borden..... April 1, Office , 

‘a O. D. Johnson....... O. D. Johnson. ..:May 24, isso vacant 
Refugio. ........ PS T. Case....... R. R. Roberts. ..June 6, 1839 } 
San atie. ..J. J. H. Grammont...John Buchanan. . June 12, 1839 
Goliad........... Samuel P. Spooner....R. F. Hord...... July 18, 1839 


General Land Office Austin November 15th 1839 
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when, On motion of Mr. Muse it was laid on the table. l 
Mr. Lawrence gave notice to the House that he would introduce a 
resolution on the twenty-first inst. for the temporary location of the 
seat of Government. 
On motion of Mr. Davis the House adjourned till Monday Morning 
10 o’clock. 
November 18, 1839. 


The House met pursuant to adjournment— prayer by the Chaplain. 

The roll being called the following members answered to their 
names: Messrs. Speaker, Armstrong, Bennet, Barnett, Benton, Coit, 
Cochran, Davis, Fitzgerald, Greer, Garner, Gant, Green, Harris, Hous- 
ton, Holmes, Hil, Hunter, Jack, Lawrence, Menefee of Colorado, 
Menefee of Jackson, McCullough, Muse, Miller, Neibling, Parker, Pat- 
ten, Robertson, Rowlett, Scurlock, Van Ness, Williams of Red River, 
Williams of Galveston. 

A quorum being present, the journal of the preceding day was read ` 
and adopted. 


A message from the Senate was received by their Chief Secretary, 


r Fr of the Republic of Texas, 2nd Congress, 62-76; Gammel, Laws of Texas, 
4-18. 
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informing the House that they had concurred with the House in the 
joint resolution, postponing the sale of lots in the city of Calhoun. 

Mr. Wright introduced the petition of Peter Kerr,** which was re- 
ferred to the committee on Military Affairs. 

Mr. Holmes introduced the petition of Loring Averill*® for relief, 
which was referred to the committee on Claims and Accounts. 

Mr. Davis presented the petition of Henry W. Augustine*® praying 
for relief, which, | 

On motion of Mr. Davis was referred to the committee on Claims 
and Accounts. 

Mr. Miller asked leave of the House to introduce the petition of 
sundry citizens of the city of Austin*’ praying for relief of certain 
persons therein named, which, __ ___ 

On motion of Mr. Miller, was referred to a select committee of three. 

The Speaker appointed Messrs. Miller, Williams of Red River and 
Barnet said committee. | 

Mr. Parker introduced the petition of Edward Hall**® praying for 
relief, which was referred to the committee on Claims and Accounts. 

The committee on Claims and Accounts, to whom was referred the 
petition of Gabriel Jackson, reported by bill in favor of said Jackson. 


“Peter Kerr was appointed interpreter by General Houston after the battle of 
San Jacinto. No allowance had been made for him, and he now prayed Congress 
to pass a law remunerating him for said service. Memorial No. 4, File 52. 


The petition has not been found. š 


“The petition of Henry W. Augustine has not been found. Augustine was 
maimed by the loss of a leg in the Cherokee War, and a donation of $1000 was 
conferred upon him. Controller’s Military Service Records, No. 13. 


“The petition is that of Lewis Goodwin, and is endorsed: Petition of Lewis 
Goodwin & vouchers to Bill for the relief of certain persons therein named. 

Goodwin had purchased one-third of a league o: Logan Vandever prior to the 
act passed for the location of the seat of government. One-half of this land was 
a portion of that selected for the seat of government, and he prayed payment 
therefor. Memorial No. 3, File 32. The Memorial contains the following report, 
undated and unendorsed: 


Mr. SPEAKER— The Committee on the Judiciary to whom was referred the peti- 
tion of Lewis Goodwin praying payment for the one half of the one third of a 
League of Land being a portion of the Lands selected by the Commissioners ap- 
pointed by an Act of the Last Congress for the Location of the Seat of Govern- 
ment— beg leave to report, that they find the Lands selected by the said Gom- 
missioners have never been deeded by the Government to any individual or indi- 
viduals that there are conflicting claims to the said Lands— And that the follow- 
ing persons have had portions of the said Lands surveyed and their field notes 
deposited in the Land Office— with the Government dues thereon paid— and 
every requisite necessary to the procuring of a patent complied with— viz Logan 
Vandever one third of a League— one half of which has been assigned to Lewis 
Goodwyn the petitioner— George Neill the one third of a League— James Rog- 
ers— Seven Labors and four hundred and fifty nine thousand five hundred and 
seventeen varas— and the Heirs of Saml Gocher one third of a League which is 
represented to have been transferred to Edward Burleson— The Committee 
therefore beg to Report the following Bill for the benefit of the said individuals— 
W. W. GANT 
one of the committee 

“Edward Hall on November 18, 1839, presented his accounts for purchases 
made for the government in the year 1837, which he ‘requested to be referred to 
the Committee on Claims and Accounts. Memorial No. 32, File 38. Hall’s ac- 
counts were audited for one thousand nine hundred -and seventy-one: dollars and 
thirty cents. Controller’s Military Service Records, No. 9653. a 
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On motion of Mr. Neibling, the report was adopted and laid on 
the table, to come up among the orders of the day. 

The committee on Claims and Accounts, to whom was referred the 
petition of L. H. Mabbitt praying remuneration for a horse lost in 
the campaign against the Cherokee Indians, have had the case under 
consideration and beg leave to report favorable, and recommend a 
joint resolution for his relief— laid on table. 

The committee on Enrolled Bills, reported that they had examined 
the joint resolution, postponing the sale of lots in the city of Cal- 
houn, and found the same correctly enrolled. 

Mr. Holmes from the select committee, to whom was referred the 
report of the Secretary of the Treasury, containing a synopsis of the 
report of Edwin Waller,— reported. : 

Mr. Hill moved to amend the report— : 

Mr. Gant made it a question of order— ae 

On motion of Mr. Jack, the report and accompanying documents f 
were laid on the table for further consideration. di 

A message was received from the Senate, through their Secretary, 
informing the House of the passage of the following acts: 

An act to carry into effect the convention between Texas, and the | 
United States, for marking the boundary between them. ] 

An act entitled an act incorporating the town of Beaumont, an act, 
entitled an act incorporating the city of Austin; in all of which the = 
Senate most respectfully ask the concurrence of the House. 
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Mr. Gant introduced a resolution requesting the Commissioner of 
the General Land Office to furnish this House a synopsis of land 
certificate that have been issued in each County, specifying the num- 
ber of each class, and that he also inform the House what progress 
has been made in the translation of the original contract, and titles 
of land filed in his office, and the probable time before the same will 
be completed. 

On motion of Mr. Gant the rule was suspended requiring the reso- 
lution to lie on the table for one day, and the resolution was adopted. 

Mr. Fitzgerald offered the following resolution : 

Resolved, That the House of Representatives of this Congress order 
five hundred copies of each number of the Austin Otty Gazette dur- 
ing this session for the use of the House— adopted. | 

An affray having taken place at the door of the Capitol, and the 
same having drawn the attention of a number of the members: 

On motion of Mr. Jack the roll was called— a quorum not being 
present, the Sergeant-at-arms was sent in quest of absent members. : 

Mr. Gant asked leave of the House to introduce a bill defining the E 
duties of Probate Judges— read first time. l 

The resolution calling on the Secretary of War to lay before the 
House all the letters of importance which were taken from Bowles, 
whether they’ may be taken from the Mexican authorities, or from any 
citizen or citizens of the Republie of Texas, was taken up. 

Mr. Lawrence moved to amend the resolution by inserting “and 
other documents,” which amendment was accepted, and the resolution 
adopted. . 

A joint resolution requiring the Secretary of War to settle with the 
Volunteers of the fourth Brigade— read second time, and 
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On motion was referred to the committee on Military Affairs. 

A joint resolution establishing a mail route from Jasper to little 
Cow Creek settlement, was read second time, and 

On motion of Mr. Menefee of Jackson was referred to the committee 
on Post Offices and Post Roads. 

A bill to: amend an act entitled an act to raise a revenue by direct 
taxation, was read second time, and 

On motion of Mr. Hill was referred to the committee on Finance. 

Mr. Hill asked leave of the House to introduce a bill to be entitled 
an act to amend the several acts relative to direct taxation. 

The resolution requesting the Commissioner of the General Land 
‘Office, to furnish this House as early as practicable with a statement 
of all surveys of land made under the act entitled an act*® appropriat- 
ing certain lands for the establishment of a general system of Educa- 
tion, showing where, and how many surveys have been made under the 
fifty league appropriation, and also showing where, and how many sur- 
veys have been made for each County, was taken up, and 

On motion was adopted. 

A joint resolution to establish certain mail routes therem named, 
was read second time, and 

On motion of Mr. Muse was referred to the committee on Post Offices 
and Post Roads. 

A bill supplementary to an act entitled an act incorporating the 
town of San Antonio, and other towns therein named. 

Mr. Van Ness moved to amend the bill by st[rliking out “persons 


‘living within the bounds of said corporation, and otherwise qualified 


to vote for members of Congress,” and insert “freeholders, household- 
ers, and other citizens, who have resided within the limits of the cor- 
poration for one year, previous to the day of election ;” Maen amend- 
ment was adopted, and 

On motion of Mr. Van Ness was ordered to be engrossed. 

A pill to be entitled an act to create a national road from the town 
of Washington to Sabine river, was read second time, and 

On motion of Mr. Coit was referred to committee on Roads and 
Bridges. 

On motion of Mr. Fitzgerald the House adjourned till 3 o’clock, 


p-m. 
3 o’clock, p. m. 


House met pursuant to adjournment— a quorum being present the 
House proceeded to business. 

Mr. Davis offered the following resolution: 

Resolved, That the Sergeant-at-arms be requested to take into cus- 
tody, Edwin Waller and Albert C. Horton, and bring them before this 
House forthwith, to answer a charge of interrupting the proceedings 
of the same, and treating it with contempt.°° 

Mr. Jack moved to amend the resolution by striking ‘out “forth- 


“Laws of the Republic of Texas, 3rd Congress, 120-2; Gammel, Laws of Texas, 
II, 134-6. 

“Pearson, P. E., Sketch of the Life of Judge Edwin Waller, Galveston, 1874; 
and Reminiscences of Judge Hdwin Waller in Quarterly of the Texas State His- 
torical Association, IV, 49-53. 
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with,” and inserting “to-morrow morning, 11 o’clock;” which amend- 
ment and resolution was adopted. - 

Mr. Van Ness moved to re-consider a vote suspending the election 
of public Printer—motion carried. | 

Mr. Jack moved to amend the resolution by striking out “Monday,” 
and inserting “Wednesday,”—amendment adopted. 

Mr. Hill moved to further amend the resolution by inserting after 
resolved, “with the concurrence of the Senate,” which amendment was 
accepted, and the resolution adopted. 

Mr. Gant moved to have the reports from the different Departments 
read—motion carried. : l 

The Chief Clerk then proceeded to read the reports from the Heads 
of the different Departments. 


On motion of Mr. Muse the report of the Secretary of State was - 


referred to the committee on Military Affairs. 


On motion of Mr. Hill the report of the Secretary of the Navy 


was referred to the commitiee on Naval Affairs. 

On motion of Mr. Menefee of Colorado the report of the Secretary 
-of War was referred to the committee on Military Affairs. 

On motion of Mr. Menefee of Colorado the report of the Secretary 
of Treasury was referred to the committee on Finance. 

On motion of Mr. Fitzgerald the report of the Post Master General 
was referred to the committee on Post Offices and Post Roads. 

On motion of Mr. Fitzgerald the report of the Attorney General 
was referred to the committee on the Judiciary. 

On motion of Mr. Hill the report of the Commissioner of the Gen- 
eral Land Office was referred to the committee on Public Lands. 

On motion of Mr. Hill the report of Edwin Waller was referred 
to the committee on Finance. 

On motion of Mr. Lawrence the report" of the Second Auditor was 
referred to the committee on Finance without reading. 


SECOND AUDITOR’S REPORT 


The Amount of Claims allowed, and drafts drawn but unpaid 


1839 
Feby 2 E. Tyson 
For army supplies 853 |43 
Captors & Salvors by their Agent F. A. Sawyer 
” 2 For prise money 3792 |02 
Thomas Powell 
” 9 For transportation , 669 |70 
Charles Shearn 
an For Army supplies 648 150 
J. W. Moore - 
” 9 Army supplies 7 {13 


“The report of the second auditor submitted with the annual message is 
printed in Journals of the Fourth Congress, III. The special report inserted is 
endorsed: Report of the Second Auditor of the amount of Drafts paid by the 
Treasurer— 1839 Nov 18, 1839— Referred to the Committee on Finance— The 
report is in Financial Papers. 
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March 


33 


May 


May 


16 


22 


11 


11 


25 


25 


33 


Gail Borden 
Services as Quarter Master 


Turner & Woodruff > 
This Claim is for Supplies 


Sarah Dewitt 
For Guns 


A. Legrand for Y & Williams 
For Services 


B. F. Hanna 
For Services in the Navy 


T. J. Morgan s 
This Claim is for supplies 


G G Presberry Assignee of J Bridgeford 
For supplies 


Samuel Whiting 
For damages Sustained &e 


E. Humphreys 
For supplies &e 


R. R. Royall 
For Morchandise transportation of troops &c 


James Campbell 
Army supplies 


E. Jeffrey 
For army supplies 


Don Juan Fabre | 
For army supplies 


Louisa L. Thompson (Late Widow of E Stanley) 
For Services as Majr. 


Thomas G. Western 
For Merchandise Cash &c 


Handy & Lusk 
For Goods lost &e 


R. R. Royall 


This claim is for Interest 
cash advanced 


Samuel Whiting 
For provisions, Groceries, house rent &c 


Turner & Woodruff 
For Cash advanced for provisions &c. 


William Bryan 
For transportation of Officers & men 


J. T. Doswell Agent for J Whitehead 


For a draft drawn by N Hurd purser of the Navy 


1164 


3666 


20 


399 


664 


438 


249 


850 


85 


8176 


100 


324 


1417 


452 


1500 


691 


100 
448 


692 


$27409 


2396 
921 


972 


41 


00 


00 


i 7 
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John J Linn ! | 
gi For Merchandise taken by the troops 490 125, E 
A. Ferguson Admr. of E. Nelson | 
For services & horse & Saddle 500 100 <| 
d 
Saml. Whiting B 
June 3 For ‘printing 1021 |50 ans: 
2} # 
John Cheneworth rf 
8 For travelling expenses while in Service 100 100 : 
Owners of Sanjacinto (Schooner) f Lof 
19 Pressed into the service of the republic | A575 |28 i poy 
| 
A. P. Thompson . a 
22 For Services as 2nd. Lieut. 178 |36 - HY 
League Andrews & co 7 ; if 
For Schooner Coreo 1127 |50 ade 
i. 
Miguel Galan i 
July 1 For Services as a Soldier 54 |— oe 
aes ae 
John W. Moore, supplies for the Army 2345 |67 
John Woodruff : i 
2 For provision furnished the sick 205 |00 | 
E. Costley Admx of M Costley f 
ne For provision &c 172 |75 | 
Wm. B. P. Gaines P 
"6 For money paid to Committee of vigalance: 137 |37 ot 
R. O. W. McManus 
e For a boat taken by the Schooner of war Liberty 100 |— ! 
f 
G. S. Thomas i 
á For Blankets provisions &c . 287 |75 f 
a L. Dickerson 
8 ||. For a horse pressed into the Service 260 (00 
Wright Cooley | 
10 For a hore) pressed into the service 72 150 
” J. T. Doswell Assignee of Saml. Williams 
For Cattle furnished the government 330 |00 5 a 
n H. Raguet | oak 
For military supplies i 86 100 ik 
12 J. Snively if 
For military supplies 323 |00 
$45966 |82 


>o m oe shamh er 
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Felipe” 
Namn, Townsend $11300.00 
E. B. E. Eburly formerly, A. B. Peyton 5 000.— 
À. B. Aldredge 2.800 — 
Thomas Gay 2.750 — 
Walter White & Co 6.000 — 
John R. Jones 2.430 — 
A. Somervell 2 250 
Freeman Wilkerson 1 543.75 34073 
$80040 
The following amount of Claims have been allowed 
by the Auditorial Court and paid bv the Treasurer 
William Woods 
For his dividend at Sanjacinto Battle 402 
A. T. Burniey 
Cash advanced for provisions 1320 
id Assignee of Thos Smith 
a Cash for Bacon &c 2457 
2 Assignee of Isaac Stewart 158 
z7 Cash pd. for provisions 
i For Blankets &e 124 
oe Assignee of C. Coleman E 
A Cash advanced 125 
R For Bread &c 124 
H. A. & B. S. Reed assignee of B. S. Reed 
For provisions &c 1156 
Thomas Smith l 
For supplies 2923 
H. L. Shreve 
Cash advanced & Interest 1455 
A. T. Burnley Assignee of Garrett Duncan 
For cash & Interest 125 
ii Assignee of Hendson & Duncan 
For Supplies & Interest _ 377 
gi Assignee of James Breckenridge 
For Cash & Interest 115 
ái Assignee of W. B. Clifton 
G For Cash & Interest 115 
H. C. Kitchen 
Compensation for Services as 
Waggon Master . 552 
Samuel Houston 
For military draft "147 
a ” house rent 5147 
Memican Hunt ¥ 
For Services as Commissioner to s 
the U. States 16468 


The following is for property destroyed at San 


E. E. Dibble : 
Cash paid Supplies 616 


80 


81 


r 
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James Morgan 7 
March 9 For Cash advanced 665 197 
tt G.G. Presberry 
” or Cash advanced - 115 |93 
” R. R. Royall 
22 For Merchandise transportation of 
troops &c 6894 |37 
A. Sidney J ohnston Assignee of Geo. Hancock 
27 For Cash advanced 114 123 
Thomas G. Western 
Ap. | 8 For merchandise &¢c 1500 100 
J. H. Denson ` 
13 Pay as Lieutenant 321 |— 
Turner & Woodruff | 
” Cash advanced for Supplies 3736 165 
$47264 |12 
James Harris 
Apl. 22 Services as assistant Qr. Master 661 |50 
Samuel Whiting | 
May 2 For printing 1205 |10 
Jose Cassiano 
” For Cash and merchandise 4330 156 
” Seth Ingraham 
For Services &c . 550 158 
N. Amery 
” For Services as Secretary to Com- 
mander in chief 42 100 
Thomas Hanson 
” For services as pilot 1003 192 
A. Legrand ; 
” This claim is for Services 1479 144 


John W. Moore 
Services as Contractor under pro- 
visional Govnt. 311 


63 
Dolls. 56.848 85 


Amount of Claims paid $56. 848.85 
>? unpaid 80.040.37 


y Total amt. of Claims allowed Dolls. 136 889 |22 


I certify the foregoing is a true Copy of the records in this office 
W. D. Bynum Clk. B. E. 


A communication”? was received from the State Department in- 
forming the House of certain vacancies therein named. 


“Correspondence, Secretary of State, Republic of Texas, 1837-1840, Letter 
Book, No. 1, p. 146. 
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DEPARTMENT OF STATE Austin Novr. 18th 1839. 


Ste I have the honor to apprize you that the following vacancies have 
occured. of Chief Justice of Colorado County Hon Wm. Wadham re- 
signed. of Chief Justice of Goliad County Hon W. L Hunter resigned 
of Judge 1st Judicial District Hon. E. W. Cullen resigned. 
Respectfully Your obt. Servt. 
= N. Amory-C. C. D. S. 


. To Hon D. S. KAUFMAN Speaker of the House of Reps. 
A joint resolution for the relief of Dread Dawson was read third time, 


and passed. 
On motion of Mr. Muse the House adjourned till to-morrow morning, 


10 o'clock. 


November 19, 1839. 


The house met pursuant to adjournment— prayer by the chaplain. 

The roll having been called, the following members answered ‘to their 
names: Messrs. Speaker, Armstrong, Bennett, Barnet, Benton, Coit, 
Cochran, Davis, Fitzgerald, Green, Garner, Gant, Greer, Holmes, Hill, 
Houston, Hunter, Jack, Lawrence, Lewis, Menefee of Jackson, Menefee 
of Colorado, Muse, Miller, McCullough, Neibling, Parker, Rowlett, Pat- 
ten, Scurlock, Van Ness, Wright, Williams of Red River, Williams of 
Galveston. 

A quorum being present the journal of the preceding day was read and 
adopted, and the House proceeded to business. 

Mr. Holmes moved to spread the report and accompanying documents 
of the Select committee, to whom was referred the communication of the — 
Secretary of the Treasury, (containing a report of Edwin Waller,) on the 
journal of yesterday— motion lost. 

Mr. Lawrence introduced the petition of J as. Burke® praying. a, dona- 
tion of a certain lot in the city of Austin. 

Mr. Lawrence moved to refer the report to a select committee— mo- 
tion carried. 

The Speaker appointed Messrs. Lawrence, Green, Harris, .Hunter 
and Muse said committee. 

Mr. Wright presented the petition®® of sundry citizens of the county 
of Victoria, praying the consideration of Congress in relation to certain 
land titles therein named, and, 

On motion of Mr. Wright, was referred to the committee on the 
Judiciary. 


The journal of November 18th appeared in the Austin City Gazette, December 
4, 1839. The journal of the 19th did not appear until December 25th. The paper 
suspended publication for two weeks because of lack of paper. Austin City 
Gazette, December 25, 1839. 

“The petition of James Burke is contained in that: of Richard Bullock and 
others, Memorial No. 35, File 5. Burke moved to Austin in May, 1839, and, 
under the sanction of the Government agent, erected a store house on lot ‘No. 6 
in block No. 70 and subsequently erected on the same lot a reading room and 
two offices. Burke prayed that the aforesaid lot be conveyed to him at an aver- 
age pHo of lots similarly situated in the city and that said lot not be put up at 
public sale. 


The petition has not been found. 
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Mr. Lawrence introduced the petition of Alexander McDaniel” pray- 
ing for relief, which, 

On motion, was referred to the committee on the J udiciary. 

According ‘to a resolution of yesterday, the Sergeant-at-arms brought 
before the House Edwin Waller and A. C. Horton, to answer a charge 
of disturbing and treating this House with contempt. 

The following communication was received from Judge Waller: 


Ciry or Austin, Nov. 19, 1839. 


To the Hon. DAvip S. KAUFMAN, 
Speaker of the House of Representatives :— 


Str,— In relation to the affair of yesterday, between Col. Horton and 
myself, near the Capitol, I feel it a duty to myself, (and to the House 
which you preside over,) to state distinctly, that I was the aggressor, 
but at the same time to avow, that nothing was further from my inten- 
tions, than any (even the slightest) disrespect to the House, and it is to 
me a source of deep regret, that any conduct of mine should be thus 
construed. 
Respectfully, 
Your ob’t servant, 
: Epwin WALLER. 
Mr. Jack offered the following resolution; 


Resolved, That the communication made by Edwin Waller, relating 
to the affray of yesterday, and the disclaiming of any disrespect towards 
this House, renders it unnecessary to proceed any farther. in the matter, 
and the communication explanatory, &. be spread upon the journals— 
which resolution was adopted, and the parties discharged from the cus- 
tody of the Sergeant-at-arms. 


The committee on the state of the Republic, to whom was referred the 
resolution instructing them to enquire of His Excellency, the President, 
what disposition (if any) had been made of the ten thousand dollars, 
appropriating the purchase of a Public Library,” beg leave to report of 
- the discharge of that duty, by addressing a note to the President enclos- 
ing a copy of the resolution, and requesting a reply at a convenient time, 
to which they have received the annexed answer,’ from the Hon., the 
Secretary of State; all of which is respectfully submitted. 

Wan. H. Jack, Chairman of Committee. 


DEPARTMENT OF STATE, November 15, 1839. 
To Hon. Wm. H. Jack :— 


Srz,— In answer to the enquiry contained in your note of yesterday, in 
regard to the disposition of the fund of ten thousand dollars, appro- 
priated for the purchase of a Library, I am directed by the President to 
say that he purchased from Doct. Ashbel Smith, the Edenburgh Ency- 
clopedia, in 18 vols., and gave a draft on that appropriation for the 


re “Laws of the Republic of Texas, 3rd Congress, 77; Gammel, Laws of Texas, 
, 86 


“A copy of this letter is found in Correspondence Secretary of State, Republic 
of Texas, 1837-40, Letter Book, No. 1, 145. 


wt 


ee mp sme e 


aa oe ro 7 a ~ 
Wai RI ai huan 


= ma dD og OP Rete an ma a 


38 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC OF TEXAS 


amount of purchase.—** The draft it is understood, has not yet been pre- 
sented for payment, and, the President’s recollection is not distinct as to 
the precise amount agreed to be paid for the work, but he thinks that 
sum was three hundred dollars, and that the draft was for that amount. 
The President also directs me to say, that in consequence of the depre- 
ciation of the promissory notes of the Government abroad, and the im- 
practicability of obtaining funds which were more available, without 
doing an injury to the more important and pressing interests of the 
country. The law directing the purchase of the Library has not yet been 
carried into effect, further than the purchase referred to, and that all the 
residue of the appropriation remains untouched. 
I have the honor to be Your ob’t servant. 
D. G. Burnet, Acting Secretary of State. 


Which report and communication was laid on the table. 
The committee on County Boundaries made the following report: 


Your committee on County Boundaries, to whom was referred the bill 
to define the boundaries of the county of Fannin, have had the same 
under consideration, and beg leave to recommend the passage of said 
bill— report adopted. 


The committee on Claims and Accounts, to whom was referred the 
claims of Jos. Sewell, reported by bill, which, 

On motion, was laid on the table to come up in the orders of the day. 

The committee on Enrolled bills, reported: 


That in conjunction with the one from the Senate, that they had 
presented the joint resolution, postponing the sale of lots in the city of 
Calhoun, to the President for his approval, on Monday the 18th instant.°® 

Dantet P. Cort. 
Chairman of Committee on Enrolled Bills. 


Mr. Menefee of Colorado introduced the following resolution: 

Resolved, That with the concurrence of the Senate, the two Houses 
will meet in Representative Hall, on Thursday, the 21st instant, at 11 
O’clock, A. M., to proceed. to the election of the District judges, for the 
ist and 2d Judicial Districts, and Chief Justices of the seyeral Counties 
in which vacancies exist. 
` Mr. Hill moved to amend the resolution by striking out “ist and 2d 
Judicial District Judges”’— carried. 

The resolution was adopted as amended. 

Mr. Jack presented the petition of sundry citizens of the county of 
Brazoria® praying for the addition of the Island of San Louis, to the 
county of Brazoria, which was referred to the committee on County 
Boundaries. 


On motion of Mr. Holmes, the report of the Select committee, to 


Smith purchased the Encyclopaedia of Henry Barnard of Hartford, Conn. See 
Smith to Barnard, March 29, 1839, and January 26, 1840. Ashbel Smith Papers, 
University of Texas. i 

See Senate Journal for references to bills enrolled and presented to the Presi- 
dent for approval. 


See Senate Journal, December 12. 


lal 


THE HOUSE JOURNAL 39 


whom was referred the synopsis of the report of Edwin Waller, was 
taken up. 

Mr. Hill moved to amend the report by striking out, “At no period in 
the history of Texas, has the necessity so strongly existed of guarding 
with the most watchful care the public revenue, and of imposing checks 
and restraints upon the profligacy which has gradually crept into the 
management of our public affairs, with too much truth, it has been re- 
marked in every quarter of the Republic, that the administration of our 
Government is conducted with a grandeur and magnificence but little 
suited to our limited resources, and our acknowledged poverty and de- 
pendence upon Foreign nations. The people. whose pockets must be 
emptied to support this unnecessary splendor and parade, have been 
awakened to the large appropriations which have been made by Con- 
gress, and the extravagance which pervades many departments of the 
Government, and are now calling loudly upon their representatives to 
retrench the public expenditures.** 

Mr. Holmes made it a question of order: 

Mr. Hill appealed to the decision of the Speaker. 

The Speaker decided that the gentleman from Robertson was in order, 
as the report had not yet been received by the House. 

Mr. Rowlett moved that the report do lie on the table. 

The yeas and nays being called for on the amendment of the report, 
stood thus: 

Yeas—Messrs. Barnet, Cochran, Green, Greer, Harris, Hill, Jack, 
Lawrence, Lewis Van Ness, Williams of Red River, Williams of Gal- 
veston— 12. 
` Nays—Messrs. Armstrong, Bennet, Benton, Coit, Davis, Fitzgerald, 
Garner, Gant, Holmes, Houston, Hunter, Menefee, Menefee of Jackson, 
Muse, Miller, McCullough, Neibling, Parker, Patten, Scurlock, Wright 
— 22. 

So the motion to amend was lost. 

On motion the House adjourned ‘till 3 o’clock, p. m. 


3 o'clock, p. m. 


The House met pursuant to adjournment— a quorum being present 
the House proceeded to business. 
Mr. Jack introduced the following resolution : 


~ 


“The following appeared in the Morning Star, December 2, 1839: 

By a private letter from a friend in Austin, we learn that much excitement has 
prevailed in Congress on the subject of the Commissions allowed. by the Govern- 
ment Agent to the Auctioneer, who sold the lots in that city. It seems that the 
Agent allowed five per cent commission for selling, the one kalf of which he (the 
Agent) was to receive for assisting the Auctioneer to settle the accounts, &c. 
The commissions on the first four days sales in August, amounted to nine thou- 


_ Sand dollars, thus allowing each of them the comfortable sum of four thousand 


fwe hundred dollars, for four days work. The subject was referred to a select 
committee who made a strong condemnatory report, which however was re-re- 
ferred to the same Committee, with the exception of Mr. Holmes the chairman, 
who resigned, and whose place was filled by-Mr. Williams of Galveston. The 
report also charged the Administration with extravagance, which clause Mr. 
Hill moved to strike out. The votes on the question stood, ayes~12, noes 22. It 
seems then that we are not the only person who think that more money has been 
expended than was necessary, since the inauguration of Gen. Lamar. 
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Resolved, That the communication and accompanying documents be 
re-committed to the same committee, who were appointed to investigate 
the charges made against Edwin Waller, with instructions to receive any 


. additional testimony that may be offered, and to return a report in which 


a majority of the committee may concur. 

Mr. Gant moved that the report lie on the table— motion lost. 

The yeas and nays being called for on the re-committal, stood as 
follows: à 

Yeas—Messrs. Bennett, Barnet, Cochran, Davis, Green, Greer, Harris, 
Hill, Jack, Lawrence, Lewis, Menefee, Menefee of Jackson, Muse, Miller, 
McCullough, Parker, Patten, Rowlett, Van Ness, Williams, Williams of 
Galveston, Wright— 23. 

Nays— Messrs. Armstrong, Benton, Coit, Fitzgerald, Garner, Gant, 
Houston, Hunter, Holmes, Neibling, Scurlock— 11. 

So the communication was re-committed. 

Mr. Holmes asked to be excused from acting on said committee. 

Mr. Williams of Galveston was appointed in his stead. 

Mr. Hill asked leave of the House to introduce a bill to be entitled an 
act to provide for the election of Chief Justices of the Republic— read 
first time. 

Mr. Menefee of Jackson asked leave of the House to introduce a bill 
to be entitled an act respecting direct taxes— read first time.” 

Mr. Parker asked leave of the House to introduce a bill to be entitled 
an act to attach a certain tract or portion of territory to the County of 
Houston— read first time. 


@The following is the bill introduced: : 

Sec Ist Be it enacted by the Senate and House of Representatives of the Re- 
public of Texas in Congress assembled That should from any cause the return- 
ing officers not be appointed on the first Monday of October as required by an 
[a]ct entitled “An act Supplementary to an act entitled an act to raise a revenue 
by direct taxation” approved January 26th. 1839, the Chief Justice of the county 
or either of the associate Justices may any time afterwards give the requisite 
notice for reeeiving proposals and call a court for the express purpose of ap- 
pointing said officer; or it may be done at the succeeding term of the county 
court by notice being as required by law 

Se. 2nd. Be it further enacted, That the valuation may be made at any other 
time than the first of December when the returning officer is not appointed the 
first Monday in Oct. allowing however said officer forty days to make his return. 

Sec 3 Be it further enacted, That no Corporation or County tax shall exceed 
in any one year the tax levied by the Republic — 

Sec 4th Be it further enacted, That the seventh section of an act entitled “an 
act to amend the direct tax law approved May 24th 1838 be and the same is 
hereby repealed provided that a}l county and corporation taxes shall be receivable 
in the promissory notes of the Government 

[Endorsed:] An Act respecting direct taxes Copy introduced & read lst 
time Nov. 19th. 

Menefee had defeated his opponent, James Kerr, for Congress. In one of his 
campaign speeches-he refers to the direct tax law as follows: 

The direct tax law has been altered, amended, or a new one made by every con- 
gress— there has been but three congresses and there is no less than four different 
acts on the subject of direct taxation and the congresses have so managed either 
through ignorance or design that it has been almost impossible to collect a tax 
according to law for before a tax can be collected under one law another is passed 
altering it in some way or other I am in favor of continuing the direct tax and 
would be glad a law could be passed that would not have to be altered every year 
so that there could be some settled system in the collection of taxes Transcripts, 
Menefee Papers. i 
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Mr. Fitzgerald asked leave of the House to introduce a joint resolution 
for the purpose of altering temporarily the holding of Courts in the 
county of Refugio. 

On motion of Mr. Gant the House proceeded to the 


ORDERS OF THE DAY. 


An act to release the securities of County Surveyors was taken up. 

Mr. Gant moved to amend the caption of the act by substituting the 
following : l l 

“An act for the renewal of the securities of County Surveyors,” which 
amendment was adopted, and the bill read a third time, and passed. 
`- A bill entitled an act to create a mail route from thé town of Wash- 
ington, to the town of Franklin in the County of Washington, [ste] was 
read a third time, and passed. 

A joint resolution to establish a mail route from the City of Austin to 
the town. of Crocket, and for other purposes, was taken up. 

Mr. Hill moved to amend the joint resolution to create a new mail 
route from the City of Austin to the town of Crocket, by striking out 
“and for other purposes,” and insert, “and to discontinue certain other 
mail routes theréin named,” which amendment was adopted, and the 
joint resolution read a third-time and passed. 

An act supplementary to an act incorporating the town of San An- 
tonio, and other towns therein named, was read a third time, and passed. 

A bill to be entitled an act to define the boundaries of the County of 
Goliad, was taken up— read second time, and, 

On motion of Mr. Fitzgerald, was referred to the committee on County 
Boundaries. A ` 

The following communication was received from the Secretary of War: 


To the Honorable, the HoUsE or REPRESENTATIVES :— 


GENT'N.—— The documents and papers called for in your resolution of 
yesterday, have not been received at this department, Maj. J. S. May- 
field, in whose possession they are, wrote to me on the 4th of last month 
from Nacogdoches, that he would forward them agreeably to my request 
to that effect. ` 

Very respectfully, 

A. SIDNEY JOHNSTON, Sec’ry of War. 


An act for the relief of L: H. Mabbitt was taken up. 

Mr. Gant moved to amend the act by striking out “three hundred,” 
and inserting “two hundred,” which amendment was adopted, and the 
bill read a second time, and ordered to be engrossed. 

A joint resolution requiring the Auditor to audit the claims of Gabriel 
Jackson, was read second time, and 

On motion of Mr. Neibling, was ordered to be engrossed. : 

A joint resolution to establish a mail route from the City of Austin 
to the town of Victoria, was read a second time, and, ~~ 

On motion of Mr. Menefee of Jackson, was referred to the committee 
on Post Roads and Post Offices. 

An act to define the duties and fees of Probate Judges was read a 
second time, and, 
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On motion of Mr. Barnet, was referred to the committee on the 
Judiciary. 

A bill to be entitled an act to amend the several acts relative to 
direct taxation— read a second time, and, 

On motion of Mr. Coit, was referred to the committee on Finance. 

A bill to be entitled an act for better defining ‘the boundaries of the 
county of Fannin was taken up, when, 

Mr. Rowlett offered the following amendment : 

“Provided, however, that no surveys, which have been made by the _ 
legally authorized surveyors of any County bordering on said County, ~ 
shall be interrupted by the passage of this act, which amendment was 
adopted, and, 

On motion of Mr. Muse, the bill was ordered to be engrossed. 

A joint resolution for the relief of Quarter Master Sewell— read 
second time. 

An act entitled an act to carry into effect the convention between 
Texas and the United States, for marking the boundary line between 
them, was read first time. 

Mr. Jack introduced the following resolution: 

Resolved, That the committee on Finance be instructed to find out 
from. the Government Agent, what is due the mechanics for work done 
on the Government buildings, and report thereon— resolution adopted. 

On motion of Mr. Rowlett, Mr. Armstrong was added to the com- 
mittee on Post Offices and. Post Roads. 

On motion of Mr. Gant, Messrs. Williams of Galveston and McCul- 
lough were added to the same committee. 

On motion of Mr. Gant the House adjourned till 10 o’clock, to-morrow 
morning. 


November 20, 1839. 


The House met pursuant to adjournment— prayer by the Chaplain. 

The roll having been called, the following members answered to 
their names: Messrs. Speaker, Armstrong, Bennett, Barnet, Benton, 
Coit, Cochran, Davis, Green, Garner, Gant, Greer, Hill, Hunter, Law- 
rence, Lewis, Menefee, Menefee of Jackson, Muse, McCullough, Neib- 
ling, Parker, Patten, Robertson, Rowlett, Scurlock, Williams, Williams 
of Galveston. 

A quorum being present the journal of the preceding day was read 
and adopted. 

Mr. Lawrence asked leave of the House to withdraw the petition 
of James Burke— granted. 

Mr. Williams of Red River, presented the petition of Wm. O. Ward® 
praying a divorce, which, 

On motion of Mr. Williams of Red River, was referred to a Select 
committee, without reading. 

The Speaker appointed Messrs. Williams of Red River, Rowlett and 
Scurlock, said committee. 

Mr. Robertson presented the petition of sundry citizens of the town 
of Waterloo** praying for relief, which, 


©The petition has not been found. 


“The citizens of Waterloo presenting the petition were J. M. Harrell, Joseph 
Barnhart, Samuel Fowler, B. D. Bassford, Neri Chamberlain, William R. Baker, 


~~ 
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On motion was referred tø a Select committee of three. 

The Speaker appointed Messrs. Patten, Menefee of Jackson and 
Bennett. 

Mr. Green presented the petition of Jas. S. Houston® praying for 
relief, which, 

- On motion, was referred to a select committee, consisting of Messrs. 
Green, Armstrong and McCullough. 

Mr. Holmes introduced the petition of Adjutant Gen. McLeod 
praying remuneration for a horse lost in the campaign against the 
Cherokee Indians. 

Mr. Williams of Red River, moved its reference to a Select commit- 
tee— motion withdrawn. : 

On motion of Mr. Holmes, it was referred to the committee on 
Claims and Accounts. 

Mr. Parker introduced the petition of Jas. Fisher®* praying Con- 
gress to grant him certain privileges therein named, which, 

On motion was referred to the committee on Finance without reading. 

Mr. Williams of Galveston, chairman of the committee on Finance, 
made the following report: 


The committee on Finance, to whom was referred a bill introduced 
by the Hon. Mr. . Fitzgerald, member from the County of Refugio, 
“entitled an act for the permanent location of the port of entry in 
the District of Aransas,” beg leave to report favorably and recommend 
the adoption of the same, which is respectfully submitted. 

Sam. M. Wittr1ams, Chairman Com. on Finance. 


The committee on Finance, to whom was -referred the resolution 
introduced by the Hon. Mr. Fitzgerald from the County of Refugio, 


beg leave to report favorably, and recommend the adoption of said 


H. N. Baker, Reuben T. Chandler, James D. Baker, William H. Miller, Joel 
Shiner, Anderson Harvell, Reuben Towers. A statement from Jacob M. Harrell 
dated January 1, 1840, certified that Benjamin B. Peck was one of the settlers of 
Waterloo and that he had complied with the requisition of the contract with 
Edward Burleson which entitled him to a lot in said town. An unsigned and 
undated communication to the committee stated that the “Clame of Mr Tucker 
hoo purchest a house of Mr. Bains has also Built amoungst the first he is a Good 
Sitizen & a Stone mason and Should be entitled to favors of any Should.” In July, 
1838, Colonel Edward Burleson laid off the town of Waterloo and agreed to give 
each settler at the rate of three or four dollars per acre a lot to contain one-fourth 
acre if fronting the river, one-half acre in the rest of the town. The petitioners, 
influenced by this proposition, had become settlers of Waterloo. The seat of 
government was afterwards located on the land without notice being given to the 
petitioners, or compensation for their lots. They were under the necessity of 
purchasing lots in the City of Austin at prices beyond their ability to pay, or 
be driven from their homes to seek an asylum in the wilderness. They prayed 
the Congress that they each one be allowed to hold a lot.in the City of Austin 
without making the payments required by law. Memorial No. 8, File 1; also 
Memorial No. 134, File 90. 

“James S. Houston, in consequence of the resignation of A. Rabb, was engaged 
_ to bear the President’s order for an election in the County of Fayette for the pur- 

pose of filling the vacancy. He prayed that a proper remuneration be made him 
for his services and expenses in performing said duty—-Memorial No. 407, File 46. 

“McLeod had lost a valuable horse in the Cherokee campaign in 1839. In 


1855 he again petitioned to be compensated for the loss of his horse. Memorial ` 


No. 59, File 66. 
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resolution, requiring the Secretary of the Treasury to settle the ac- 
counts of the Custom House of the post of Aransas District with Sam. 
W. Wyharts [Wybrants|, Deputy Collector of said port, during the 
time specified in said resolution, which is respectfully submitted. 
Sam. M. Witirams, Chairman. 


Which reports, on motion of Mr. Gant, were received and laid on 
the table. 

Mr. Williams of Red River, introduced the following resolution: 

Resolved, That the committee on Education, be and the same is 
hereby required to take into consideration the expediency of establish- 
ing a general system of Education by public schools, &c., and report 
by bill or otherwise, which, 

On motion was adopted. 

Mr. Williams of Red River asked leave of the House to introduce 
a bill to be entitled an act, regulating the license and practice of 
Attornies— read first time. 

Mr. Parker asked leave to introduce a bill entitled an act to suppress 
gambling— read first time. 

Mr. Neibling asked leave of the House to introduce a bill to be 
entitled an act for re-opening the San Antonio road— read first time. 

Mr. Holmes asked leave of the House to introduce a bill to be en- 
titled an act to authorise limited partnerships— read first time. 

Mr. Holmes asked leave of the House to introduce a bill to be en- 
titled an act for the security of successions— read first time., 

Mr. Menefee of Jackson, asked leave of the House to introduce a 
bill entitled the repealing act— read first time.” 


“The bill was rejected by report of committee on January 22nd. It was to 
repeal in whole or in part the following acts: (1) An act to repeal certain parts 
of an act organizing the inferior courts, approved January 26, 1839; ` (2) an act 
to compel all government officers to receive the promissory notes of the govern- 
ment for all dues that may accrue to them in the discharge of the duties of their 
offices, approved January 19, 1839; (3) an act regulating the license and prac- 
tice of attorneys, approved January 26, 1839; (4) an act to define the time of 
sheriff’s sales and the manner of advertising them, approved January 23, 1839; 
(5) an act to amend the judiciary laws of the Republic, approved January 23, 
1839; (6) a joint resolution to prevent clerks or deputy clerks from becoming 
administrators in certain cases, approved January 26, 1839; (7) an act secur- 
ing patent rights to inventors, approved January 28, 1839. No. 1203, Laws, 
Files, Fourth Congress. 

Menefee’s original draft of the bill contained two others; viz.; an act to pro- 
hibit the driving of cattle from that part of the country west of the Guadalupe, 
passed January 19, 1839, and an act to create a board or tribunal for the ex- 
amination and auditing of claims against the government in certain cases, ap- 

roved January 21, 1839. Transcripts, Menefee Papers. 

The following portion of a speech is likewise found in the Menefee Papers: 


Mr. SPEAKER 


My object in introducing the bill now under consideration in its present form 
is to condense our statutes and not have a number of acts when one will answer 
the purpose. I deem it necessary to repeal all that is proposed to be repealed in 
the bill now before [the House] and were we to pursue the custom heretofore 
adopted we should pass eight different acts, to effect what eight sections of 
our act will effect accomplish and thereby fill up our statute books with short 
acts and lengthen the index to them with titles nearly as long as the acts. 
Things which require more printing and makes it more difficult to and tedious 
to find an act by the index 

Thus much I deemed it necessary to state in relation to embodying the repeal 


on 
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Mr. Hill introduced the following resolution: 

Resolved, That the committee on Roads and Bridges be instructed 
to enquire into the expediency of appointing Commissioners to mark 
out a road from the City of Austin to some point on Red River, not 
above the Cross Timbers, and report by bill or otherwise— adopted. 

Mr. Van Ness asked leave of the House to introduce a joint reso- 
lution to repeal a certain act therein named— read first time. 

Mr. Holmes asked leave of the House to introduce a bill to be en- 
titled an act authorizing the issuing of land patents in certain cases. 

On motion of Mr. Hill the House proceeded to the business on the 
Speaker’s table, and to the 


ORDERS OF THE DAY. : 
A joint resolution for the relief of Col. L. H. Mabbitt was taken 


up, and read second time. l 

Mr. Gant moved to amend the resolution by striking out “three 
hundred,” and inserting “two hundred,” which amendment was adopted, 
and, 

On motion, the joint resolution was ordered to be engrossed. 

A bill to be entitled an act to define the mode of electing Chief Jus- 
tices, was taken up— read second time, and, 

On motion of Mr. Cochran, was referred to the committee on the 
Judiciary. 

An act to incorporate the City of Austin was taken up, and read 
by its caption, and, 

On motion of Mr. Gant, was referred to a Select committee. 

The speaker appointed Messrs. Gant, Patten, Harris, Cochran and 
Barnet. 

On motion of Mr. Williams of Red River, Mr. Muse was added to 
- the Select committee, to whom was referred the act incorporating the 
City of Austin. ‘ 

An act to carry into effect the convention between Texas and the 
United States for marking the boundary line between them, was 
taken up. | 

Mr. Gant moved that the bill be read by sections— motion carried. 

Mr. Hill moved that the documents accompanying the bill be read— 
carried. 

Mr..Gant moved to amend the bill by striking out “five thousand 
dollars” as contingent expenses. 

A message was received from the Senate informing the House of 
the non-concurrence of the Senate with this House, relative to the 
election of public Printer for the present; also ` 
_ Informing the House of an act originating in the Senate, provid- 
ing for the appointment of assessing officers: in which they respectfully 
ask concurrence of the House. 

The yeas and nays being called for on the amendment offered by 
Mr. Gant, to the 4th section, stood thus: 


of so many acts in one; I shall now proceed to give the reasons why I wish the 
Tepeal of the laws contemplated in the bill and I shall take them up in the 
order in which they stand. ~The first section provides for the repeal of an act 
which curtails the jurisdiction of the C. C. & takes from the people the right of 
trial by Jury in all sums under $100. 
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Yeas— Messrs. Benton, Green, Gant, Greer— 4 

Nays— Messrs. Armstrong, Bennet, Barnet, Coit, Cochran, Davis, 
Fitzgerald, Garner, Holmes, Harris, Hill, Hunter, Jack, Lawrence, 
Lewis, Menefee, Menefee of Jackson, Muse, Miller, Neibling, McCul- 
lough, Parker, Patten, Robertson, Rowlett, Van N ess, Wright, Wil- 


` Hams, Williams of Galveston—29 


So the motion to amend was lost. 

Mr. Hill offered the following as an additional section by way of 
amendment :— 

“Be it further enacted, &c., That the salary per annum of the 
Commissioner, Surveyor and Clerk, contemplated by this act, shall 
only run, or “be counted during the term they are actually engaged 


` at the work herein contemplated, and a reasonable time allowed for 


going to the point of commencement and returning from the point at 
which their labors in such work may cease, and that the Commissioner 
be required to render to the Secretary of the Treasury of this Repub- 
lic, a full and fair account of all the contingent expenses of his com- 
mission. 

Mr. Williams of Galveston moved to amend the amendment by in- 
serting after the word “expenses,” “and accompanying vouchers,” which 
amendment was accepted. 

Mr. Gant moved to strike out “Secretary of the Treasury, and in- 
sert “Second Auditor,” which motion was lost. 

On motion of Mr. Muse the amendment made by Mr. Hill was 
adopted, and the bill passed to its third reading. 

Mr. Armstrong introduced the following resolution: 

Resolved, That the Select committee, to whom was referred the 
sypnosis of the report of Edwin Waller, agent, be instructed to en- 
quire what commission is now paid the Auctioneer for selling the lots, 
and whether said Agent receives a part of the commission—adopted. 

A bill to-be entitled an “act to incorporate the town of Beau- 
mont,” — read second time, and, 

On motion of Mr. Gant, was referred to the committee, to whom 
was referred the bill incorporating the City of Austin. 

An Act to attach a certain portion of territory to the county of 
Houston— read second time, and, 

On motion of Mr. Menefee of Colorado, was referred to the com- 
mittee on County Boundaries. 

On motion of Mr. Green, the House adjourned till to morrow morn- 
ing, 10 o’clock. 

November 21, 1839. 


The House met, pursuant to adjournment— Prayer by the Chaplain. 

The Roll being called the following members answered to their 
names, viz :— Messrs. Speaker, Armstrong, Bennett, Barnet, Coit, Fitz- 
gerald, Garner, Green, Gant, Greer, Holmes, Harris, Hunter, Jack, 
Lawrence, Lewis, Menefee, Menefee of Jackson, Muse, Miller, M’Cul- 
lough, Neibling, Parker, Patten, Robertson, Rowlett, Scurlock, Van 
Ness, Wright, Williams of Red River, and Williams of Galveston. 

A quorum being present, the Journal of the preceding day was 
read and adopted, and the House proceeded to business. 
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Mr. Lawrence presented the petition of Thomas P.. Anderson,*®* 
which was referred to the Judiciary Committee— without reading. 

A message was received from the Senate, informing the House of 
the passage of a bill entitled an act, to establish a mail route to 
Bexar; also of the passage of a bill for the relief of Joseph Tate, in 
which they respectfully ask the concurrence of the House. 

The Speaker called the attention of the House relative to a deci- 
sion in the case of Parker of Shelby,® allowing mileage, &e. 

Mr. Garner presented the petition of Lefroy Gedney and wite,”° 
praying for dworce; which was referred to a Select Committee. 

Messrs. Garner, Williams of Red River and Robertson were appointed. 
said Committee. 

Mr. Lawrence presented the memorial of the Surveyor of the county 
of Refugio,” which, 

On motion of Mr. Fitzgerald, was referred to the Judiciary Com- 
mittee. 

A message?! was received from His Excellency the President, through 
his Private Secretary, William G. Lewis, Esq. 

Mr. Coit presented the petition of sundry citizens praying for re- 
lief,"° which was referred to the Committee. on Finance— without 
reading. 

Mr. Coit asked leave of the House to withdraw the petition of 
Edwin Hall, as presented on the 1st day of the present session. Granted. 

Mr. Bennett, as Chairman of the Committee on Roads and Bridges, 
reported by bill. 

On motion of Mr. Rowlett, the report was received, and the resolu- 
tion subject to the call of the House. 

Mr. Bennett, Chairman of the Committee on Roads and Bridges, 
reported by bill, relative to road from the City of Austin to Red 
River. Report received and laid on the table. 

Mr. Williams of Galveston, Chairman of the Finance committee, 
reported unfavorable to the petition of Jas. Fisher. So the petition 
was rejected. 

Mr. Harris, Chairman of the Judiciary Committee, to whom was 
referred the petition of Hezekiah Walters and Ira Abney, praying 
for divorce, reported that it is inexpedient to legislate on the subject. 
Report- adopted. 

Mr. Green, as Chairman of a Select Committee, to whom was re- 


ferred the bill for the relief of James 8. Houston, reported as follows: 


The Select Committee, to whom was referred the petition of J. S. 
Houston, praying to be paid for services in carrying the President’s 
order from the City of Houston to Lagrange, in December, 1839, for 
the election of a member of Congress to fill the vacancy occasioned 


by the resignation of the Hon. A. Rabb, beg leave that after mature 


“The petition has not been found. Anderson, it seems, was claiming pay as 
acting surgeon-general. See Johnston to Mason, December 5, 1839, and Starr to 
Mason, same date. First Auditor’s Papers, 1839-52. 

"Moses F. Roberts was elected October 31, 1839, to fill the place to which 
Parker had been elected. Election Returns, 1837-8- 9. 

“The petition has not been found. 

“The message has not been found. 
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reflection, they are of the opinion that the claim of the petitioner 


should be granted, and they beg leave to recommend the passage of 


a joint resolution for the relief of Jas. S. Houston. Report received. 

Mr. Menefee of Colorado, Chairman of a Select Committee, to 
whom was referred the claims of Messrs. Ludlow, Disney and Graham, 
made the following report: 


The Select Committee, to whom was referred the claims of Messrs. 
Ludlow, Disney and Graham, have had the same under considera- 
tion, and have instructed me to make the following report: that in 
the opinion of the Committee, the claim is one of a character which 
should be allowed and promptly paid by the Government in funds 
equal in vałue with Gold and Silver. In support of the opinion above 
stated, your Committee beg leave to state that upon an examination 
of the subject, the following facts appear: that the above named, while 
acting as Commissioners to receive donations for raising and equiping 
a Volunteer Company for the service of Texas, took from the public 
store-house arms for said Company, which were brought to Texas, 
and left for the use of the Government; and it further appears, in 
evidence, that the aforesaid Ludlow, Disney and Graham were sub- 
jected to payment for said arms, by a suit brought against them by the 
State of Ohio; wherein judgement was rendered against them for the 
sum of one thousand and ninety-four dollars. The evidence of the 
foregoing facts, in the opinion of your Committee, is ample and suff- 
cient, being testified to by the Hon. Francis Moore, and also an at- 
tested copy of the suit, in which the judgment was obtained. In view 
of the above premises, your Committee beg leave to introduce and 
recommend the passage of the following joint resolution. 

WILLIAM MENEFEE, of Colorado, Chairman. 


Which report was received and resolution laid on the table. 

Mr.- Armstrong introduced a joint resolution for the relief of Daniel 
Parker. Read ist time. 

Mr. Lawrence enquired whether it should be a joint resolution or not. 

The Speaker decided in the affirmative. 

Mr. Williams of Galveston offered a resolution, requiring the Ser- 
geant-at-Arms to perform certain duties therein named. Adopted. 

Mr. Gant, by leave, introduced the following bill: To be entitled 
an act to change the time of holding the District Courts in the coun- 
ties of Washington and Montgomery. Read Ist time. 

Mr. Menefee of Jackson introduced a resolution, relative to the 
Requisition of Committees. Adopted. 

Mr. Holmes introduced a resolution as follows :— 

Resolved, That the Committee, to whom have been referred the re- 
ports from the several Departments, be instructed to examine the cal- 
culations and additions of the same, and report whether or not they 
are correct. 

Mr. Hill offered an amendment, “and they be instructed to report 
to this House such portions of the documents as they may deem ex- 
pedient to have printed and published. Resolution as amended— 
adopted. 

Mr. Cochran introduced the following resolution: 

Resolved, That the Committee on Claims and Accounts be and is 
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hereby authorized to employ a clerk to facilitate the business of said 
Committee. Adopted. 
Mr. Davis, by leave, introduced the petition of A. Houston’? for 
relief, and 
On motion of Mr. Davis, was referred to a Special Committee of 3. 
Messrs. Davis, Muse and Neibling were appointed said Committee. 
On motion of Mr. Gant, the House proceeded to the 


ORDERS OF THE DAY. 


Mr. Jack moved to take into consideration an act of the Senate, 
relative to Boundary line. Carried. 

An Act to carry into effect the convention of Texas and the United 
States for marking the Boundary line between them. Read 3d time 
and passed with amendments.** 

A message™* from his Excellency the President was received, rela- 
tive to President’s House at the City of Houston, and referred to the 
Committee on Finance. 

An Act providing for the appointment of assessing officers, Read 
Ist time. 

An act for the relief of Col. L. H. Mabbitt. Read 3d time and 
passed. 

A message was received from the Senate, through their Secretary, 
therein detailing the fact of a new joint rule 18, having been adopted 
by that body, relative to the mode of election by joint ballot. 

The joint resolution authorizing and requiring the Auditor to audit 
the claim of Gabriel Jackson. Read 3d time and passed. 

A bill better to define the boundaries of the county of Fannin. Read 
3d time and passed. 

A bill to be entitled an act for the relief of Qr. Master Sewell. Read 
2d time. 

Mr. Houston moved to strike out “to audit the accounts, &c.,” and 
insert “to audit on equitable principles.” 

Mr. Gant offered an amendment to the amendment as follows :— 
“And the Treasurer is hereby authorized and required to pay off the 
same out of the one million appropriation of the last session of Con- 
gress. 

On motion of Mr. Rowlett, the bill as amended was ordered to be 
engrossed. 


The petition presented by A. Huston to this Congress has not been found. A 
petition presented to the Legislature in 1846 recounts the history of his claim 
against the Republic. A Joint Resolution, approved January 5, 1840, made it 
the duty of the Secretary of the Treasury to demand of Huston, as quarter- 
master general of the Army of the Republic during the war for independence, 
the payment of $4,130.11, the balance alleged to be due by him for the sale of 
land scrip, ete. Should payment be refused, suit was to be instituted. Pay- 
ment was refused and suit not instituted, although Huston desired this and 
petitioned to be authorized to sue the Republic. Memorial No. 49, File 38; also 
Controller’s Military Service Records, No. 7713. 


"The amendment is section six of the bill as passed. No. 1197, Laws, Files, 
Fourth Congress; Laws of the Republic of Texas, 4th Congress, 230- 1; Gammel, 
Laws of Texas, II, 405-6. 


“See Senate Journal, November 15. E 
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Mr. Holmes, by leave introduced the petition of Joseph Cecil,” for 
relief, he having lost both arms in the service of this country, which 
was referred to the Committee on Military Affairs. 

The joint resolution for the purpose of altering the time of holding 
temporarily the Courts in the county of Refugio, Read 2d time and 
ordered to be engrossed. l 

Mr. Menefee of Colorado moved to take up “an additional joint rule 
of the Senate, relative to the election by joint ballot. Carried. 

So the additional rile was taken up, and, 

On motion of Menefee of Colorado, for the adoption of said joint rule, 
the sense of the House declared the motion lost, and the rule rejected. 

Mr. Jack enquired of the House, whether or not, it is the duty of the 
Chief Clerk to communicate immediately to the Senate the passage of 
any bill. 

On motion of Mr. Greer, the House adjourned until to-morrow 10 
o’clock a. m. 

Fripay, Nov. 22d, 1839, 10 o’clock a. m. 


House met pursuant to adjournment. 

Prayer by the Chaplain. 

The roll being called, the following members answered to their 
names, viz: 

Messrs. Speaker, Armstrong, Bennett, Cochran, Coit, Green, Garner, 
Gant, Greer, Harris, Hill, Lawrence, Lewis, Menefee, Menefee of Jack- 
son, Muse, Miller, M’Cullough, Niebling, Parker, Patten, Rowlett, Rob- 
ertson, Scurlock, Van Ness, Wright, Williams, Williams of Galveston. 

A. quorum being present, the journal of the preceding day was called 
for, but not produced, owing to the indisposition of Mr. Taylor, whose 
duty it was to bring up the same. 

Mr. Hill stated, that in consequence of a resolution of the House re- 
quiring Mr. Taylor, Assistant Clerk, to make out the journal, he did not 
think the Chief Clerk censurable for not having the journal of yesterday 
prepared for the House: which motion was adopted. 

Mr. Gant presented the petitions of James Foster, M’Lin Bracy,”® 


TOn March 16, 1839, Joseph Cecil, a member of Colonel William S. Fisher’s 
command stationed at Galveston, lost both arms in discharging a cannon which 
proved defective. A donation of one thousand dollars, and a pension of sixteen 
dollars per month, Texas money, granted him, he found inadequate for his needs. 
He prayed a monthly allowance in good money sufficient to sustain him. 


Memorial No. 317, File 20; see also Controller’s Military Service Records, 
No. 248. 


“The petitions of James W. Foster and Maclin Bracy have not been found. 
Certification of Colonel Edward Burleson that the Texan Army was encamped 
on the Brazis River in the spring of 1836, near the plantations of Foster and 
Bracy, and used corn, beef, etc., is to be found in Memorial No. 15, File 28. 
Draft was issued W. W. Gant, attorney for Foster and Bracy, January 27, 1840. 
Controller’s Military Service Records, No. 9635. 


"The petition has not been found. James Smith expended some $705 for gov- 
ernment purposes, bringing men to Texas for the service of the country. His 
claim was rejected for want of sufficient testimony, June 8, 1839, with the nota- 


tion that it was to be referred to Congress. Claims Suspended and Rejected, 
No. 389. 


=~ 
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J. Smith,” and Johnson Hansley,™* praying for relief; all of which were 
referred to the committee on Claims and Accounts. 

Mr. Gant presented the petition of James Rees,’* administrator on 
the estate of Thomas B. Rees, who was killed when a soldier under Fan- 
nin, praying for land, which was referred to the committee on Military 
Affairs. 

Mr. Lawrence presented the petition of Nathan Holbert,” praying 
relief, which was referred to the committee on Claims and Accounts. 

Mr. Hill presented the petition of sundry citizens of the counties of 
Milam and Robertson,”* praying remuneration for horses lost, &c., which 
was referred to the committee on Claims and Accounts. 

Mr. Lawrence presented the petition of G. S. Stratton,” praying re- 
lief, which was referred to the committee on Claims and Accounts. 

Mr. Green presented the petition of N. M. Dawson,’ praying relief, 
which was referred to the committee on Claims and Accounts. 

Mr. Lawrence, from the committee on Military Affairs, to whom was 
referred the petition of R. J. Woodward, praying Congress to -pass a law 
authorizing and requiring the Paymaster to allow and pay his accounts 
for services rendered as Assistant Quarter-Master, at a station on the 
Colorado River, have duly considered the same; and beg leave to recom- 
mend the passage of the annexed joint resolution for his relief. Report 
received and bill laid on the table. 

Mr. Gant, Chairman of the committee on Public-Lands, made a re- 
port, accompanied by a bill; which report was received, and bill laid 
on the table. 


REPORT OF THE COMMITTEE ON PUBLIC LANDS.” 


To the Hon. D. S. KAUFMAN, 
Speaker of the House of Representatives: 


Your committee have contemplated with much pleasure, that portion 
of the President’s Message relating to public lands; and having long 
entertained the opinion that it was bad policy to continue the location 
of land claims during the present derangement of the surveys heretofore 
made; but deeming it unnecessary, at this time, to censure the policy 
of commencing the surveying of lands before some organization was in- 
troduced into the land offices of the country; believe it to be their duty 
as Representatives of the public interest to avoid, as far as possible, the 
increase of the various difficulties that are accumulating upon us; and 
which, if not stayed by some legislative action, will involve the country 
in litigations and strifes, from which it will not, for years, recover that 
state of prosperity and happiness, a different policy would ensure. 


“The petition has not been found. 
See Senate Journal, November 15, note 72. 


£N. M. Dawson, in crossing the Guadalupe River at high water about May 15, 
1837, lost his saddlebags containing, among other things, an audited draft for 
$542.75 for service in the army. There being no law to remedy the loss, Dawson 
petitioned Congress to pass a resolution for his relief. Memorial No. 5, File 21; 
also Controller’s Military Service Records, No. 2457. 

“Report of the Committee on Public Lands, Whiting’s Press, Austin; Masonic 


Library, Waco, Texas. Also printed in the Telegraph and Texas Register, De- 
cember 25, 1839. _ 
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Your committee, entertaining these views, recommend that the fur- 
ther entering and surveying of land claims and the granting of head- 
right certificates be suspended for the present. And conceiving it to be 
the sacred duty of the legislature to carry out the spirit and meaning 
of the Constitution by providing by law for the seetionizing of the coun- 
try in such a manner as will enable the officers of Government and the 
citizens of the country to ascertain, with as much certainty as practicable, 
the lands that are vacant from those that are covered by valid titles; your 
committee design (should the Hon. Congress approve of the policy rec- 
ommended,) at as early a day as the great magnitude of the subject— 
the many and conflicting interests involved, and a prudent and wise legis- 
lation and the inconveniences under. which they labor, will admit, to 
‘report for the consideration of the Hon. Congress a bill creating a tribu- 
nal for the adjustment of all land titles of the country; and also one to 
provide for the issuing of grants on surveys heretofore made. 

Your committee, in recommending this course, do not doubt of the 
ability of an honest and intelligent Judiciary ultimately to detect and set 
at naught all spurious and fraudulent land titles. But this would tax 
both individual claimants and the Government with onerous burdens and 
years of litigations, and would not remove that general distrust which 
bears as an incubus upon the land titles of the country, and thereby dis- 
credits to an incalculable extent their nominal value, which, in the hum- 
ble opinion of your committee, eall in a voice the patriot cannot disre- 
gard for the creation of some tribunal that shall, in a summary manner, 
adjudicate and quiet forever the land titles of the country. In recom- 
mending the creation of such a tribunal, your committee are firmly con- 
vinced that not one lawful claim will be rejected; but should objec- 
t[ion]s be raised under apprehensions on this head, it appears.to your 
committee, that with equal propriety the same objections could be made 
against engaging in every contest with the enemies of our country, for 
fear of some of our citizens should be lost. But this is a sacrifice the 
patriotic citizen is sometimes required to offer upon the altar of the 
public good. If on the other hand, it should be contended that illegal 
and fraudulent claims would be likely to be confirmed by the tribunal: 
Be it so; the peace and prosperity of the country require it, and it be- 
comes our duty of the two evils to choose the least. 

The necessity and the obligation resting upon congress to devise some 
way to enable the honest claimant to know the vacant lands from those 


_ that are deeded, appears apparent to your committee— it is necessary, 


from the fact, that there is no place where the claimant can apply and 
ascertain the true situation of any lands he may wish to locate— it is 
necessary, because of the increased confidence and consequent enhance- 
ment of value it would give to our titles. It is obligatory, from the fact, 
that we have given the most solemn guarantees so to do. In the first 
place our Constitution expressly declares that the whole territory of the 
Republic shall be sectionized, im a manner to enable the officers of Gov- 
ernment and all other citizens to ascertain, with certainty, the lands that 
are vacant and those that are covered by valid titles; again, the people 
of Texas in general convention assembled, in the eighteenth article of 
their Plan and Form of the Provisional Government, published to the 
world that “all grants, sales and conveyances of lands illegally or fraudu- 


lently made by the legislature of the State of Coahuila and Texas, located 
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or to be located within Texas, and hereby solemnly declared null, void 
and of no effect; thereby guaranteeing to thẹ emigrant that would settle 
in the country, and to him who would come and defend it both an oppor- 
tunity to ascertain the vacant lands from those that are deeded, and the 
privilege to locate upon such as were covered by illegal or fraudulent 
claims. 

These guarantees were made at a time when all was darkness and 
dismay, — at a time when a friend “was a friend indeed.” And from 
those who would intimate, that we meant nothing by these solemn 
declarations; but that they were published to the world, with the view 
to deceive the generous and unsuspecting friends who came to our re- 
lief, when hope had not a loop to hang upon; your committee do most 
solemnly dissent. And those who are so tenacious of vested rights; 
your committee beseech, for the honor of our Republic, not to violate 
rights solemnly guaranteed— rights sealed by the blood of the Alamo 
and of Goliad,— rights confirmed by the victory of San Jacinto— and 
published in Heaven by the spirits of those who have immolated their 
bodies as the price of our country! And where is the Texian who would 
deprive their kindred and children of those dearly bought rights? Let 
echo ever answer, where? 

Intimately connected with this part of the subject is the necessity of 
ascertaining the forfeited lands of the Republic, which is a procedure, 
your committee are aware, that will be attended with great difficulties, 
from the fact, that the origin and completion of the land titles depend 
upon conditions different from those of any other country. In other 
countries where grants to land have been made, the right has been con- 
veyed absolutely and without, reserve for considerations previously ren- 
dered; here grants have been made with conditions annexed to be subse- 
quently performed by the grantees, and which do not convey the right in 
“fee-simple” until such conditions are fulfilled as required by law. 

And as there cannot be a forfeiture until the right has passed from 
the Government and vests in the grantee, your committee are of opinion, 
that when the conditions of the grant have not been complied with and 
the time for their fulfillment shall have expired, the grantee has for- 
feited the right he had to that particular selection of land; but the 
right of the land never having vested in the grantee and remaining all 
the time in the Government, the land after such a forfeiture still con- 
tinues to be vacant land, subject to location as other lands of the Re- 
public. But where the title has once legally passed from the Govern- 
ment and vested in an individual or corporation, and by the subsequent 


_ act of that individual or corporation is forfeited by the law; such lands 


revert to the Government, and as the Government has never given any 
guarantees that claimants should have the right to locate upon such 
lands; for the law will not presume a forfeiture until there is some evi- 
dence of the fact; lands that have or may hereafter be thus forfeited, 
are in the opinion of your committee, at the free disposal of the Govern- 
ment; and should be reserved and appropriated solely and entirely for 
the purposes of Government. 

From the-report of the commissioner of the General Land Office, it 
appears that the aggregate amount of the head-right certificates that have 
been issued and returned to the General Land Office up to the 20th inst., 
are about seventeen thousand in number, of which eleven thousand are of 
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the first class, and nearly six thousand of the second. Of the eleven 
thousand, it seems were here at the Declaration of Independence; your 
committee cannot count from the records: of the War Department 
scarcely two thousand; and if it were possible for them to believe there 
were eleven thousand heads of families, including the single men who 
were entitled to land, in Texas, at the date of the Declaration of Inde- 
pendence, — still your committee are of opinion at least one half must 
have received their lands before that time. 

It also appears there has been issued in the county of Bexar seven 
hundred and twenty four certificates; in the county of Harrisburg two 
thousand four hundred and twenty two; in Sabine one thousand one 
‘hundred and eighty nine; in San Augustine one thousand five hundred 
and forty four, principally of the first class. In the county of Jasper 
eight hundred and sixty seven certificates have been issued, of which 
three hundred and twenty five have been issued since the second Monday 
in January last, as first class claimants; your committee, after exerting 
their faculties of conception to the utmost, find themselves unable to 
come to any rational conclusion how it were possible for three hundred 
and twenty five of the citizens of Jasper county to neglect to procure 
their certificates from the opening of the Land Offices until the second 
Monday in January last. i 

With such stupendous frauds glaring your committee in the face, they 
feel it their duty as guardians of the interest and. honor of the Republic 
and of the rights of those who, by their sufferings, by their valor and 
by their blood, have redeemed the fairest portion of God’s earth from 
Mexican misrule, ignorance and degradation; to devise some means of 
detecting and defeating those spurious and unlawful claims; and thereby 
guaranteeing to just and lawful claimants the sacred privileges of locat- 
ing upon the vacant lands of the Republic as they were when their rights 
were acquired, and not look supinely on while through perjury and fraud, 
the well-earned fruits of the honest patriotic citizen are being taken and 
appreciated [appropriated?| to the unhallowed purpose of enriching 
those who deserted their country in the day of its greatest peril, or those 
who are fattening upon the sufferings and necessities of the faithful. 

Of the rights of Congress to institute this investigation and to with- 
hold patents in all cases where it shall not appear that the original claim- 
ant is justly and legally entitled to land, your committee do not doubt. 
But they know there are those whose interests induce them to insult the 
intelligence of the country by distorting a plain provision of the Con- 
stitution— a provision of law universally acknowledged and enforced in 
all countries where there is any degree of intelligence and common hon- 
esty, into a meaning in violation of the letter and spirit of the Constitu- 
tion, and in derogation of common sense and honesty. As well might 
they say, that the owner of a stolen horse shall not recover him, because 
the person in whose possession he finds him is an innocent purchaser, or 
that the receiver of a counterfeit bill shall not lose it, because he received 
it innocently. And to the preposterous notion that ‘the Act of Congress 
authorised assignees to apply to the Boards of Land Commissioners and 
receive certificates in thelr own names and that these certificates did vest 
in them a right to the lands, upon which they are located; your com- 
mittee do most solemnly protest. 

If in the first place, it is possible to conceive such to have been the 
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intention of Congress; such intention was entirely void, inasmuch as the 


ninth section of article six of the Constitution requires, that “all grants _ 


shall be in the name and by the authority of the Republic of Texas, shall 
be sealed with the great seal and signed by the President.” Again, to 
make the certificate operate as a vestment of the right of the original in 
the assignee, would be an unconstitutional proceeding on the part of the 
Government ; inasmuch as it would be impossible for the Government or 
its officers to know that there had been a bona-fide sale from the original 
to the assignee, or to know (in case there had been,) that the considera- 
tion had not failed; or that the whole of the papers are not forgeries. 
Such a proceeding, your committee cannot view in any other light than 
ex-parte, and in violation of the seventh declaration of the Bill of Rights; 
which declares ‘no citizen shall be deprived of privileges, outlawed, ex- 
iled, or in any manner disfranchised except by due course of the law of 
the land,” and also of the ninth which declares “the right of trial by jury 
shall remain inviolate.” 

After viewing the law authorizing the issuing of certificates of head- 
right claims by the Boards of Land Commissioners in the different coun- 
ties of the Republic in all its bearings; the only sensible construction, 
your committee can give the same, is simply this, that as many of the 
citizens of the country had claims against the Government for lands, the 
Government was bound in good faith to provide by law some way for 
the claimants to obtain their rights; and in doing so, it becomes neces- 
sary to ascertain who had claims; and to give those that had some author- 
ity for having them surveyed; whereupon it passed this law and author- 
ized the issuing of these certificates, not with a view to give to the holder 
thereof a better claim, or to create a new claim; but simply to operate as 
authority for having surveyed the lands of the lawful claimant. And 
after all is said, the certificates issued by the different Boards of Land 
Commissioners are nothing more than mere orders of survey; and there 
is no man of any legal information, but well knows that should Govern- 
ment grant lands to assignees, and the original claimants should after- 
wards apply to Government for their lands and it should appear they 
had not conveyed them to the assignees, the Government would be bound 
to grant to the original claimants their lands. And it is equally certain 
that where there has been a conveyance in good faith, and the title is 
aiterwards made out in the name of the original claimant, the assignee 
will hold the land; adverse to the first claimant. From which it appears 
that if the Government issues titles in the name of the original claimant, 
no one can be possibly injured, but should it issue in the name of the 
assignee, the original could immediately compel the Government to issue 
another grant for the same quantity of land to him. And should it be 
contended that the principles here assumed are incorrect, and that the 
Government, after granting to the assignee, would not be bound to grant 
again to the original; as equally great difficulties present themselves: for 
the Government would deprive an innocent citizen of his right without 
his knowledge or assent— would be interfering with private rights; and 
in declaring that the original claimant had transferred his right, -it 
would assume the province of the Judiciary; all of which would be in 
violation of the Constitution and of immutable justice. Whereupon the 
only safe or legal course for the Government to pursue in issuing titles 
so as to avoid individual wrong, and innumerable frauds upon the public 
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domain is to require that patents be issued in every instance to the origi- 
nal claimant. By an adherence to which course the records of the Land 
Office would show how many patents had been issued to the same indi- 
vidual; otherwise fifty different individuals might receive titles by as- 
signment from the same person. 

In addition to the constitutional obligation resting upon Congress, 
your committee would respectfully present some of the reasons that have 
induced them to recommend the suspension of further surveying. In 
the first place there are hundreds of our citizens roving from one part of 
our extensive frontier to another endeavoring to locate their lands with 
but little benefit to themselves, and none to the country; for those small 
surveying parties go out generally unprepared and in companies so small 
that when they come in contact with Indians, they have either to flee 
before the enemy or suffer the excruciating tortures of Indian barbarity ; 
which in either case emboldens them and encourages them to extend 
their depredations upon the frontier settlements. Whereas, were the 
locating suspended for the present, the honest claimant knowing that the 
land could not run away and would be as good two or three years hence 
as it is now, would go to some useful employment that would be of bene- 
fit to himself and service to the country. What lands are being now 
located consists principally of illegal claims; for those who manufacture 
these claims for location, do also manufacture enough to pay the locat- 
ing, surveying and, any other fees that may be necessary to secure the 


locations. 


Again, the law securing to the occupant a preference right to loca- 
tion, by precluding any other mode of acquiring a right to lands than by 
occupancy, would be a strong inducement to those who wish to cultivate 
their lands to settle upon them and thereby give to the ORURE where- 
it is most needed, additional strength. 

All of which is most respectfully submitted with the accompanying 
bill for the consideration of the House. 

W. W. Gant, Chairman. 


HOUSE oF REPRESENTATIVES, 
Austin, November 22d, 1839. 


The above report was unanimously adopted by this House. 
Tuomas W. Warp, Chief Clerk H. R. 


On motion of Mr. Jack, one thousand copies of the report were ordered 
to be printed. z 

Mr. Parker, chairman of the committee on Claims and Accounts, to 
whom was referred the petition of Eliphalet C. Robbins,® would beg 
leave to report that they have had the same under consideration; and, 
notwithstanding they are satisfied that your petitioner lost cattle, and 
that he had his house burnt— all of which may have been done by the 
Cherokee Indians, yet your committee are of opinion that it would be in- 
consistent for this Congress to grant the prayer of your petitioner, as your 
committee are well aware, that many hundred of the present citizens of 
Texas have equal claims, of a similar character, whose claims, if allowed, 
would at once drain the treasury of its last dollar; therefore, your com- 


The petition has not been found. 
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mittee are of opinion, that the prayer of the petitioner should not be 
granted. Adopted. 

Mr. Parker, chairman of the committee on Claims and Accounts, 
to whom was referred the petition of Loring Avril, have had the same 
under consideration; and there being no evidence before your commit- 
tee that the petitioner is entitled to the land asked for, beg leave to 
report unfavorable. Adopted. 

The committee on Claims and Accounts, to whom was referred the 
petition of James T. White, beg leave to report, that after a careful 
examination of the vouchers accompanying the same, they find that 
it is, in part, correct; and would respectfully submit to Congress the 
annexed resolution for his relief. Report received, and joint resolu- 
tion laid on the table. 

The committee on Claims and Accounts, to whom was referred the 
petition of Edward Hall, beg leave to report, that they have examined 
the same, and find it correct in part; and recommend the passage of 
the annexed joint resolution for his relief. Report received, and joint 
resolution laid on the table. 

Mr. Hill offered the following resolution: 

Resolved, That, with concurrence of the Senate, the two Houses of 
Congress will meet in the Hall of Representatives on Saturday the 
23d instant, to proceed to the election of Chief Justices of counties, 
and County Surveyors, to fill the vacancies in the several counties in 
which vacancies may exist. Resolution withdrawn. 

Mr. Holmes moved to re-consider a vote of yesterday, disagreeing 
with the Senate in the new joint rules passed by the Senate. Carried. 

Mr. Harris introduced the following resolution: 

Resolved, That the committee on Roads and Bridges be required to 
report as to the expediency of employing a surveyor to survey the 
shortest road that can be obtained on eligible ground, from the City 
of Austin to the town of Columbia, and report by bill or otherwise— 
adopted. 

On motion of Mr. Gant, the Speaker appointed a committee on 
Enrolled. Bills, consisting of Messrs. Scurlock, McCullough and Lewis. 

Mr. Coit introduced the following resolution: 

Resolved, That the committee on the Judiciary be instructed to 
enquire into the expediency of re-organising the Judicial District, and 
of forming a new District, to be composed of the counties of Harris- 
burg, Galveston, Liberty and Jefferson, and that they report by bill 
or otherwise— adopted. 

On motion of Mr. Lawrence, the resolution for the relief of Daniel 
Parker was taken up. 

Mr. Holmes offered the following substitute for the original: 

Resolved, That the chief Clerk be authorised to give Daniel Parker 
a certificate for his services while acting as member of this House, 
and for mileage to and from the seat of Government— adopted. 

Mr. Greer offered the following resolution: 


Resolved, That a committee of three be appointed to examine into 
the different Departments in relation to the number of officers and 
clerks, together with the salaries of each, and recommend such alter- 
ations as they may think proper if any—- adopted. 
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- Mr. Davis by leave introduced a joint resolution suspending the sale 
of lots in the City of Austin— read first time. 

Mr. Williams of Galveston introduced the following resolution : 

Resolved, That the chief Clerk of the House of Representatives be 
authorised and required to contract for opening, a new fire-place, and 
the erection of a. chimney for this House, and also, to have the build- 
ing better secured by placing additional blocks under it. 

Mr. Williams of Red River moved to amend the resolution by in- 
serting “pillars of stone.” 

On motion of Mr. Gant, the. resolution was laid on the table. 

On motion of Mr. Hill, the House proceeded to the business on the 
Speaker’s table, and the 


| ORDERS OF THE DAY. 


Mr. Williams of Red River by leave, introduced a bill to remuner- 
ate soldiers for horses lost— read first time. 

A bill for the relief of Joseph Sewell, was read third time and 
passed. 

A bill entitled “the repealing act,” was read second time, and re- 
ferred to the committee on the Judiciary. 

An act to suppress gambling, was read second time, and referred 
to the committee on the state of the Republic. 

A bill to regulate the license and practice of Attornies, read second 
time, and referred to the committee on the Judiciary. 

An act for the permanent location of the port of entry for the Dis- 
trict of Aransas, was read second time, and ordered to be engrossed. 

A bill respecting direct taxation, was read second time, and referred 
to the committee on Finance. 

A message was, received from the Senate, informing the House of the 
concurrence of the Senate in the joint resolution, suspending the sale 
of lots in the City of Austin. 

A joint resolution requiring the Secretary of the Treasury to settle 


the accounts of J. W. Wybrants, deputy collector for the port of Aran- 


sas, was read second time,— rule suspended, and the joint resolution 
read third time and passed. 

Mr. Van Ness offered the following as a caption for the resolution: 

“Joint resolution for the relief of J. W. Wybrants,” Adopted. 

On motion of Mr. Van Ness, the vote was re-considered referring 
the bill to suppress gambling to ‘the committee on the state of the Re- 
public, and, 

On motion of Mr. Van Ness, the bill was referred to the committee 
on the Judiciary. 

On motion of Mr. Jack, the House adjourned till -10 o’clock, to- 
morrow morning. 

November 23, 1839. 


House met, pursuant to adjournment— Prayer by the Chaplain— 
the Roll being called, the following members: answered to their names, 
viz: 

Messrs. Speaker, Armstrong, Bennett, Barnett, Benton, Coit, Coch- 
ran, Davis, Fitzgerald, Green, Garner, Gant, Greer, Harris, Hill, Hun- 
ter, Lawrence, Menefee of Colorado, Menefee of Jackson, Jack, Miller, 


ad 
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M’Cullough, Neibling, Parker, Patten, Robertson, Rowlett, Scurlock, 
Wright, Williams of Red River and Williams of Galveston. 

A quorum present— the Journal of the preceding day was read 
and adopted; and the House proceeded to business. 


Mr. Jack announced to the House the arrival of Messrs. John M. 
Hansford of Shelby and John M. Clifton of Harrison county, mem- ' 


bers elect from said counties. 

Messrs. Hansford and Clifton presented their credentials, took the 
oath and took their seats. 

Mr. Fitzgerald presented the petition of J ohn Chain,™ Pilot at 
Aransas Bay, praying for relief, which was referred to the committee 
on Military Affairs. 

Mr. Jack presented the petition of James W. Robertson,” praying 
for relief, ‘which was referred to the committee on the Judiciary. 

Mr. Williams of Galveston, chairman of the committee on Finance, 
to whom was referred the petition of sundry citizens of this Republic, 
praying for the establishment of a port of entry at Bolivar Point, re- 
ported, accompanied by bill; which report was received, and bill ‘laid 
on the table. 

Mr. Muse, chairman of the committee on County Boundaries, to 
whom was referred a bill entitled “an act to define the boundaries of 
the county, and to attach San Louis Island to the county of Brazoria”— 
made the following report: 


The committee on County boundaries, to whom was referred the 


petition of sundry citizens of the county of Brazoria, praying that. the. 


Island of San Louis may be attached to the county of Brazoria, have 
had the same under consideration, and beg leave to report that in 
the opinion of your committee, the prayer of your petitioners should 
be granted. 

K. H. Muse, Chairman. 

Report received. 

Mr. Williams of Galveston, chairman of the committee on Finance, 
to whom was referred the communication of his Excellency the Presi- 
dent, in relation to Presidents House at Houston, by leave, reported 
the annexed joint resolution. Report received and joint resolution 
laid on the table. 

Mr. Muse, as chairman of the committee on County Boundaries, to 
whom was referred the bill to attach a certain tract or portion of 
country to Houston county. 

Mr. Parker moved the reference to Select Committee. 

Carried. 

The Speaker appointed Messrs. Parker, Davis and Bennett said com- 
mittee. 

In accordance to a resolution of the House introduced by Mr. Greer, 
in relation to Clerks in the different Departments of the Government. 
The Speaker appointed Messrs. Greer, Fitzgerald and Neibling said 
committee. ; 

Mr. Williams of Red River, chairman of a select committee, to 
whom was referred the petition of Wm. C. Ward, report favorably 


ere meer 


“The petition has not been found. 


? 
i 
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and recommend the passage of the annexed joint resolution for his 
relief. Report received and bill laid on the table. 

A message was received from the Senate informing the House of the 
indefinite postponement of a bill originating in the House, entitled 
“an act authorizing suits to be brought in counties where the District 
| Court has not been judicially organized.” 

Mr. Hill introduced the following resolution : 
l Resolved, That the President be requested to furnish this House 
| with a synopsis of the report of the commissioners to select a site 
for the location of the Seat of Government, showing the quantum of 
land purchased— at what price and of whom and how purchased. 
l Read ist time, rule suspended and resolution read 2d time and adopted. 
Mr. Hill introduced the following resolution: 
é 


Resolwed, That with the concurrence of the Senate, the Do Houses 
of Congress will meet in the Hall of Representatives, on Monday the 
25th inst. at 11 o’clock a. m., to proceed to an election to fill such 
vacancies as exist in the offices of Chief Justices of County Courts 
and County Surveyors and also District Judges of Ist and 2d Judicial 
Districts. Resolution adopted. 

Mr. Armstrong introduced a bill to be entitled an act to repeal all 
laws in force in this Republic, previous to the Declaration of Inde- 
pendence, except such as are herein named. Read Ist time. 

Mr. Menefee of Colorado introduced a bill to incorporate the Ruters- 
ville College. Read ist time. 

Mr. Holmes, by leave, introduced a bill to be entitled an-act for 
the adoption of the common law. Read ist time. 


ew ue 


š ORDERS OF THE DAY. 


Joint Resolution for the relief of Richard S. Woodward was taken up. 

Mr. Gant offered a substitute for the resolution. Substitute adopted 
and ordered to be engrossed. 

A communication** from the commissioner of the General Land Office 
was read and referred to the committee on Public Lands. 


pedis 4 ri ae 


GENERAL LAND OFFICE 
Austin Nov 21. 1839 

Hon: House or REPRESENTATIVES 
GENTLEMEN. In reply to a resolution of your honorable body wherein 
the Comr. of the General Land Office is “requested to furnish the 
House, a synopsis of the number of land certificates that have been 
issued in each county” &c., I proceed herewith to lay the same before 
you, hoping that it may prove satisfactory, at the same time assur- 
ing you of my willingness to afford Congress every information m 
my power relative to the land affairs of our Count[rly 

‘By reference to Document A, it will be seen that 16898 certifi- 
cates have been issued, although the number given in my report® is 
14 300 being the amount recorded up to 18th Oct. 

In reply to that part of said resolution wherein you enquire “what 


| 
l 
i 
| 


“Letter Book, 1839-40, I, 270, General Land Office. 
For report, see Journals of the Fourth Congress, III. 
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progress has been made in the translations of the original contracts” 
&c., I enclose herewith a report from the translator of this office, see 
document B—** As-to the probable time it will take to translate 
all of the contracts and titles, now in this office, I have only to state, 
that it is impossible to form any correct idea, owing to their num- 
ber, and the difficulty of execution; as every document which is trans- 
lated has to be written at least twice over before being recorded. 

In reply to.the resolution of your honorable body where I am re- 
quested to furnish the House with “a statement of all surveys of 
land made under the act” Entitled an act appropriating certain lands 
for the establishment of a general system of Education” I have to 
inform you that no surveys have been returned to this office made by 
virtue of said act. I will, however, state for the information of Con- 
gress that instructions relative to these surveys have been given from 
the state Department.” 

All of which is submitted for your consideration by 

Your obt Servt 
Jonn P. Bornen Com. G. L. ‘Office 


| 


This document has not been found. 


“B. A. Vansicle to Burnet, December 6, 1839, in Correspondence Secretary of 
State, 1836-41, Letter Book No. 2, 303; E. Linn to Burnet, December 18. 1839, 
Ibid., 306; Amory to William-H. Hunt, July 26 and August 3, 1839, in Corre- 
spondence Secretary of State, 1837-40, Letter Book No. 1, 119-21; ‘Burnet to 
Lockhart, August 22, 1839, I bid., 123-4; Burnet to Vansickle, August 23, 1839, 
Ibid., 125; Burnet to Linn, December 21, 1839, Ibid., 153; Burnet to Montague, 
January 8, 1840, Ibid., 157; Burnet to Lamar, January 13, 1840, Ibid., 157. 
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Synopsis of land certificates issued by the Boards of Land Commissioners 
for the several Counties of this Republic, and returned to 
the General Land office to 20th, November 1839 


Old Board by virtue New Board by virtue 
of General Land Law of law dated Jany 26/39 


7 5 g 5 
a | è (a8 g | & |878 
Ou O m a 3 O — Pp 
Counties E a LOS = 5 a. 42 = Total 
+ g og as} p» =| gei E B 
7 Q Ra Sr? z7 Q Re gm 
Lar 3- Se, sa 3 Se, 
fa 77] mA o Fa (Pp) Se o 
Austin 270 37 307 
Bastrop 265 118 12 14 86 495 
Bexar 634 42 17 16 15 724 
Brazoria 549 223 10 12 26 820 
Colorado 141 25 166 
Fannin 89 84 173 
Fayette 93 6 99 
Fort Bend 258 104 4 4 22 392 
Galveston 26 35 331 392 
Goliad 58 58 
Gonzales 134 44 178 
Harrisburg 648; 1148 190 17| - 64 355, 2422 
Houston 184 89 7 13 36 329 
Jackson 132 58 190 
Jasper 387 108 825 9 38 867 
Jefferson 164 13 9 10 . 42 238 
Liberty 305 36 8 10 73 432 
Matagorda 432 156 10 11 52 661 
Milam 159 51 210 
Montgomery 446 1138 10 18 104 691 
Nacogdoches 688 177 21 32 205 1128 
Red River 728 428 2 25 62 1235 
Refugio 
Robertson 184 60 244 
Sabine 1066 72 8 T 4i 1189 
San Augustine 1193 194 15 20 122 1544 
San Patricio - . 
Sheiby 520 88 150 24 54 836 
Victoria 88 34 - 122 
Washington 549 212 761 
Amounts 10359 8715 190 646 824 1664; 16898 


À resolution for the building of a chimney to the Representative 
Hall. 

An act to locate a national road from Washington to the Sabine 
River. Read 2d time and ordered to be engrossed. 

Joint resolution for relief of James S. Houston. Read 2d time 
and ordered to be engrossed. 

An act for the permanent location of the port of entry for the 
District of Aransas. Read 3d time and passed. 
A bill to change the time of holding the District Courts in the 
counties of Washington and Montgomery. Read 2d time and Te eea : 

to the committee on the Judiciary. 
A bill to be entitled an act to remunerate soldiers for ioni lost 
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in the Republic of Texas. Read 2d time and referred to a select 
committee consisting of Messrs. Hill, Cochran, Hunter and Williams 
of Red River. 

A bill for the re-opening of the great San Antonio road from 
Nacogdoches to Bexar. Read 2nd time and ordered to be engrossed. 

A bill to be entitled an act authorizing the issuing of land patents 
in certain cases. Read 2d time and referred to the committee on 
Public Lands. 

A bill to be entitled “an act to authorize limited partnerships.” 
Read 2d time and referred to the committee on the Judiciary. 

On motion of Mr. Hill, the joint rule of the Senate was taken up 
upon its te-consideration. 

Mr. Jack moved an amendment, which was adopted and the joint 
rule was adopted. 

A bill to be entitled “an act for the securities of successions” was 
read 2d time and referred to the committee on the Judiciary. ., 

An act providing for the payment of assessing officers. Read 2d 
fime and referred to the committee on Finance. 

A bill to incorporate the City of Texana. Read 2d time and re- 
ferred to the same select committee, to whom the bill to incorporate 
the City of Austin was referred to.*§ 

_ An act to establish a mail route to Bexar having passed the Senate, 
was read Ist time. 

An act for the relief of Joseph Tate having passed the Senate, 
was read ist itme. 

Joint resolution for the relief of Ludlow, Disney and Graham. Read 
ist time. 

Joint resolution for the relief of James White.— Laid on the table. 

On motion of Mr. Coit, the House adjourned ’till 3 o’clock p. m. 


3 o’clock p. m. 


House met, pursuant to adjournment, a quorum present and the 
House proceeded to business. ` 

A bill to be entitled an act to suspend the locating of lands and for 
other purposes. _ Read 1st time. 

Mr. Gant moved a suspension of the rule in order to place the bill 
on its 2d reading. Motion lost. 

A communication’? from the commissioner of the General Land 
Office was received, (in compliance with a resolution of the House), 
was read and referred to the committee on Public Lands. 

On motion of Mr. Muse, Messrs. Williams of Galveston and Holmes 
were added to the select committee, to whom was referred the claim 
of A. Houston. 


SA deleted fragment of an act to incorporate the town of Texana is in the 
Menefee Papers; viz., Be it enacted by the Senate and House of Representatives 
of the Republic of Texas in Congress assembled That an act to incorporate the 
town of Nacogdoches and other towns therein named passed...... [blank] be 
repealed so far as relates to the town of Texana 

For the bill as enacted into law, see Laws of the Republic of Texas, 4th Con- 
gress, 224-7; Gammel, Laws of Texas, II, 398-401. The printed bill is the same as 
the manuscript bill. See No. 1282, Laws, Files, Fourth Congress. 


This must be the communication given above. 
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Mr. Wright presented the petition of sundry citizens of the county 
of Victoria,’ which was referred to the committee on Roads and 
Bridges. 

On motion of Mr. Jack, the House adjourned ’till Monday morning 
10. o’clock. 

November 25, 1839. 


House met, pursuant to adjournment. Prayer by the Chaplain. 

The ‚Roll being called, the following members answered to their 
names, Viz: 

Messrs. Speaker, Benton, Cochran, Davis, Green, Garner, Gant, 
Greer, Harris, Hill, Hansford, Jack, Lawrence, Menefee of Colorado, 
Menefee of Jackson, Miller, Neibling, Parker, Patten, Rowlett, Seur- 
lock, Williams of Red River and Williams of Galveston. 

A quorum not being present, the Sergeant-at-Arms was despatched 
in quest of absent members. 

A quorum being present, the Journal of the preceding day was read 
and adopted, and the House proceeded to business. 

On motion of Mr. Jack, Mr. Hansford was added to the committee 
on the Judiciary. 

On motion of Mr. Lawrence, Mr. Hansford was added to the com- 
mittee on Military Affairs. 

Mr. Green presented the petition of William Smith,®! Administrator 
of William H. Smith, praying for relief, which was referred to the 
Committee on Claims and Accounts. 

On motion of Mr. Gant, Mr. Clifton was added to the committee on 
Finance. 

On motion of Mr. Hansford, Mr. Clifton was added to the committee 
on Post Offices and Post Roads. 

On motion of Mr. Gant, Mr. Hansford was added to the committee 
on Public Lands. 

Mr. Parker, chairman of the committee on Claims and Accounts, to 
whom was referred the petition of Nathan Holbert, reported: 


The committee on Claims and Accounts, to whom was referred the 
petition of Nathan Holbert, praying remuneration for a mare, valued 
at $500, lost while he was acting as a volunteer in Captain Crath’s 
Company, beg leave to report that there being no certificate of the 
animal’s having been valued or lost in the said Company, from the 
officer in command; they are obliged to report unfavorable, and would 
therefore recommend that the account may lay over, until the peti- 
tioner can furnish such vouchers, as will justify the proper officer, to 
settle the claim. Adopted. 


“Citizens of Victoria petitioned Congress for permission to erect a bridge over 
the Guadalupe River at or near Victoria, as a safer and more convenient means 
of transportation than the ferry. The bridge was to be constructed so as to 
permit all boats to pass under that could ascend the stream as high as Gon- 
zales. Varlan Richeson was to construct the bridge. Memorial No. 191, File 78. 

The petition has not been found. William H. Smith entered the service of 
Texas September 10, 1835, and died in the Alamo March 6, 1836. Draft in pay- 
ment of his services was issued William Smith January 29, 1840. Controller’s 
Military Service Records, Nos. 9647 and 9648. 
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Mr. Lawrence, by leave, introduced a bill for the temporary loca- 
tion of the Seat of Government. Read first time. 
On motion of Mr. Jack, the House adjourned until to-morrow 10 
o'clock a. m. 
November 26, 1839. 


House met, pursuant, to adjournment— prayer by the Chaplain. 

At roll call, the following members answered to their names, viz: 

Messrs. Speaker, Armstrong, Bennett, Coit, Cochran, Clifton, Fitz- 
gerald, Green, Gant, Harris, Hill, Hunter, Hansford, Lawrence, Lewis, 
Menefee of Jackson, M’Cullough, Neibling, Parker, Patten, Robert- 
son and Wright. 

A quorum not being present, the Sergeant-at-Arms was despatched 
in quest of absent members. 

A quorum being present, the Journal of Yesterday was read and 
adopted. 


Mr. Scurlock, chairman of the committee on ‘Engrossed Bills made 
report, that they had examined the following— 

A bill to be entitled an act to locate a national road from Washing- 
ton to the Sabine River. 

A bill to be entitled an act for the re-opening of the great San 
Antonio road from Nacogdoches to Bexar. 

A joint resolution for the relief of James S. Houston, and find the 
same correctly engrossed. 

Wan. Scurtock, Chairman. 

Report adopted. 

Mr. Parker, chairman of the committee on Claims and Accounts, to 
whom was referred the petition of George S. Stratton, praying re- 
muneration for services rendered the Government, reported by joint 
resolution. Report received and joint resolution laid on the table. 

Mr. Parker, chairman of the committee on Claims and Accounts, to 
whom was referred the petition of James Foster, reported unfavor- 
able. Report laid on the table. 

Also, the petition of Maclin Bracy, and reported unfavorable, which 
was also laid on the table. 

On motion of Mr. Coit, the evidence attached to the petition of 
Maclin Bracy, was read. 

Mr. Coit, chairman of the committee on Enrolled Bills, reported: 


That in conjunction with the committee on the part of the Senate, 
they had presented to the President for his signature, the joint resolu- 
tion to suspend the sale of lots in the City of Austin; also an act to 
carry into effect the convention between Texas and the United States for 
marking the boundary line between them, on the 23d inst. 

D. P. Corr, Chairman. 

Report ddopted. 

Mr. Gant, chairman of the select committee, to whom was referred 
the bill to incorporate the City of Austin, report the same back to the 
House substituted; also the bill to incorporate the town of Beaumont, 
returned the same without amendments and recommend its passage. 

Also a bill to incorporate the town of Texana, and report the same 
without amendments, and recommend, its passage, which reports were 
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received and the bills laid on the table to come up among the orders of 
the day. 

Mr. Harris, chairman of the committee on the Judiciary, to whom 
was referred a resolution of the House requesting said committee to in- 
quire into the expediency of the present Judicial district, &c., report, 
that it is inexpedient to legislate on the subject. Report adopted. 

Also to whom was referred an act to extend the jurisdiction of the 
County Courts, report the same back to the House and recommend its 

assage. 
p Also to whom was referred a bill for the appointment of assessing off- 
cers, beg leave to return the same ahd recommend its reference to the 
committee on. Finance, which reports were received. 

Mr. Harris, as chairman of the committee on the Judiciary, by leave, 
introduced a bill entitled an act to repeal the first proviso of the first 
section of an act approved June 5th, 1837.° 

Also a bill to legalize certain marriages and to provide for the cele- 
bration of marriages and for other purposes, both of which bills were 
read first time. 

A bill entitled an act to remunerate soldiers for horses lost in the 
service of Texas. Read second time and ordered to be engrossed. 

Mr. Barnett, by leave, withdrew the petition of John Eden. 

Mr. Parker, chairman of the committee on Claims and Accounts, to 
whom was referred the petition of J. Hensley, reported unfavorably, 
which report was received and petition ordered to lie on the table for 
further proof. 

Also to whom was referred the petition of William Smith, and beg 
leave to report unfavorably, and recommend that the prayer of the peti- 
tioner be not granted. Adopted. 

Mr. Parker, chairman of a select committee, to whom was referred a 
bill to attach a certain tract or portion of country to Houston county, 
report favorable and recommend its passage. Report received and bill 
laid on the table. 

Mr. Williams of Galveston, chairman of a select committee, to whom 
was re-committed the case of Edwin Waller, reported, accompanied by 
joint resolution. Report received and joint resolution laid on the table. 

Mr. Hill, by leave, as one of the select committee, to whom was re- 
ferred the case of Edwin Waller, made a counter report, accompanied by 
bill. Report received and bill laid on the table. 

Mr. Barnett, by leave, introduced a bill to repeal, in part, and amend 
an act entitled an act to define the time of Sheriff’s sale and the manner 
of advertising approved 238d January, 1839. Read first time. 

Mr. Harris, by leave, introduced a bill to be entitled an act’ concern- 
ing certain laws of the Republic. Read first time. 

Mr. Menefee of Jackson, by leave, introduced the following resolution: 

Resolved, That the committee on Finance be instructed to inquire into 
the propriety of prohibiting the further issue of the Promissory Notes of 
the Government, and also the expediency of repealing all laws appro- 
priating money so far as such appropriations have not been expended or 
contracted for. 


“Laws of the Republic of Texas, 1st Congress, 233-5; Gammel, Laws of Texas, 
I, 1293-5, 


pn 
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Mr. Hill offered an amendment as follows: 


Also to inquire into the propriety of re-issuing the Promissory Notes . 
of the Government as they are paid into the Treasury. Amendment ac- ` 


cepted, and the resolution was adopted. 

Mr. Williams of Red River, by leave, introduced a bill to be entitled 
an act for holding annual sessions of the Supreme Court in the Eastern 
Section of the Republic. Read first time. 

Mr. Lawrence, by leave, introduced a bill to be entitled an act to raise 
a revenue by impost duties, and for other purposes therein named. Read 
first time. 

Mr. Coit, by leave, introduced a bill to continue and discontinue cer- 
tain mail routes therein named. Read first time. 

Mr. Rowlett, by leave, introduced a bill to be entitled an act supple- 
mentary to an act to have the site of Justices of the county of Fannin 
permanently located. Read first time. 

Mr. Harris, by leave, introduced a bill entitled an act to confirm to 
certain colonists and settlers titles to certain lands therein described. 
Read first time. 

A message was received from the Senate informing the House of the 
passage of the following bills which originated in the Senate. 

An act granting an extension of time to certain officers in the county 
of Robertson. 

An act to compel retailers of spirituous liquors to pay a tax of one 
thousand dollars. 

An act for the relief of persons who have purchased lots in Galveston. 

An act designating the returning offices of the Senatorial District of 
the counties of Milam and Robertson; in all of which they respectfully 
asked the concurrence of the House. 

Mr. Davis, by leave, presented the petition of David F. Webb,” pray- 
ing for relief, which was referred to the committee on Military Affairs. 

Mr. Muse, by leave, introduced a bill to reserve to the Government all 
gold and silver mines and salt licks. Read first time. 


ORDERS OF THE DAY. 
Mr. Armstrong, by leave, introduced a bill to establish Courts of 
Equity. Read first time. 


Mr. Harris, by leave, introduced a bill to prevent frauds and fraudu- 
lent conveyance. Read first time. ' 

Also, a bill to prescribe the mode in which the public acts, records, 
judicial proceedings and other documents in foreign countries, shall be 
authenticated to be received as evidence in the Courts in this Republic. 
— Read first time. 


A communication®* was received from the Secretary of State, in als 


David F. Webb, a corporal in Colonel L. H. Mabbitt’s company of Rangers, 
received several wounds in an engagement with the Mexicans and Indians on 
October 12, 1838, which disabled him to the extent that he could not make his 
support by any kind of labor. Memorial No. 5, File 94. 


“The communication is in Correspondence Secretary of State, 1836-41, Letter 
Book No. 1, 147; for copy of the draft, see Amory to Neill, April 18, 1839, 
Ibid., 85-6; copy of the report of the commissioners, Correspondence Secretary 
of State, 1837- 40, Letter Book No. 2, 248-50; the original of the last is in the 
Seat of Government Papers. The copy of the proceedings of the court and of 
the sheriff’s deed have not been found. 
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tion to contracts made by the commissioners for the selection of a site 
for the seat of Government. 
DEPARTMENT OF STATE 
Austin 25th Novy. 


Sir I am instructed by his Excellency the President to furnish you 
with the accompanying Documents viz 

A copy of the Report of the Commission to select a site for the Seat of 
Government. A copy of the proceedings of the Court relative to the 
land selected. 

A copy of the Sheriffs deed for the same and a copy of draft given by 
the Commissioners for the amount of the purchase. In accordance with 
a resolution of the House of Representatives calling for information 
which these papers contain. 

Respectfully your obt. Servt. 
Davin G. Burnet, Acting Secretary of State 


To the Hon D. S. KAUFMAN 
Speaker House of Reps. 


Mr. Hansford-moved its reference to the committee on the State of 
the Republic. 

Mr. Gant moved to have the report and accompanying documents read. 
Lost. 

On motion of Mr. Gant, the communication was referred to the com- 
mittee on Public Lands. 

Mr. Holmes, by leave, introduced a bill supplementary to the several 
acts organizing the inferior Courts defining the powers and jurisdiction - 
of the same. Read first time. 

Joint resolution for the relief of James 8. Houston. Read third time 
and passed. 

A bill for the re-opening of the great San Antonio road leading from 
Nacogdoches to Bexar. Read third time and passed. 

An act to locate a national road from Washington to the Sabine 
River— read third time and passed. 

A bill to be entitled an act to suspend the locating of lands, and for 
other purposes, was taken, and, 

On motion of Mr. Hansford, was ordered to lie on the table. 

A joint resolution for the sale of the house and lot in the City of Hous- 
ton formerly occupied by the President was taken up. 

Mr. Hansford moved to amend the joint resolution as follows: pro- 
vided that not more than 24 per cent. be allowed the auctioneer for sell- 
ing the same— rejected. 

Mr. Holmes moved to amend as follows: provided that not more than 
one per cent. be allowed for selling the same— adopted. 

And the joint resolution was ordered to be engrossed as amended. 

Mr. Lawrence, by leave, introduced the petition® of sundry citizens of 
Houston, praying for the charter of a Chamber of Commerce, which was 
referred to a select committee consisting of Messrs. Lawrence, Williams 
of Galveston, Jack, Harris and Clifton. 

Mr. Menefee of Colorado introduced the following resolution: 


“The petition has not been found. 
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Resolved, That with the concurrence of the Senate, the two Houses of 
Congress will meet on Thursday the 28th inst., to go into joint election 
to fill all vacancies of County Surveyors, which now exist; also the offices 
of Chief Justices of counties; also for the purpose of electing District 
Judges to preside in the first ‘and second Judicial Districts. 

Mr. Jack moved to amend by striking out “Chief Justices.” 

On motion of Mr. Lawrence, the House adjourned till 3 o’clock p. m. 


3 o'clock p. m. 

House met, pursuant to adjournment. 

A quorum present, the House proceeded to business. 

The resolution of Mr. Menefee of Colorado was taken up and laid on 
the table. 

A bill to be entitled an act to adopt the common law, was read second 
time and referred to the committee on the Judiciary. 

An act to repeal all laws in force previous to the Declaration of Inde- 
pendence, except such as are herein named— read second time and 
referred to the committee on the Judiciary. 

An act to provide for the protection of the revenue, and for other pur- 
poses— read second time and referred to the committee on Finance. 

A bill to define the boundaries of the omy of Galveston— read 
first time. 

A bill to grant a divorce to W. C. Ward, was taken up on on [sic] its 
second reading, and indefinitely postponed. 

An act to compel retailers of spiritous liquors to pay a tax of one 
thousand dollars— read first time. 

A joint resolution repealing a joint resolution, authorizing William 
G. Cooke to sign the President’s name to Promissory notes of the Gov- 
ernment—_ read ist time. 

An act for the relief of persons who have purchased lots on Galveston 
Island— read first time. 

An act designating the returning offices of the Senatorial District of 
the counties of Milam and Robertson— read first time. 

Joint resolution to mark out a road from Austin to Red River below 
the cross timbers,-was taken up. 

Mr. Hill offered a substitute for the bill. 

On motion of Mr. Rowlett, the original and substitute were referred to 
the committee on Military Affairs. 

An act to establish and incorporate the Rutersville College— read 
second time and referred to the committee on Education. 

Joint resolution for the relief of Ludlow, Disney and Graham— read 
2d time and ordered to be engrossed. 

A bill for the relief of Joseph Tate— read 2d time. 

Mr. Benton, by leave, introduced a bill to unite the War and Navy 
Departments— read first time. 

A bill to be entitled an act for the temporary location of the seat of 
Government, was taken up. 

On motion of Mr. Menefee of Colorado, the bill was laid on the 
table until to-morrow. 

An act for the relief of James T. White— read second time. 

The resolution for going into the election of County Surveyors, was 
taken up and adopted. 
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Joint resolution for the relief of Edward Hall— read first time. 

Mr. Williams of Red River, by leave, introduced a bill to divide the 
Republic into two Military divisions— read first time. 

An act to incorporate the town of Beaumont— read second time. 

Bill to incorporate the City of Austin— read ist time. 

An act granting an extension of time to certain officers in Robertson 
county— read first time. 

On motion of Mr. Davis, the House adjourned until to-morrow morn- 
ing 10 o’clock. 

November 27, 1839. 


House met pursuant to adjournment— prayer by the Chaplain. 

The roll being called, the following members answered to their names: 
Messrs. Speaker, Bennett, Barnet, Benton, Coit, Cochran, Clifton, Davis, 
Fitzgerald, Green, Garner, Gant, Greer, Holmes, Hill, Hunter, Hans- 
ford, Jack, Lawrence, Lewis, Menefee, Menefee of Jackson, Muse, Miller, 
McCullough, Parker, Patten, Robertson, Rowlett, Scurlock, Wright, 
Williams, Williams of Galveston. ; 

A quorum being present, the House proceeded to business. - 

Mr. Williams of Galveston presented the petition of Jos. C. League, 
C. H. Eden and Robert Madden® praying remuneration for horses lost 
in the service of Texas, referred to the committee on Claims and 
Accounts. 

Mr. Holmes presented the petition of Thomas Casey’ praying re- 
muneration for divers things furnished the Government, referred to the 
committee on Claims and Accounts. 

Mr. Jack presented the petition of Wm. W. Bell’: praying relief, 
which was referred to the committee on the Judiciary. 

Mr. Jack presented the claims of Sam. M. Williams®® praying relief, 
which was referred to the committee on Claims and Accounts. 

Mr. Wright presented the petition of Edward Lynn*® praying relief, 
which was referred to the committee on Claims and Accounts. 


The petition has not been found. In Controller’s Military Service Records, 
Nos. 843 and 365, it is stated that D. H. Eden entered the service of Texas July 
1, 1836, and was First Lieutenant in Captain Ravelly’s company, first regiment 
of volunteers. Also that Davis Edens was a private in Captain J. E. Box’s spy 
company and lost a horse valued at $275 in the battle at the Kickapoo Village. 
The latter document contains the signature of D. H. Edens. 

“The petition of Thomas Casey in 1839 has not been found. In Memorial No. 
367, File 27, dated 1853, one Thomas Cayce, who kept a public house and ferry 
boat at the crossing of the Colorado River, recites his sufferings and losses at the 
hands of the Texan army in 1835 and 1836. 

William W. Bell was a soldier in Captain Joseph Powel’s spy company. He 
armed and equipped himself, served four months, and was honorably discharged. 
Receiving no pay for his services, he petitioned Congress for relief. Claims Sus- 
pended and Rejected, No. 390. 


Samuel M. Williams and McKinney and Williams had claims against the 
government for consignments of goods furnished the Texan army and navy- 
Claims Suspended and Rejected, No. 270. 

10H dward Linn had been employed as surveyor of the city of Calhoun. The 
secretary of the treasury did not feel authorized to pay his account because of 
the joint resolution postponing the sale of lots in that city. Linn petitioned Con- 
gress to grant him relief, presenting statements from Edwin Waller, William H. 
Hunt, James Ingram, John Buchanan and H. Méllhausen attesting the reason- 
ableness of his charges. Memorial No. 10, File 54. 


En 


Tue HOUSE JOURNAL YI 


Mr. Robertson presented the petition of sundry citizens of the county 


of Bastrop: praying for a new county, which was referred to the com- — 


mittee on County Boundaries. 

Mr. Lawrence presented the petition of Lucinda Parker, administra- 
trix of Silas M. Parker, deceased, praying relief in behalf of the heirs of 
the deceased, which was referred to the committee on the Judiciary. 

Mr. Harris, chairman of the committee on the Judiciary, to whom 
was referred “A bill to define the mode of electing Chief Justices, &c.,” 
report that it is inexpedient to alter the‘laws on these subjects— report 
laid on the table. 

Mr. Harris, chairman of the committee on the Judiciary, to whom 
was referred “A bill to repeal certain acts therein named,” report that 
they recommend its passage— report received, and the bill laid on the 
table to come up among the orders of the day. 

Mr. Gant, chairman of the committee on Public Lands, reported a 
bill to provide for the issuing of patents to legal claimants— read 
first time, and, 

On motion of Mr. Lawrence, 200 copies were ordered to be printed. 

Mr. Parker, chairman of the committee on Claims and Accounts, 
to whom was referred the petition of William Smith, administrator 
of Wiliam H. Smith, deceased, reported favorably by joint resolution— 
report received, and joint resolution laid on the table. 


The committee on Hngrossed Bills beg leave to report that they 
have examined the following :— Joint resolution for the relief of Lud- 
low, Disney and Graham; 

Joint resolution for the sale of a house and lot in the City of Hous- 
ton, formerly occupied by the President; 

An Act to attach a certain portion ‘of country to the County of 
Houston ; 

A bill “to remunerate soldiers for horses lost in the service of Texas, 

And find the same correctly engrossed. 

Wm. Scurtock, Chairman. 

Report adopted 

Mr. Garner, chairmon [sic] of a Select committee, to whom was 
referred the petition of Leroy Gedney and wife praying for a divorce, 
have had the same under consideration, and believing it inexpedient to 
legislate on the subject, beg leave to report unfavorably— report 
ee aes 

Mr. Hansford offered ‘the following resolution: 

Resolved, That the committee on Finance be instructed to enquire 
whether the corporation of Bastrop in the County of Bastrop has not 
heretofore, and does not now, charge a tax of two dollars per hundred 
feet on lumber sawed in the bounds of said corporation, and by what. 


The petition has not been found. 


"The petition has not been found. Silas Parker was killed by the Indians at 
Parker’s Fort. Letters of administration were issued to Lucinda Parker by the 
probate court of Montgomery County. He had received from the Provisional 
Government a draft for $343.41, which was lost at the capture of Parker’s Fort, 
May 19, 1836. Said draft had never been paid or transferred, and she petitioned 
the Congress that the same be paid. Claims Suspended and Rejected, No. 374; 
Controller’s Military Service Records, No. 182. 
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authority (if any) they charge said tax, with power to send for per- 
sons and papers, and report by bill or otherwise— adopted. 

A message was received from the Senate announcing that the Senate 
had amended the joint resolution appointing Thursday the 28th instant 
to go into the election of County Surveyors, Chief Justices of Counties 
and District Judges, by striking out “Chief Justices of Counties and 
District Judges.” 

On motion of Mr. Hill, the House concurred in the amendment 
made by the Senate. 

The Speaker announced that it was in order to make nominations 
to fill’ the several vacancies which exist in the office of County Sur- 
veyors. 

Mr. Williams of.Galveston nominated Mr. J. D. Groesbeck, for Gal- 
veston county. . 
Mr. Fitzgerald nominated Mr. J. B. Collinsworth of Refugio county. 

Mr. Neibling nominated Mr. J. Rowlett for Milam county. 

Mr. Hill nominated Mr. E. L. R. Patten for Robertson county. 

Mr. Muse nominated Mr. H. E. Scott for Robertson county. 

Mr. Clifton nominated Mr. D. A. Hill for Harrison county. 

Mr. Robertson nominated Mr. W. C. Wallace for Bastrop county. 

Mr. Holmes nominated Mr. R. Lawwder for Matagorda county. 

Mr. Hunter nominated Mr. Samuel B. Spooner for Goliad county. 

Mr. Miller nominated Mr. H. H. Grammont for San Patricio county. 

Mr. Davis nominated Jobn Smith for San Augustine county. 

Joint resolution for the sale of a house and lot in the City of Hous- 
ton, formerly occupied by the President— read third time and passed. 

Joint resolution reported by majority of the Select committee rela- 
tive to Edwin Waller’s case— read first [time]. 

A joint resolution as reported by the minority of said committee on 
the same subject— read first time. 

Joint resolution for the relef of Ludlow, Disney and Graham— 
read third time and passed. 

A bill to prevent frauds and fraudulent conveyances,— read second 
time, and referred to the committee on the Judiciary. 

Mr. Holmes introduced a bill to provide for the reissuing of lost 
certificates of land or money— read first time. 

Rule suspended— read second [time], and referred to the committee 
on the Judiciary. 

A bill to reserve to the Government all mines and salt-licks for the 
benefit of the same— read first time and referred to the committee 
on the state of the Republic. 

A bill to compel retailers of liquors to pay a tax of one thousand 
dollars— read second time. 

Mr. Hansford moved its reference to the committee on Finance— 
lost. 

Mr. Holmes moved to amend by striking out “one thousand”— 
carried. 

Mr. Menefee of Colorado moved to fill the blank with eight hun- 
dred— lost. 

Mr. Menefee of Colorado moved to fill the blank with seven hun- 
dred and fifty— lost. 


+45 
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Mr. Holmes moved to fill the blank with five hundred dollars— 
carried. 

Mr. Menefee of J aei moved to amend by striking out “one quart,” 
and inserting “one gallon” instead thereof— lost. 

Mr. Gant moved to strike out the word “now” in the first section— 
carried. 

Mr. Hunter moved to strike out the word “wine”— lost. 

Mr. Jack offered the following amendment to the second section: 
“Provided that this act shall not be so construed as to extend to those 
who may sell wine by the bottle when it is purchased and removed 
from the place of sale— adopted. 

Mr. Hill offered the following amendment to the second section: 
Further provided, that this act shall not effect those who have previ- 
ously obtained a license for retailing spiritous liquors during the time 
for which said license was issued— adopted. 

Mr. Hill moved to amend by striking out “two hundred dollars” in 
the blank— carried. 

Mr. Hansford moved to amend by inserting “one thousand dollars” 
in the blank— carried. 

On motion of Mr. Lawrence the bill was referred to the committee 
on the Judiciary. 

A bill to unite the War arid Navy departments wag taken up. 

Mr. Hansford moved its indefinite postponement— motion lost. 

Mr. Hansford moved its reference to the committee on the state of 
the Republic— carried. 

On motion of Mr. Van Ness, the House adjourned till 3 o’clock, p. m. 


3 o’clock, p. m. 


House met pursuant to adjournment. A quorum being present the 
House proceeded to business. 

Mr. Coit introduced a joint resolution requiring the acting Post- 
master-General to perform certain duties therein named— read first 
time. 

Rule suspended, and the resolution read second time. 

Mr. Hill moved to fill the blank with one thousand dollars”— lost. 

Mr. Hill moved to fill the blank with eleven hundred dollars— lost. 

Mr. Green moved to fill the blank with “eight hundred dollars— 
carried. 

On motion the rule was further suspended, and the bill was read 
third time and passed. 

A bill to be entitled an act for the holding an annual session of the 
Supreme Court in the eastern section of the Republic— read second 
time. 

Mr. Fitzgerald moved its reference to the committee on the Judiciary 
— motion lost. 

On motion of Mr. Gant, it was referred to a Select committee, con- 


sisting of Messrs. Gant, ‘Hansford, Parker, Williams of Red River . 


and Lawrence. 
Mr. Hill moved to re-consider the petition of sundry citizens of 
Bastrop county praying for a new county— carried. 
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On motion of Mr. Hill, it was referred to a Select committee, con- 
sisting of Messrs. Robertson, Patten, Lewis, Barnet and Neibling. 

A bill requiring county Surveyors to perform certain duties— read 
first time. 

A bill entitled an act to confirm to certain colonists and settlers 
certain lands therein described— read second time, and referred to 
the committee on Public Lands. 

-A bill to be entitled an act supplementary to the several acts, or- 
ganising the Inferior Courts, and defining the powers and jurisdiction 
of the same— read second time. 

Mr. Hill offered a substitute for the bill as an amendment. 

The ayes and noes being called for on the adoption, stood thus: 

Ayes—Messrs. Bennett, Coit, Cochran, Fitzgerald, Garner, Greer, 
Hill, Hunter, Lewis, Menefee, Menefee of Jackson, Miller, Muse, Mc- 
Cullough, Neibling, Parker, Patten, Robertson, Rowlett, Scurlock, 
Wright— 20. 

Noes— Messrs. Benton, Clifton, Davis, Green, Holmes, Harris, 
Houston, Hansford, Jack Lawrence, Muse, Van Ness, Williams, Wil- 
hams of Galveston— 14 

So the substitute was adopted. 

Mr. Hill offered the following amendment as an additional section: 

“Be it further enacted, that all laws and parts of laws contrary to 
the true meaning of this act be, and the same are hereby repealed— 
adopted. 

Mr. Jack offered an additional section by way of amendment, as 
follows: 

“Be it further enacted, that the Chief Justices of the county courts 
to be hereafter elected, shall hold their offices for two years and no 
more, but shall be eligible for re-election.” 

Mr. Hill moved to amend the amendment by striking out “two 
years,” and inserting “four years.” 

The ayes and noes being called for on the striking out and inserting, 
stood as follows: 

Ayes— Messrs. Fitzgerald, Greer, Hill, Menefee, Menefee of Jack- 
son, Miller, McCullough, Neibling, Parker, Patten, Robertson, Row- 
lett, Scurlock, Wright— 14. 

Noes,— Messrs. Bennett, Barnet, Benton, Coit, Cochran, Clifton, 
Davis, Green, Garner, Gant, Holmes, Harris, Houston, Hunter, Hans- 


ford, Jack, Lawrence, Lewis, Muse, Van Ness, Williams, Williams of 


Galveston— 22. 

So the motion to strike out was lost. 

Mr. Hill moved to strike out the word "eligible ” and insert the 

word “ineligible” — motion lost. 

So the amendment offered by Mr. Jack was adopted. 

Mr. Hill moved the engrossment of the bill. 

The ayes and noes being called for on the engrossment, stood thus: 

Ayes— Messrs. Bennett, Barnet, Coit, Cochran, Davis, Fitzgerald, 
Garner, Greer, Hill, Hunter, Lewis, Menefee, Menefee of Jackson, 
Miller, McCullough, Neibling, Parker, .Patten, Robertson, Rowlett, 
Scurlock, Wright,— 22. 


Noes— Messrs. Benton, Clifton, Green, Gant, Holmes, Harris, 
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Houston, Hansford, Jack, Lawrence, Muse, Van Ness, w illiams; Wil- 
liams of Galveston 14, 


So the bill was ordered to be engrossed. 

A joint resolution repealing a joint resolution authorising Wm. G. 
Cooke to sign the name of the President to the prominin notes of 
the Government. 


On motion of Mr. Garner, the House adjourned till to-morrow morn- 
ing, 10 o’clock. 


THURSDAY, November;- 28, 1839. 


The House met pupsuant [sic] to adjournment— prayer by the 
Chaplain. 

The roll being called, the following members answered to their 
names:—- Messrs. Armstrong, Bennett, Barnet, Burton, Coit, Coch- 
ran, Clifton, Davis, Fitzgerald, Green, Garner, Gant, Greer, Holmes, 
Harris, Hill, Hunter, Jack, Lawrence, Lewis, Menefee, Menefee of 
Jackson McCullough, Neibling, Parker, Patten, Rowlett, Scurlock, 
Wright, Williams, Williams of Galveston. 

A quorum being present, the journal of the preceeding day was read 
and adopted. 

Mr. Green, presented the petition of John H. Moore? and others 
praying for relief for horses lost in an expedition against the 
Cumanchee Indians, which, 

On motion, was referred to the committee on Military Affairs. 

The Speaker announced to the House that it was requisite to in- 
form the Senate of the House being in readiness to go into the elec- 
tion of County Surveyors according to a resolution to that effect. 

Mr. Parker, chairman of the committee on Claims and Accounts, to 
whom was referred the petition of Col. Hugh McLeod, reported favor- 
ably by joint resolution, which was received and laid on the table. 

Mr. Parker, chairman of the committee on Claims and Accounts, to 
who was referred the petition of Thos. Cayce, reported, and recom- 
mend the prayer of the petitioner be not granted,— which report was 
received and laid on the table. 

A message was received from the Senate notifying this House that 
they had concurred in the hour of 11 o’clock for going into the elec- 
tion of County Surveyors, and requesting a list of nominations as 
made by the House. 

Mr. Parker, chairman of the committee on Claims and Accounts, to 
whom was referred the petition of Henry W. Augustine, report that 
the committee on Claims and Accounts, to whom was referred the peti- 
tion of Henry W. Augustine, have examined the same, and that they 
are of opinion that the claim properly belongs to the committee on 
Military Affairs, under this impression they would beg leave to return 
the petition to the House, in order that it may be referred to the 
latter committee— which report was adopted. 

On motion of Mr. Parker the petition of Henry W. Augustine was 
referred to the committee on Military Affairs. 

Mr. Williams of Galveston, chairman of the committee on Finance, 
to whom was referred a bill providing for the appointment of Assess- 
ing Officers, made report recommending its adoption. 


“The petition has not been found. 
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Mr. Williams of Galveston, chairman of the committee on Finance, 
to whom was referred the report of Edwin Waller, Government agent, 
report that they have maturely and deliberately considered said report, 
and beg leave to return the same accompanied by a bill to authorise 
the survey and sale of lands near the city of Austin belonging to the 
Republic of Texas— bill laid: on the table to come up among the or- 
ders of the day. 

Mr. Williams. of Galveston, chairman of the committee on Finance, 
to whom was referred a resolution of the House, requiring said com- 
mittee to ascertain from the Government agent how much is now due 
by the Government to mechanics for labor and work done on public 
buildings at the City of Austin, and to whom it is due, and report by 
bill or otherwise; Report, that they have obtained from said agent 
a list of these claims herewith presented, and recommend the passage 
of the following resolution :— 

A Joint resolution for the relief of the mechanics who have been 
employed on the public buildings in the city of Austin, who have not 
been paid by the Govnt agent the amount of their claims, — report 
received and resolution laid on the table to come up among the orders 
of the day. 

Mr. Harris, chairman of the committee on the Judiciary, to whom 
was referred the petition of Lucinda Parker, administratrix of Silas 
M. Parker, praying for relief for the loss of a draft, reported by bill 
as follows :— 

An act for the relief of Lucinda Parker, administratrix on the 
estate of Silas M. Parker,— report received, and the bill laid on the 
table to come up among the orders of the day. 

Mr. Harris chairman of the committee on the Judiciary, to whom was 
referred the bill to prevent fraud and fr[a]udulent conveyances, recom- 
mended the passage of said bill without amendment,— report received 
and bill laid on the table. 

Mr. Harris, chairman of the committee on the Judiciary, to whom was 
referred the bill to provide the mode in which public acts, records, judi- 
cial proceedings and other documents from counties shall be authenti- 
cated to be received as evidence in the courts of this Republic, would 
recommend the passage of said bill,— laid on the table. 

Mr. Hansford by leave nominated George McGimsey as a candidate for 
County Surveyor in the county of Harrison. 

Mr. Jack, chairman of the committee on the State of the Republic, 
to whom was referred the resolution instructing them to enquire into the 
expediency of selling out lots from the lands belonging to the Republic 
near the city of Austin, respectfully submit, that inasmuch as the same 
subject has been properly acted on by the committee on Finance, they 
ask leave to be discharged from the further consideration of the subject. 
Adopted. 

Mr. Van Ness as one of the committee on the Judiciary, reported a 
joint resolution for the purpose of altering temporarialy [sic] the time of 
holding courts in the county of Refugio. Read first time. 

Mr. Williams of Red River by leave read certain testimonials rela- 
tive to the qualifications of Mr. McGimsey. 

Mr. Hansford moved that a Select a eee of three be appointed 


G 
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to wait on the Senate, and inform them that the House was now ready 
to go into the election of County Surveyors. 

The Speaker appointed Messrs. Hansford, Cochran and Barnet said 
committee. 

A message was received from the Senate notifying the House that 
they had made no nominations, and received and concurred in the nomi- 
nations made by the House, and that they were ready to proceed to the 
election of County Surveyors. 

Mr. Barnet by leave nominated Jos. H. Bernard for the county of 
Fort Bend to fill the office of County Surveyor. 

The Senate being in secret session, the nomination could not be sub- 
mitted, and consequently was withdrawn. 

The House proceeded to the election of County Surveyors, after which 
the Speaker announced that 


J. D. Groesbeck for Galveston Cty recy ’d 32 votes. 
J. B. Collinsworth ? Refugio 32 sid 
J. Howlett ” Milam eo ? 32 i$ 
H. E. Scott ? Robertson = R 18 z 
D. A. Hill 2? Harrison = a 9 ý 
W, L. Wallace ” Bastrop 4 "o 30 ”* 
R. Lawder ” Matagorda’ ” j 2a a 
S. B. Spooner - ? Goliad is i 26 x 
H. H. Grammont ” San Patricio ” mS ROR 
Jno. Smith ” San Augustine do és 33 
E. L. R. Patten ” Robertson i y 17 i 
Geo. McGimsey Harrison fe ag 23 x 


A communication was received from the Senate informing the House 


- of the result of the election in the Senate for County Surveyors, which 
stood thus :— 


E. L. R. Patten for Robertson C’ty recy >d 12 votes. 
J. B. Collinsworth ” Refugio A 12 3 
Geo. McGimsey ? Harrison i eee © 2 
J. D. Groesbeck ” Galveston z z 12. 7 
J. Howlett ” Milam a ‘ 12 ý 
W. S. Wallace ? Bastrop H i“ 12 sed 
R. Lawder ” Matagorda ” 7 o z 
S. B. Spooner ” Goliad a a 12 
H. H. Grammont -~ ” San Patricio ” j 12 äi 
Jno. Smith ” San Augustine do cs 12 
Upon adding the vote of both Houses together it was found that 
E. L. R. Patten for Robertson C’ty. recv’d 29 votes. 
J. B. Collinsworth ” Refugio z ğ 44 k 
Geo. McGimsey ” Harrison ‘i 35 z 
J. D. Groesbeck . ” Galveston 7 4 At ý 
J. Howlett -? Milam j T 4 z 
W. S. Wallace ? Bastrop í 7 42 i 
R. Lawder ” Matagorda ss i 40 z 
S. B. Spooner ” Goliad j z 38 r 
H. H. Grammont ” San Patricio ” 40 
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Jno. Smith ” San Augustine do ” AB i 
H. E. Scott 2? ‘Robertson o á 18 7 
D. A. Hill ” Harrison z ia 9 sd 


Whereupön the Speaker announced to the House that the following 
persons were duly and constitutionally elected, viz: 


E. L. R. Patten for Robertson County, 

J. B. Collinsworth ” Refugio se 

Geo. McGimsey ” Harrison 4 | 
J. D. Groesbeck Galveston iy 

J. Howlett ? Milam 4 

W. S. Wallace ” Bastrop ?, 

R. Lawder ” Matagorda i 

Saw’l B. Spooner ” Goliad a 

H. H. G[r]ammont: ” San Patricio j 

Jno. Smith ? San Augustine do 


Mr. Jack by leave presented the petition of Sarah Corzine* praying 
for relief, which, 

On motion, was referred to the committee on the State of the 
Republic. . 

Mr. Muse by leave introduced the petition of sundry citizens of 
Nacogdoches® praying for a new county, which, 

On motion, was referred to the committee on County Boundaries. 

Mr. Lawrence presented the petition of sundry citizens of the county 
of Harrisburg,® accompanied by bill, which, 

On motion, was referred to the committee on Finance. 

Mr. Hill by leave introduced a bill entitled an act to increase the 
pay of members of Congress— read first time. 

Mr. Menefee of Colorado moved its rejection— motion lest. 

Mr. Harris as chairman of the Judiciary committee by leave, intro- 
duced an act to establish the method of trying the right of property 
levied on under execution. Read first time. 

Mr. Harris by leave introduced two bills, an act concerning bills, 
bonds, promissory notes and other writings obligatory, also, an act to 
regulate the descent and distribution of intestate’s estates, both of which 
were read first time. 

On motion of Mr. Lawrence, the House adjourned till 3 o’clock, p. m. 


*The petition has not been found. 


‘Those citizens of Nacogdoches County residing on the Sabine River north of 
the town of Nacogdoches petitioned Congress for a new county, giving as chief 
reason therefor the inconvenience to which they were subjected because of their 
great distance from the county seat. A new county, they thought, would encour- 
age immigrants to stop and increase the populavicn of the region. Memorial 
No. 8, File 69. 

SA petition of the citizens of Harrisburg County dated Houston, October 22, 
1839, relative to the duties of the collector of the port of Galveston, has been 
found: It was referred to the committee on finance. Memorial No. 34, File 38. 
See Senate Journal, November 13. 


Tur HoUsE JOURNAL 79 


3 o'clock, p. m. 


The House met pursuant to adjournment. 

A quorum being present, the House proceeded to business. 

A joint resolution requiring Edwin Waller, Government agent for 
the city of Austin, to settle his report of the sale of lots in said city, 
as reported. by the majority of the Select committee, was taken up and 
read. second time. 

A. bill to be entitled an act requiring Edwin Waller Government 
agent, to settle for the sale of lots in the ‘city of Austin, as reported by 
the minority of the Select committee, was taken up and read second 
time. 

Mr. Holmes moved to amend the third section of the joint resolution 
relative to the bill reported by the majority of the Select committee, as 
follows :— 

Be it further resolved, that should said agent within thirty days 
after the passage of this act fail to pay into the Treasury of the Re- 
public the aforesaid sum of four thousand five hundred and sixty-four 
dollars and sixty-two and a half cents, the Secretary of the Treasury 
shall inform the President of said failure, who shall direct the Attor- 
ney General to institute a suit against said agent and his securities, 
‘upon the bond for the faithful discharge of his duties, for the recovery 
of said amount. Amendment adopted. 

Mr. Hill moved to lay the bill reported by the majority of the com- 
eee on the table, that the report of minority may be taken up and 

asse 
i The ayes and noes being called for stood thus: 

Ayes— Bennet, Barnet, Coit, Davis, Hill,-Hunter, Miller, Neibling, 
Wright— 8. 

Noes— Armstrong, Cochran, Green, Gant, Greer, Holmes, Harris, 
Houston, Lawrence, Lewis, Menefee, Menefee of Jackson, Muse, Mc- 
Cullough, Parker, “Patten, Robertson, Rowlett, POORE, Van Ness, 
Williams, Williams of Galv eston, — 23. - 

So the motion was lost. 

Mr. Holmes offered the following additional section by way of amend- 
ment to the bill reported by the majority of the committee in the case 
of Edwin Waller, Government agent: 

Sec. 8. Be it further resolved, that said agent be and he is hereby 
required to hand over to the Secretary of the Treasury all notes and 
bonds received for the purchase of lots in August last, and that here- 
after, in paying over to the Secretary of the Treasury the proceeds of 
any sale of lots that have been or may subsequently be made, he shall 
pay both the monies and the notes received from the purchase: which 
amendment was adopted. 

A message was received from the Senate informing the House of the 
passage of an act authorising the President to have surveyed, a reserve 
of land for the Cushattees and Alabamas; also, 

Of the concurrence of the Senate in a joint resolution for the relief 
of R. J. Woodward; also, 

A joint resolution for the relief of Sawl W. Wybrault; and, that 
the standing committee on, Post offices and [Roads| request a confer- 
ence on the part of the like committee of the House. 
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On motion of Mr. Van Ness, the joint resolution of the majority of 
the committee in the case of E. Waller, was ordered to be engrossed. 

On motion of Mr. Van Ness the bill reported by the minority of the 
committee was indefinitely postponed. 

A bill to be entitled an act to divide the Republic into two military 
divisions, was taken up. 

Mr. Williams, of Red River, moved its reference to the committee on 
military affairs. The yeas and nays being called for stood thus: 

Yeas— Bennett, Benton, Coit, Clifton, Fitzgerald, Green, Houston, 
Hill, Lawrence, Lewis, McCullough, Muse, Neibling, Parker, Rowleit, 
Scurlock, Van Ness, Wright, Williams, of Red River.— 19. 

Nays— Cochran, Davis, Greer, Holmes, Harris, Hunter, Hansford, 
Jack, Menifee, Menifee of J ackson, Miller, Patten, Robertson, Williams 
of Galveston — 14. 

Motion carried. 

Mr. Menifee of Colorado, moved to take up the bill for the temporary 
location of the Seat of Government. 

The Yeas and Nays being called for stood thus: 

Yeas— Armstrong, Cochran, Fitzgerald, Green, Holmes, Harris, 
Hunter, Lewis, Menifee, Menifee, of Jackson, Miller, McCullough, 
Patten, Robertson, Scurlock, Wright, Williams, of Galveston— 18. 

Nays— Bennett, Benton, Coit, Clifton, Davis, Gant, Greer, Houston, 
Hill, Hansford, Jack, Lawrence, Muse, Neibling, Parker, Rowlett, 
Williams, of Red River— 17. 

The Speaker voting in the negative made it a tie, so the motion 
was lost. 

On motion of Mr. Lawrence, the bill was made the special order of 
the day for Monday, the 3d December. 

The joint resolution authorizing the sale of the steam ship Zavalla, 
was taken up, and on motion was referred to the committee on naval 
affairs. 

Mr. Holmes moved to reconsider the vote of the House, in the bill 
made by the majority of the select committee in rhe [sic] case of Edwin 
Waller, &c.— Carried. 

Mr. ‘Gant moved an amendment to the bill as follows: 

Be tt further enacted,éc.— That it shall be the duty of the Presi- 
dent, upon the failure of the Government Agent to pay over within 
thirty days the proceeds of the sale of lots as required by this act, and 
upon the information of the same being given him by the Secretary of 
the Treasury immediately to remove said agent from office. 

On motion of Mr. Holmes the bill was then ordered to be engrossed. 

An act to extend the jurisdiction of county courts was taken up, 
and on motion of Mr. Harris, was referred to the committee on the 
Judiciary. 

On motion of Mr. Menifee of Jackson, Mr. Holmes, was added to 
the committee on naval affairs. 

On motion of Mr. Armstrong, Mr. Van Ness, was added to the com- 
mittee on Public Lands. 

A bill to be “entitled an act to renumerate [sic] soldiers for horses 
lost, was read 3d time, and, on motion, was TeC e to the Judi- 
ciary committee. 
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An act granting an extension of time to certain officers in Robertson 
county, was read 2d time. 

Mr. Neibling moved to amend by inserting the word Milam after the 
word “Robertson.”—- Amendment adopted. 

An act to repeal certain acts therein named, was taken up. 

Mr. Van Ness offered the following amendment, “An act entitled an 
act to define the time of holding Justices Courts, approved January 
23d, 1839.—’ Amendment adopted. ` 

On motion of Mr. Hansford, the bill as amended was ordered to be 
engrossed for a 3d reading, 

A bill to repeal an act “entitled an act to define the time of sheriffs 
sale, and the manner of advertising, was read 2d time, and on motion of 
Mr. Gant, was laid on the table. 

An act to repeal the first proviso of the first section of an act ap- 
proved June 5th, 1837, was read 2d time. 

A joint resolution repealing a joint resolution authorising Wm. G. 
Cooke to sign the name of the President to the Promissory Notes of the 
Government, was read 3d time and passed. 

A bill to be entitled an act for the administration and regulation 
of the police of the City of Austin, was taken up. 

On motion of Mr. Gant, the bill was read by sections. 

Mr. Houston moved to amend the bill by striking out the words, “to 
be appointed by the President,” and insert, and the President and quali- 
fied voters. 

On motion of Mr. Gant, the bill now under consideration and the 
original was laid on the table. 

A bill to be entitled an act concerning the assignment of bonds, bills, 
promissory notes and other writings obligatory, was read 2d time, and 
on motion, was referred to the committee on the Judiciary. . 

An act to be entitled an act for the protection of the Revenue, and 
for other purposes, was read 2d time, and was ordered to be engrossed. 

An act designating the returning offcer of the Senatorial District of 
Milam and Robertson counties, was read 2d time. 

Joint resolution continuing and discontinuing certain mail routes 
therein named, was read 2d time, and on. motion, was referred to the 
committee on Post officers [sic] and Post Roads. 

An act for the relief of persons who have purchased lots on Galves- 
ton was taken up. 

Mr. Jack moved to strike out from sickness and other sufficient 
causes; amendment adopted, and on motion of Mr. Muse, was referred 
to the committee on the state of the Republic. 

Mr. Holmes offered the following resolution: 

Resolved, That, with the concurrence of the Senate that the two 
Houses will proceed on Friday, at half past eleven o’clock, A. M., to 
the election of District Judges, to fill the vacancies existing in the Ist 

and 2d Judicial Districts—- Resolution adopted. 

On motion of Mr. Holmes the doors were closed, and the House went 


into secret session.® 


"Laws of the Republic of Texas, 38rd Congress, 74; Gammel, Laws of Tewas, 
Ii, 74. 


The journal of this secret session has not been found. 
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The doors being opened, 

Mr. Lawrence, by leave, introduced the following resolution: 

Resolved, By the House of Representatives, that the committee on 
the state of the Republic be requested to enquire in the expediency of 
increasing the salaries of the several clerks of the different departments 
and bureaus of this Government, and report by bill or otherwise. 

Which resolution was adopted. 

Mr. Parker moved, that Thos. Cayse be permitted to withdraw his 
petition and papers now in the possession of the clerk.— Granted 

On motion of ——__——,, the House adjourned till 10 o’clock tomorrow 
morning. 

November 29, 1839. 


The House met, parpi: to adjournment— service performed by 
the Chaplain. 

The Roll being called, the following members answered to their 
names, to wit: 

Messrs. Speaker, Armstrong, Bennett, Barnett, Bonton Coit, Coch- 
ran, Clifton, Fitzgerald, Green, Garner, Gant, Harris, Hill, Hansford, 
Lewis, Menefee, Menefee of Colorado, Muse, MCullough, Neibling, 
Patten, Robertson, Rowlett, Scurlock, Wright and Williams of 
Galveston. 

A quorum being present, the House proceeded to business. 

Mr. Menefee of Colorado moved to nominate candidates for the 
offices of District Judges. Carried. 

Mr. Muse nominated Mr. John M. Hansford for the office of Judge 
of the first Judicial District. 

Mr. Lawrence nominated Mr. Anthony Shelby for the office of Judge 
of the first Judicial District. R 

Mr. Menefee of Colorado nominated W. J. Jones for the office of 
Judge of the second Judicial District. 

On motion of Mr. Jack, the roll was called, and the following mem- 
bers were found absent, to wit: 

Messrs. Armstrong, Harris, Houston, Hansford, Van Ness and Wil- 
hams of Red River. 

The Sergeant-at-arms was despatched for them. 

On motion of Mr. Hill, Mr. John M. Hansford was added to the 
committee on Education. 

Mr. Muse presented the petition of Wm. ©. Sparks,’ praying re- 
muneration for a horse lost; which was referred to the committee on 
Claims and Accounts. 

Mr. Coit, as chairman of the committee on Enrolled Bills, respect- 
fully report that they have examined the “act better to define the 
boundaries of the county of Fannin,” and find the same correctly en- 
rolled, and that the same was presented to the President for his signa- 
ture on the 28th inst. 

Mr. Scurlock, chairman of the committee on Engrossed Bills, re- 
ported: that the committee on Engrossed Bills have examined the 
following, viz: 


"William F. Sparks lost a horse valued at $300 in the battle of the 16th of 
October, 1838, at the old Kickapoo Village. He assigned his certificate to Wm. 
C. Sparks. Memorial No. 351, File 87. 
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A joint resolution requiring Edwin Waller, Government Agent for 
the City of Austin, to settle his reports of the sale of lots in said city, 
made in August last, with the Secretary of the Treasury, and for other 
purposes. 

A bill to be entitled an act, providing for the election of Chief Jus- 
tices of the several counties of this Republic, and for filling certain 
other vacancies. 

A bill to be entitled an act to repeal certain acts therein named. 

An act to repeal the first proviso of the first section of an act ap- 
proved June 5, 1837, and find the same correctly engrossed. 

Mr. Hill, by leave, introduced a bill to be entitled an act to prevent 
the firing of woods and prairies— read first time. 

Mr. Gant, by leave, introduced a bill to be entitled an act concerning 
executions— read first time. . 

Mr. Neibling introduced the following resolution: 


Resolved, That the committee on the Judiciary be instructed to re-’ 


port a law to exclude from office persons of notoriously bad character, 


according to the first section of the general provision of the Constitu- 
tion. Adopted. 


On motion of Mr. Hill, the House proceeded to the 


ORDERS OF THE DAY. 


A bill to be entitled an act to repeal certain act therein named, was 
read third time and passed. 

A bill to be entitled an act to provide for the election of Chief Jus- 
tices of the several counties of the Republic, and for filling certain 
other vacancies, was read third time. 

The yeas and nays being called for, on the-final passage of the bill, 
stood as follows: . 

YEAS— Messrs. Bennett, Barnett, Benton, Coit, Cochran, Fitz- 
gerald, Garner, Gant, Greer, Hill, Hunter, Lewis, Menefee, Menefee of 
Jackson, Miller, M’Cullough, Neibling, Parker, Patten, Robertson, 
Rowlett, Scurlock, and Wright— 23. 

NAYS— Messrs. Clifton, Davis, Green, Holmes, Harris, Jack, Muse, 
Van Ness, Williams of Red River and Williams of Galveston— 10. So 
the bill passed. -` 

The following communication was received from the Senate: 

SENATE CHAMBER Nov. 29, 1839. 
To D. S. KAUFMAN, 
Speaker of the House of Representatives: 
SIR — I am directed to inform you, of the nominations made by the 


Senate for J udges of the first and second Judicial Districts, in accord- 
ance with the joint rules of both Houses, viz: 


For the first J udicial District Anthony B. Shelby, 
a ey oe Jno. M. Hansford, 
7 7? second ” ‘i Wm. J. Jones, 

22 22 23 22 3 John Scott, 


and have the honor to be, 
Yours, very respectfully, 
Davro G. Burnett, President of the Senate. 
: J. D. M’Leop, Secretary of the Senate. 
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A bill to be entitled an act to increase the pay of members of Con- 
gress,’° was taken up. 


SPEECH OF MR. CLIFTON ON THE COMPENSATION BILL." 


Mr. SPEAKER :—I hope this bill will pass, for I cannot see any laud- 
able reason which gentlemen can have for opposing the measure. Sir, 
by the passage of this act members will thereby be enable to pay their 
way; otherwise they will have to beg. The compensation which mem- 
bers will obtain for their services, without some provision made for 
them by law, will be wholly insufficient to defray their necessary ex- 
penses. Therefore, I hope members will take into consideration the 
importance of passing a bill of this nature, when necessity alone is 
sufficient to induce them, as well as justify them, in supporting it. 
Gentlemen contend that the bill is unconstitutional. Sir, I differ very 
much with those gentlemen upon the constitutionality of the bill; for 
the passing of a law requiring that members of Congress shall receive 
as compensation for their services par funds, is not raising their pay: 
therefore, where the pay is not raised there can be no constitutional 
obj ection ; for five dollars per day only would be secured to them by 
the provisions of this bill, should it pass. Therefore, I can see no ob- 
jections at all, sir,-to the bill. 

Gentlemen in opposing this bill contend that no patriot would vote 
for such a bill; that it is contrary to all patriotic principles to sup- 
port such a measure, and that it would bring disgrace and infamy upon 
the legislative body of 1839 and 740. Mr. Speaker, I have acted the 
patriot long enough, for I have spent my all in the service of my coun- 
try. I enlisted in the cause of Texas when devastation and ruin was 
stalking around, when the black cloud of death lowered over our heads 
and the tyrant’s hireling minions were laying waste our western bor- 
ders. If gentlemen had been here in those times, they would not speak 
of patriotism so much. Sir, the cause of their “opposition to this bill 
is this— they are afraid of responsibility — they think if they support 
this measure their constituents will desert en that their prospects 
of taking a seat in this House the next session will be blasted. I am 
responsible to my constituents for my acts, and to them alone. I have 
too much confidence in the generosity and liberality of my constituents, 
to think for a moment that they could impugn my motives for support- 
ing this measure. There is not a member in this House, Mr. Speaker, 
who would not be willing to receive a sufficient compensation for his 
services, that he might thereby be enable to pay his expenses during the 
present session; although they think the responsibilities are too great 
for them to risk their reputation. I stand alone, sir, and am willing to 
bear the imputations. Mr. Speaker, I have the cimicals about me to 
pay my way though I doubt very much if several honorable members of 


*The bill was read first time November 28th, second time November 29th. 
This bill increased the salaries of members of Congress to ten dollars per diem, 
of the Speaker and President pro tem. of the Senate to twelve dollars; of the 
chief clerk and assistant clerks of both Houses to ten dollars per diem. No. 
1221, Laws, Files, Fourth Congress. 

“The speech is published in the Texas Sentinel, January 29, 1840, and is intro- 
duced here because the bill was taken up on its second reading. 
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-this House have a single dollar in their pockets, and will be obliged ‘to 
beg their way home. -Therefore I hope the bill will pass, for I consider 
it just and right, and, it would meet the general approbation of the 
House, if they were not afraid of responsibilities. Sir, a generous, 
liberal and patriotic people will never cast any imputations upon mem- 
bers of this Congress for supporting a measure of this character, when 
compelled to do so for actual necessity alone. Sir, if the boasted Re- 
public of Texas cannot remunerate her members of Congress for their 
services, “away with her!!” and all her boasted wealth! 

Sir, I shall therefore vote for the bill, the gentleman from Mata- 
gorda (Mr. Holmes) to the contrary notwithstanding: 

Mr. Houston moved to strike out “members of Congress.” Motion 
lost. g 

Mr. Jack moved its postponement until the first of May next. Mo- 
tion lost.” 

On motion of Mr. Hill, the bill was referred to the committee on 
Finance. 

On motion of Mr. Lawrence, the roll was called, 

When Messrs. Armstrong and Hansford were found absent, 

The Speaker announced the indisposition of Mr. Armstrong. 

Mr. Williams of Galveston moved that the House go into the election 
with closed doors. Carried. 

The House then proceeded to the election of Judges for the first and 
second Judicial Districts. 

The House then voted viva voce as follows: 

Those members voting for John M. Hansford, were Messrs. Speaker, 
Clifton, Gant, Hill, Muse, Parker — 6. 

Those, who voted for Anthony B. Shelby, were Messrs. Bennett, Bar- 
nett, Benton, Coit, Cochran, Davis, Fitzgerald, Green, Garner, Greer, 
Holmes, Harris, Houston, Hunter, Jack, Lawrence, Lewis, Menefee, 
Menefee of Colorado, Miller, McCullough, Neibling, Patten, Robertson, 
Rowlett, Scurlock, Van Ness, Wright, Williams of Red River and Wil- 
liams of Galveston— 30. 

For the second Judicial District: Those who voted for Wiliam J. 
Jones, were, - 

Messrs. Speaker, Bennett, Barnett, Benton, Cochran, Clifton, Fitz- 
gerald, Green, Garner, Gant, Greer, Holmés, Houston, Hill, Hunter, 
Menefee of Colorado, Menefee of Jackson, Muse, Miller, M’Cullough, 
Neibling, Parker, Patten; Robertson, Scurlock, Wright, Williams of Red 
River.— 28. 

Those, who voted for John Scott, were, 

Messrs. Coit, Davis, Harris, Jack, Lawrence, Lewis, Van Ness and 
Williams of Galveston— 8. 

On motion of Mr. Holmes, the doors were re-opened. 

A message from the Senate, informing the House of the result of the 
election in that chamber. 


*¥For editorial comment on this bill, see Colorado Gazette and Advertiser, Jan- 
uary 25, 1840; Morning Star, February 5 and 10, 1840; Texas Sentinel, Feb- 
ruary 26, 1840. 
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SENATE CHAMBER, Nov. 29, 1839. 
To Hon. D. S. KAUFMAN, 
Speaker of the House of Representatives : 
Sır — I have the honor to inform you of the result of the. balloting 
for Judges in the Senate. 


First Judicial District, A.B. Shelby received 10 votes. 
K = J. M. Hansford "3 2 7 

Second ” ee Wm. J. Jones ie 8 ” 
23 22 23 J ohn 9 cott 23 4. 22 


Your ob’t servant, 
Davip G. Burnerr, President of the Senate. | 
J. D. M’Lxop, Secretary 


RECAPITULATION. 
First Judicial District, A. B. Shelby ` received 40 votes. 
ý a j J. M. Hansford a go 
Second ” 4 Wm. J. Jones . eG. Oe 
a z John Scott Poo o 2 


Hence the Speaker declared Anthony B. Shelby was duly and consti- 
tutionally elected Judge of the first Judicial District of the Republie of 
Texas for and during the unexpired term of Shelby Corzine, deceased ; 
and, also that Wm. J. Jones was duly and constitutionally elected Judge 
of the second Judicial District of the Republic of Texas for and during 
the unexpired term of Benjamin C. Franklin, resigned. 

On motion of Mr. Garner, the House adjourned until to-morrow ten 
o’clock. 

SATURDAY, November 30, 1839. 


The House met pursuant to adjournment— prayer by the Chaplain. 

The roll being called, the following members answered to their 
names :— Messrs. Speaker, Armstrong, Bennett, Barnet, Coit, Cochran, 
Clifton, Davis, Fitzgerald, Green, Garner, Gant, Greer, Hill, Hunter, 
Hansford, Lewis, Menefee of Jackson, Muse, Miller, McCullough, Neib- 
ling, Parker, Rowlett, Scurlock, Van Ness, Wright, Williams of Red 
River. 

A quorum being present, the journal of the preceding day was read 
and adopted, and the House proceeded to business. 

A message was received from the Senate informing the House of the 
passage of the following bills: 

A joint resolution to authorise James Izod to sign the President’s 
name to the Promissory notes of the Government. 

An act to authorise Wiley Martin to emancipate his slave Peter, 
all of which they respectfully ask the concurrence of the House. 

Also, of the concurrence of the Senate in an act permanently to 
locate the port of entry for the District of Aransas. 

Mr. Garner presented the petition of J. A. Dwight"? praying relief 
for goods, &c. furnished the Government, which, 

On motion, was referred to the committee on Claims and Accounts. 


“The petition has not been found. 
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Mr. Menefee of Jackson by leave introduced a bill to be entitled 
an act respecting slaves. Read first time. 

Mr. Hill moved that inasmuch as the workmen were ready and wait- 
ing to commence operations on the chimney about to be erected to this 
House, that the House adjourn until Monday morning 10 o’clock. 

The ayes and noes be[ing]| called for, stood as follows: 

Ayes— Armstrong, Bennett, Barnet, Benton, Cochran, Clifton, Fitz- 
gerald, Green, Garner, Holmes, Hill, Hunter, Jack, Lewis, Menefee 
of Jackson, McCullough, Neibling, Scurlock, Van Ness, Wright, Wil- 
liams of Galveston— 21. 

Noes— Davis, Gant, Greer, Hansford, Menefee of Colorado, Miller, 
Muse, ‘Parker, Rowlett, Williams of Red River— 10. 

So the House adjourned until, Monday morning 10 o’clock. 


$ 


Monpay, December 2, 1839. 


House met pursuant to adjournment— prayer by the Chaplain. 
The roll being called, the following members answered to their 
names: Messrs. Speaker, Bennett, Coit, Cochran, Davis, Fitzgerald, 


“The draft of the bill in the Menefee Papers is very different from the bill 
finally enacted into law. It is as follows: 

See Ist. Be it enacted by the Senate and House of Representatives of the 

Republic of Texas in Congress assembled, 
That no slave shall go from the tenement of his master, or other person with 
whom he lives, without a pass or some letter, or token, whereby it may appear 
that he is proceeding by authority from his master, employer or- overseer, if he 
does, it shall be lawful for any person to apprehend and carry him before a 
justice of the peace, to be by his order punished with stripes, or not, at his 
discretion, not exceeding twenty stripes— . 

Sec 2nd. Be it further enacted That if any slave shall presume to come 
and be upon the plantation of any person whatsoever without leave in writing 
from his or her ow[n]er or overseer, not being sent upon lawful business, it 
shall be lawful for the owner or overseer of of [sic] such plantation, to give or 
order such slave ten lashes on his or her back for every such offence. 

See 3rd. Be it further enacted That no Slave shall keep or carry any gun, 
powder, shot, clubs, or other weapon whatsoever, offensive or defensive, except the 
tools given him to work with, or such as he is ordered by his master, mistress 
or overseer to carry from one place to another, and any gun, weapon, or 
ammunition found in the possession or custody of any. slave contrary to this 
act, may be seized by any person, and upon due proof made thereof, before any 
justice of the peace of the County or Corporation where such seizure is made, 
shall, by his order, be forfeited to the seizer for his own use; and moreover, 
every such offender, shall receive, by order of such justice any number of 
lashes, not exceeding thirty nine on his bare back: Provided, That any justice 
of the peace may grant in his proper County, permission in writing to any 
slave on application of his master or overseer, to carry and use a gun and 
ammunition within the limits of his said master’s or owner’s plantation, for a 
term not exceeding one year and revocable at the discretion of said justice 
_ See 4th. Be it further enacted That no person whatsoever shall buy of, or 
sell to, or receive from a slave any commodity whatsoever, without the leave or 
consent of the master, owner or overseer of such slave, expressive of the articles 
so permitted to be bought, sold or bartered. And any person who shall deal 
with a slave without such leave or consent, he or she so offending, shall forfeit 
and pay to the master or owner of such slave, double the value of the thing so 
bought sold or received, to be recovered with costs by action upon the case, in 
any court having cognizance of the same, and shall also forfeit and pay the 
further sum of twenty dollars one half to the County in which the offence was 
committed, with costs before any justice of the peace; and any slave offering to 
sell any article without leave in writing from his or her master or owner, shall 
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Green, Greer, Harris, Hill, Hansford, Jack, Lawrence, Menefee of Col- 
orado, Menefee of Jackson, Muse, McCullough, Neibling, Parker, Pat- 
ten, Robertson, Rowlett, Scurlock, Wright, Williams of Galveston. 

A quorum being present, the journal of the 30th ult. was read and 
adopted. . 

Mr. Williams of Galveston, as chairman of the committee on Finance, 
to whom was referred the bill entitled an act to increase the pay of 
members, made the following report accompanied by bill: 


The committee on Finance, to whom was referred the bill to be 
entitled an act to increase the pay of members of Congress, represent 
to your honorable! body, that they had given the subject very mature 
deliberation, and so far as in their power, have investigated the ques- 
tion of its expediency in several of the many forms which it presents. 

Your committee are aware that reasons can be urged and must be 
admitted that the present rate of five dollars per day is not propor- 
tionate with the pay and salaries of the other offices of the Govern- 
ment; yet such increase, if made, should not exceed the sum of six 
dollars per diem, with the like sum of six dollars for every twenty- 
five miles travelled to and from the Seat of Government, for travel- 
ling expenses. It must also be admitted that, if the present allow- 
ance of five dollars should be demanded in Gold, or Silver, or its 
equivalent, it would require, at least $15, perhaps twenty dollars of 
the Treasury or Promissory notes of the Government to produce that 
sum, either of which named amount would be sufficient to defray the 
expenses of each member. 


receive ten lashes, by order of any justice of the peace before whom he or she 
is convicted 

Sec. 5 Be it further enacted That no person shall permit his or her slave to 
sell spiritious liquors or other drink calculated to produce drun[k]eness and 
every person so permitting with his or her knowledge shall forfeit and pay the 
sum of fifty dollars one half to the informer and the other half to the County, 
to be recovered before any justice of the peace of the County where the offence - 
is committed with costs of suit; and any slave so selling without the knowledge — 
of his or her owner shall receive any number of lashes on the bare back not 
exceeding thirty nine [This section is deleted.] 

Sec 6th Be it further enacted Thall [sic] runaway slaves may be lawfully 
apprehended by any person and carried before the next justice of the peace, whall 
[ste] either commit them to the County jail, or send them to the owner, if 
known, who shall pay for every slave so taken up, the sum of ten dollars to the 
person apprehending the same and also all reasonable costs and charges & if 
committed to jail notice shall be given in some public gazette 3 months [This 
section is deleted.] 

Sec 7th Be it further enacted That no cruel or unusual punishment shall be 
inflicted on any slave in this Republic and any owner of slaves authorizing or 
permitting the same shall on conviction thereof, before any court having 
cognizance be fined according to the nature of the offence, and at the discretion 
of the court, in any sum not exceeding two hundred dollars to the use of the 
Republic— - 

Sec 8 Be it further enacted That no person shall whip or beat any slave 
other than his own unless authorized by this act or sufficient provocation and 
any person so offending shall forfeit and pay twenty dollars one half to the 
informer and the other half to the county to be recovered with costs before 
any justice of the peace of the county where the offence is committed and also 
be liable to answer the owner of such slave in a suit for damages 

Sec 9 Be it further enacted That if any slave shall lift his or her hand in 
opposition to any white person he or she so suffering shall for every offence, upon 
conviction before a justice of the peace of the county where such offence shall 
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It is, therefore, evident that it is not that five dollars per diem be 
not sufficient to pay the expenses, but that the representative of five 
dollars fails to produce that amount. Your committee are further 
aware that it might be urged that the amount of the present pay in 
the money, which it realizes a member, is so small that the country 
is, ‘therefore, deprived of useful talent in the legislative councils of 
the nation; and your committee are willing to admit the -position is 
susceptible of positive proof, and certainly the admission is one ad- 
mission of the existence of an evil: Nevertheless your committee fear 
to recommend legislative action upon the subject, for evils of greater 
magnitude might result from the adoption of the sum proposed in 
[the] bill before them, for it would be virtually decla[red ... muti- 
lated an] act of Congress that the depreciated ... [mutilated cur]rency 
would continue for a year, ... [mutilated] while every member, even 
altho[ugh .... mutilated ex|pect to see it improve, must .... [muti- 
lated| desire an improvement, and, besides, it might prove an en- 
centive to members, whose talents and habits may not either benefit or 
adorn a legislative body, to exert themselves, with the inhabitants of 
the county, in which they may live, to be elected as members; your 
committee, however, feel a great desire to direct a proper attention to 
the inconveniences which the clerks experience, in complying with the 
obligations, which they are compelled to contract for their subsist- 
ence, on account of the depreciation of our currency, for if they do 
faithfully perform the various duties assigned to them by both Houses 
of Congress, it is both proper and just that Congress should furnish 
them with pay sufficient to defray their expenses. Your committee 
think, all will agree that those expenses cannot be paid by the amount 
and kind of money, in which their fees and salaries are paid to them, 


under this view, your committee are compelled to recommend to your. 


honorable body the passage of an act, appropriating an amount of 
money for the contingent expenses of both Houses of Congress, from 
which by a resolution of the House, the clerks, and assistants and 
other officers whose time and services are used by the House, may 
receive such additional compensation as may be esteemed just and 
proper; your-committee, therefore, recommend the passage of the fol- 
lowing act:?° which, with the declaration of the committee, that it is 


be committed, receive not exceeding twenty lashes on his or her bare back, well 
laid on by order of such justice 

Sec 10 That if any slave shall at any time, consult, advise, or conspire to 
rebel, or make insurrection, or shall plot or conspire the murder of any person 
or persons whatsoever every such, consulting plotting, or conspiring shall be 
adjudged and deemed felony and the slave or slaves convicted thereof shall 
suffer death 

The master of slave shall be responsible for any damage occasioned by them; 
the master however may have the right to of abandoning his slave in discharge 
of said responsibility [Section 10.is also deleted] 

[Endorsed:] Menefee of Jackson Respecting Slaves introduced Nov. 30th. 

Transcripts, Menefee Papers. The bill that was enacted into law is in Laws 
of the Republic of Texas, 4th Congress, 171-2; Gammel, Laws of Tegas, IL, 345-6. 

“The substitute was an act appropriating five thousand dollars for the 
contingent expenses of Congress; it was read first time December 5th. A joint 
resolution defining the pay of members of the subsequent Congress at eight 
dollars per diem and also eight dollars for each twenty-five miles was intro- 
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their opinion that it is inexpedient to legislate upon the subject of in- 
creasing the pay of members of Congress at this time, is most respect- 
fully submitted. A 

S. M. Witirams, Chairman. 


Which report was received, and bill laid on the table to come up 
among the orders of the day. 

Mr. Jack, by leave, introduced the petition of H. Thompson, Ad- 
ministrator of the succession. of Jesse Thompson, praying for relief; 
which, on motion, was referred to the committee on the Judiciary. 

Mr. Gant, by leave, introduced a bill to be entitled an act to exempt 
property from execution—read first time. 

Mr. Rowlett, by leave, introduced a bill to be entitled an act to 
create a new Judicial District— read first time. 

Mr. Davis, by leave, introduced a bill to be entitled an act for the 
payment of certain troops therein named— read first time. | 

Mr. Rowlett, by leave, introduced a joint resolution to incorporate 
the town of Huntingdon— read first time. 

Mr. Harris, by leave, introduced a bill to be entitled an act to pre- 
scribe the method of proceeding to obtain the benefit of the writ of 
habeas corpus— read first time. 

Also, a bill to be entitled an act allowing discounts and set offs— 
read first time. 

Mr. Rowlett, by leave, introduced a bill to be entitled an act for 
the relief of W. W. Boon, Campbell Seals, Gabriel Cenowith and Wil- 
liam Bailey*‘’— read first time. 

A message was received from the Senate, informing the House of 
the passage of a joint resolution, which originated in the House, for 
the sale of the house and lot, in the city of Houston, formerly occu- 
pied by the President, with amendments, and respectfully ask con- 
currence of the House. 

Mr. Robertson, by leave, presented the petition of David Davis,?* 
praying for remuneration for services, &c. which, on motion, was re- 
ferred to the committee on Claims and Accounts. 

Mr. Menefee of Colorado presented the petition of Jeremiah Tin- 
nin, praying for relief, for supplies furnished the Rangers; which; 
on motion, was referred to the committee on Claims and Accounts. 

Mr. Armstrong, by leave, introduced a bill to be entitled an act for 
the discovery of fraudulent land-titles, certificates, &c.,— read first 
time. 

On motion of Mr. Menefee of Jackson, the House proceeded to the 


ORDERS OF THE DAY. 


An act to authorize James Izod to sign the name of the President 
to the Promissory notes of the Government— read first time. 


duced in the House on February 3rd and railroaded through both House and 
Senate on that day. Nos. 1251 and 1496, Laws, Files, Fourth Congress. 

"The petition has not been found. 

“The petition has not been found. In Controller’s Military Service Records, 
No. 9588 is found the certificate of Gabriel Chenoweth’s service as a private in 
Captain Hart’s company, first regiment of cavalry, from July 20, 1836, the date 
of enlistment, to October 20, 1836. Wiliam M. Williams was his attorney to 
collect the amount due him for said service. 
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An act to authorize Wiley Martin to emancipate his slave Peter— 
read first time. 

An Act to provide for the appointment of assessing officers. 

A bill to be entitled an act for the temporary location of the Seat 
of Government, was taken up, being the special order of the day. 

On motion of Mr. Williams of Galveston, the Chief Clerk proceeded 
to read the bill by sections. 

A communication?® was received from the commissioner of the Gen- 


eral Land Office. 
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QENERAL LAND OFFICE i 
Austin Nov. 29th 1839 ; 
Honl. SENATE AND HOUSE OF REPRESENTATIVES 3 


GENTLEMEN: I beg leave by this communication and the accompany- 
ing documents to call your attention to a subject which though highly 
important has been hitherto much neglected: I allude to the perma- 
ment establishment of the boundaries of the several counties. i 
By reference to document A*® it will be seen that an attempt has 
been made by the county Surveyor of Bexar to run the western bound- 
ary of this county which had been considered impracticable on account 
of the difficulty of fixing the N. W. corner of Milam’s Colony (See 
document B) occasioned by the course of the Guadalupe river; as - 
the point at which the line running N 17° E crosses the Colorado | 
as per survey of Mr. Lindsey, is some fifteen or twenty miles lower 
down than was contemplated, see survey of Mr. Sims. I have no hesi- 
tancy in saying that there must be some error in the survey as made 
by the former, and which was in establishing the starting point on 
the Guadalupe. The contract of Milam as empresario not pointing out 
clearly what course the line forming the north west boundary of said 
Colony should run from the Colorado to the Guadalupe— I thought 
proper to advise the establishing of the N. W. corner of said Colony 
by beginning at the crossing of the San Antonio Road upon the Guad- 
alupe river and running up on the Easterly side of said river with 
its general course 79 000 varas or 15 Leagues-to the point where a 
line running from Colorado parallel with said road would intersect 
this line, from thence South Westwardly continuing the line from 
Colorado until it strikes the Guadalupe, see copies of letters to the 
County surveyors Nos. 1, 2, 8 & 4 herewith submitted.°— By com- 
paring document A with the map of Bastrop county I discover that 
a considerable number of surveys have been made under authority 
from the county surveyor of this county, which are many miles 
west of the line as represented upon the sketch taken from the field 
notes of Mr. Lindsey; and although I know of no law making that 
territory a part of Bexar county, it is contended by many that they 
have the right to locate such lands with the surveyors of that county, 
and have made entries accordingly; although at the same time aware 
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of the surveys which had been made previously on the same land by = 
the surveyors of this county. It would therefore seem justice and vf 
equity, that Congress should by special act, secure to the parties first me 
a 

“Letter Book, 1839-40, I, 273-4; General Land Office. There is no record in “i 
the Senate Journal of the receipt of this communication. ie) 
“Neither document A nor the letters have been found. į 
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locating their rights to the land without subjecting it to the prejudice 
of being subsequently surveyed for others. 

Somewhat similarly situated is the line between the counties of 
Harrisburg and Montgomery which has not as yet been permanently 
established. The several acts and ordinances in relation thereto be- 
ing not only vague, but in some measure contradictory, the County 
Surveyors could never agree as to the beginning point or course of 
the line: consequently each has claimed more territory than the other 
was willing to allow, and has directed his deputies to proceed with 
their work accordingly until a considerable portion of the land lying 
within this -disputed territory has been surveyed the second, third, 
and even fourth. time for different individuals. 

There are other conflicts of surveys occasioned by the uncertainty 
of the boundary lines: but I have enumerated the above as being 
likely to produce the most serious consequences at the same time 
assuring your honorable body of the great necessity of some general 
law on this subject with a view of protecting the just rights of all 
parties interested as well as to guide the head of this department in 
the discharge of his official duty.— 

All of which is submitted for your consideration by 

Your obt Servt 
JoHN P. Borben Com G. L. Office. 


DOCUMENT B 


“Comensará la médida, en el punto en q. pasa el Camino superior 
de Bejar a- Natchitoches pr. el Rio de Guadalupe, y seguirá sobre 
dho. Camino hta encontrar con el Rio Colorado de Tejas: de este 
punto subirá dho Rio pr. la margen derecha hta. la distancia de quince 
leguas, y de alli partirá sobre una linea recta paralela con el camino 
arriba dho hta. topar con el Rio de Guadalupe: de alli bajară sobre 
la margen isquierda de este Rio hasta cerrar en el punto que comenso.” 

“Beginning at the point where the upper San Antonio road, leading 
from Bexar to Natchitoches crosses the river Guadalupe, following on 
said Road to the Colorado of Texas.— Thence up said river with its 
right bank the distance of Fifteen leagues—— Thence on a straight line . 
parallel with the road aforesaid to the river Guadalupe.— and Thence 
down this river with its left bank, to the place of beginning.” 

The above is a true extract from the contract of Milam with the 
Government now on file in this office. But by the petition of the 
Empresario upon which the contract is made it is clear that a much 
larger territory was intended to be colonized by him as will appear 
by the following translated extract: “That desirous to settle Three 
hundred foreign families of industrious habits, and gifted with all the 
endowments required by law, on the fertile, but almost uninhabited 
lands of Texas. He prays for a grant of land situated between the 
river Colorado of Texas, and the river Guadalupe, the upper road 
leading from San Antonio de Bexar to Natchitoches and a line os 
with said road fifteen leagues north of it.” 

Joux P. Bornen Com. G L. Office. 


Mr. Gant moved to postpone the bill, temporarily locating the Seat 
of Government until the first Monday in November next. 
On motion of Mr. Holmes, the House adjourned till 3 o die p. m. 
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3 o’clock, p. m. 


The House met, pursuant to adjournment, a quorum being present, 
the House proceeded to business. 

The debate on the bill for the temporary location of the Seat of 
Government, was continued, when Mr. Houston rose and strenuously 
advocated the bill. 

[The manuscript of the commencement of Mr. Houston’s first speech 
having been lost, or carried away from the editor’s room by some per- 
son, we are compelled to give a brief sketch of it from recollection. ]|*° 

Mr. HOUSTON commenced by alluding to the fraud which he said 
had been practised upon the members of the east, in the location at Aus- 
tin. He spoke of the wildness of the country, and the difficulty of 
procuring subsistence at this place; told an anecdote of an old gen- 
tleman, whom he had seen in Alabama, and who had visited this city, 
who had said it was high up the Colorado, forty. miles beyond civiliza- 
tion! said he had never heard the sweet voice of woman, nor the 
prattling of children, north or west of this place. He said that the 
seat of government had been removed many times, and that once its 
removal had been “a little too precipitate!’ He alluded to the re- 
moval of the provisional government from Washington, in 1836. 

But, said Mr. H, we have been told of the wealth and beauty of the 
valley of the Colorado; he admitted that there was some force in the 
description, but continued: her bags of gold and her bunches of dia- 
monds, would be dear, at the cost of being put up in this frontier city. 
Go to the thickly settled parts of the country, and you might lessen the 
salaries of public officers, and thus save the money of the people.?* 

He believed that to the people this question was expressly delegated ; 
carrying out that view, he had vetoed the location on the Eblin league, 
thinking that they alone had the right of location.2* But the ensuing 
congress, it appeared, had not looked over the record, and were guilty 
of the same offence, and refused to refer to the people a question that 
should have been referred to them long ago. He said there was no danger 
in it; if the people trust us, we should not fear to trust them. He fre- 
quently mingled with them; he found them just, and he was not afraid 
to trust them; they did not often err; they might get wrong, but they 
were generally honest and just in their decisions. 

This location was not in the centre of the republic, and it benefitted 
no portion of it— no, not even Bastrop county; it would suit them much 
better if located at Lagrange, because it would be going down stream.— 
Did it benefit San Antonio, or San Patricio, or Galveston, or the great 
east? If the east had any business to perform at the seat of government, 
they had to perform a journey of many hundred miles; they had never 


“Taken from the Texas Sentinel, June 20, 1840. The debate does not appear 
in the Journal printed in the Austin City Gazette. The brackets are in the 
newspaper report. 

“For sketch of Austin and editorial on living conditions, see Telegraph and 
Texas Register, December 4 and 11, 1839; see also letters of William H. Jack 
to, Weir, November 13 and 20, 1839 in Brazos Courier, December 3, 1839; and 
editorial in Colorado Gazette and Advertiser, January 11, 1840. A sketch of 
va by J. B. R.[ansom] is to be found in the Texas Sentinel, January 15, 


“House Journal, 2 Texas Congress, 3rd Session, 162, 163. 
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had the right of voting on the question, and the location of the seat of 
government at this place, was a fraud on them. The strength of the re- 
public was east of the Trinity, and he did not know why they should be 
brought to the western hemisphere to reach the seat of government. 

If the country was now prosperous, it was a good time to settle the 
question. The people of the east— (and he disclaimed all sectional 
feeling, and wished that others were as clear of it as himself— for with 
him, he said, all sections of Texas were alike,) had been deprived of their 
rights. The day of retribution would come; and they will assert their 
rights—aye, even if they have to separate from a people who have cheated 
them out of their rights,?*— and make the Trinity or the Brazos the 
line. Let their voice be heard, and they will be satisfied. The holy 
Mussulman, or the pious pilgrim might perform his journey to this place, 
on peas; but he did not think the task would willingly be performed by 
the defrauded people of the east. 

It was harmless to refer the question to the people; they were pa- 
triotic enough to transmit the boon they had acquired to their pos- 
terity; and a reference of the question to them would not be stripping 
this house of any of its prerogatives; for it clearly belonged to the peo- 
ple; “All rights not expressly delegated to congress, are reserved to 
the people.’ They had never delegated the right to locate the seat of 
government to congress, and consequently it was reserved to them. 

Difficulties about the location of the seat of government, were not con- 
fined to this country. In Tennessee, it had been rolled from Knoxville 
to Nashville; and from Nashville back to Knoxville; and-it was never 
permanent until it was located by the people. 

He contended that no place could be selected less calculated to accom- 
modate a congress. The Indians could come and burn the town, and 
take the public archives at any time they pleased, and -murder the 
inhabitants; but they were more disposed to plunder than murder, and 
they might spare the people of the town.! 

They could come from the Rio Grande in four days; they had cause 
to hate the white people, and he would not be surprised if they should 
do it. The friendly Cherokees, who have formed a barrier between the 
people of the east and the wild Indians, and protected them, had been 
driven from their homes. They were equal to the Americans, man to 
man; they could meet and fight them; and the blood of a Bowl was still 
unburied!! And they are now in danger of the tomahawk and scalping 
knife of the wild Indians. The protection on which they relied, had 
been forced away; and squallid looks, and the horrors of war, are now 
to be met with upon their border. But they have a right to be heard, as 
much as those who located their hundred leagues of land around Austin. 

If the rights of the people had been more regarded, they would have 
more confidence in their representatives. It was to be expected that 
people who had settled here, would feel much interest on the subject; 
but he hoped they would feel as he did. He said-he was partial; but it 
was only to tmpurtialily!! Refer the question to the people, and they 
would do right. In this house, they voted by counties; and it was not 


“See citizens of Bastrop to Editor Austin City Gazette, March 15, 1840, and 
Teulon to citizens of Bastrop, April 2, 1840, in Austin City Gazette, April 8, 
1840. 


oo 


~ 


THE HoUsE JOURNAL 95 


right for the seven people of San Patricio to have as much weight as on 
one of the populous counties of the east.” 

The gentleman from Matagorda had said that the rapid settlement of 
this country, occasioned by the location of the seat of government at this 
point, would be a protection to the frontier, and had quoted as a motto, 
“Hang your banner on the outward wall.” He would continue the quo- 
tation from Shakespeare, “They come!” He had never heard of the seat 
of government of any country being made an outpost; and this he con- 
tended would be one for fifty years. In travelling to the Red River or to 
the Rio Grande, we should only encounter the Indian’s hut. The place 
was more exposed than any other; and the friends of this city should be 
aS anxious as its enemies, to have the question speedily settled. 

On motion of Mr. Jack, the House adjourned till to-morrow morn- 
ing ten o’clock. 

| Turspay, Dec. 3, 1839. 


The House met, pursuant to adjournment— prayer by the chaplain. 

The roll being called, the following members answered to their 
names, Viz: 

Messrs. Armstrong, Bennett, Barnett, Coit, Cochran, Clifton, Davis, 
Fitzgerald, Green, Garner, Gant, Greer, Holmes, Harris, Hill, Hunter, 
Hansford, Jack, Lawrence, Lewis, Menefee of Jackson, Menefee, Muse, 
Miller, M’Cullough, Neibling, Parker, Patten, Robertson, Rowlett, Scur- 
lock, Van Ness, Wright, Williams of Red River and Williams of 
Galveston. 

A quorum being present, the Journal of the preceding day was read 
and adopted, and the House proceeded to busi| ness. | l 

[Mr. Williams] of Galveston presented the petition of .... [muti- 
lated] of Galveston,” &c., praying for re[lief .... mutilated]. was Te- 
ferred to the Committee on Claims [and Accounts. | 

....- [mutilated] presented the petition of John Bollinger,* .... 
[mutilated] an extra certificate of land; which, 

On motion, was referred to the committee on Public Lands. 

Mr. Rowlett, by leave, introduced a joint resolution appropriating 
money to pay off the mail-contracts for 1839— read first time. 

Mr. Lawrence, by leave, introduced a joint resolution, altering the 
name of the county of Harrisburg to Harris— read first time. 

Mr. Jack introduced the following resolution: 

Resolved, That the ninth section of the rules of the House, defining 
the Speaker’s duty, be so amended as to read thus: in all cases, when 


*Three votes of the depopulated county of San Patricio were cast in Houston 
in the election of 1839; four in Victoria. Election Returns, 1837-38-39. 

The petition has not been found. 

The petition has not been found. A petition of Jobn Bollinger dated 
October 30, 1845, asked for a certificate for deficiency in survey for the heirs 
of Sarah Smith, who with her family immigrated to Texas in 1833. As head of 
a family she was entitled to a league of land located in Gonzales County. 
Owing to an error in the original survey, it contained only 4,000 acres and a 
fraction, instead of 4,428 acres as the patent intended. Memorial No. 184, File 8. 
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the yeas and nays are called, the Speaker shall vote first, unless excused 
by the House, and, in all cases of a tie, the question shall be lost.?* 

Mr. Jack continued the debate? upon the temporary location of the 
Seat of Government. 

Mr. JACK had not intended to have made any remarks upon this 
question: the people whom he had the honor to represent, felt but little 
interest upon the subject— and if he had any wish about it, it was to see 
it settled as speedily as possible. 

Some remarks had fallen from the gentlemen from Harrisburgh and 
San Augustine, which he felt bound to answer: he should not attempt 
to follow them through all their windings, but he would take some notice 
of a portion of their remarks, which he conceived to be most injurious to 
the country. They had also alluded to a time, when he had the honor of 
being a public servant in such terms that he felt bound to answer. 

He had never heard any blame attached to the removal of the tem- 
porary cabinet from Velasco, till he had heard it upon this floor. He 
had heard men sensured [sic] here for that measure who were blame- 
less: if there was any blame whatever in removing it to Columbia, he 
took it upon himself— upon his own devoted head let it fall, and he 
would endeavor to bear the burthen. 

But the gentleman from Harrisburgh had asked “why was it removed 
to Columbia?” Had the gentleman, (Mr. Lawrence) been as well ac- 
quainted with the history of the times as he was, or as the gentleman who 
held the presidency of the government ad interim, he would not have 
asked the question. At that time the citizens of Velasco were starving, 
and there was no accomodations for any body— neither for the officers 
of government, nor for strangers who visited the place The army 
was at that time stationed near Columbia— many of the soldiers were 
being discharged, and they had to come to the seat of the government to 
have their accounts settled. It would have been putting them to a great 
inconvenience to have compelled them to travel fifty or sixty miles below, 
or a hundred miles above Columbia, and the country would have gained 
nothing by it. 

Another, and a very forcible reason for taking it to Columbia was, 
that the only printing press in the republic was located at that place. 
The operations of the government had been very much retarded for the 
want of a press; and other things being equal, that alone would have 
been enough to have induced him to decide in its favor. And I again 
repeat, if there is any fault in this removal, let it fall upon my head 
alone. _ The president of the government ad interem, cared nothing 
about the matter— the secretary of the treasury was in favor of Mata- 
gorda— and the secretary of war was in favor of Columbia. I gave my 
casting vote in its favor, and it was carried there accordingly. 

But the gentleman from San Augustine, (Mr. Houston) had said: 


there had been frequent removals of the seat of government, one of them 


"The ninth rule reads thus: 

In all cases of ballot by the house, the speaker shall vote; in other cases he 
shall not vote, unless the house be equally divided, or unless his vote, if given 
to the minority,. will make the division equal; and in case of such equal ' 
division, the qu[e]stion shall be lost. Standing Rules for Conducting Business 
in the H ouse of Representatives of the Republic of Texas, Houston, 1838. 

"Tegas Sentinel, July 11 and 18, 1840. 
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he thought rather too precipitate— he alluded to the removal of the 
Convention from Washington to Harrisburgh. He, (Mr. J.) could re- 
mind the gentleman of other percipitate removals: he would point to 
the desolate plains from Gonzales to San Jacinto— to the ruined farms 
and deserted houses— to suffering families, and all the horror of a na- 
tion’s retreat. He would also point to a retiring army who lead the van, 
and were foremost of the retiring thousands. The army did not stay behind 
to listen to the “voice of woman or the prattling of children,” but left 
them behind to the tender mercy of a barberous enemy— an enemy whose 
hands were then reeking with the blood of our murdered countrymen !! 
Yes, sir, they hurried on, under the direction of their gallant com- 
mander, until the murmurs of the camp gave evident symptoms of 
an entire desertion of the army. Our brave troops burned to meet their 
barberous enemy, and did not wish to make a pilgrimage to the “Great 
East” to avoid the danger. They at last came to the determination to 
retreat no further, and their commander was forced to turn aside to meet 
the enemy— the battle of San Jacinto followed— a decisive victory 
covered the gallant band with imperishable glory, and the fugitive “chief” 
became a hero in spight of himself!! Did the gentleman from San 
Augustine expect the cabinet would form a rear guard to the retiring 
army— or would he have them form a cordon of poasts [ste] for its pro- 
tection? Sir, said Mr. J. the removal from Washington to Harrisburg 
was expedient and necessary— it was called for by the troubles of the 
times— and was rendered imperious by the retreat of the army. Had 
the army acted differently, had they put a stop to the march of the enemy 


on the Colorado, the removal might not have been quite so percipitate.” 


But the gentleman had made allusion to the frequent locations and 
frequent removals of the seat of government. He had never heard of 
but one— that was from Houston to Austin. The temporary places at 
which the cabinet stopped for a few days, during the time our country 
was occupied by a hostile army, could not be looked upon as the seat of 
government. Tt is true the first session of congress under the constitu- 
tion, was held at Columbia. But it was not the seat of government. The 
president of the government ad interim, would not pretend to locate it— 
he knew it was a question which properly belonged to the representatives 
of the people. But congress had to be called together at some point, and 
there was not at that time a place better calculated for their accomo- 
dation than Columbia. That place was accordingly selected, but neither 

the president nor cabinet looked upon it as a permanent location. 

It was removed from Columbia to Houston, and remained there until 
it was brought to this place. He would not go into an examination of 
the means used to carry it to that place, nor the causes which operated. 
in bringing it away. These questions were not before the house; but 
one thing he would say, he did not look upon its removal as any breach 
of the publie faith— it was admitted by all that it had been taken to 
Houston, in violation of the will of a large majority of the country. The 
principal actors in taking it to that place were the proprietors of the 
soil; they had realized an immense profit by the operation. But here 
the question was different: it had been located upon land of the govern- 
ment— the sales of lots, and all the profits arising from the transaction 
went in to the public treasury. The act which placed it here, was a 
public pledge to the purchasers of property, and to remove it now would 
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be a violation of their vested rights— it would be a stain upon our na- 
tional escutcheon, and we should be disgraced in the eyes of the whole 
civilized world. 

But, say the gentlemen, the principal reason for urging this bill, was 
to settle the question! What— said Mr. J. settle a question by agitating 
it? This was a strange doctrine to him. This question would not be 
permanently settled for a hundred years— the question was not settled 
in the United States: it was occasionally agitated even there. But 
when good roads were opened to this place— when’such improvements 
were made as to render it easily accessible from every portion of the re- 
public, and the people generally become acquainted with its advantages, 
then the question would measurably settled, but it would never be set- 
tled by continually exciting and removing the seat of government at al- 
most every session. But refer it to the people— they are mighty, say 
the gentlemen who advocate this measure, and so say I.- But a vote of 
theirs would be just as liable to opposition as a vote by their representa- 
tives in congress. Could he be convinced that this bill would settle the 
question, he would give it his hearty support, but it would take stronger 
argument than any he had yet heard to convince him of the fact. 

But it had been urged that a majority in this house, repres|e|nted a 
minority of the people of the Republic— This might be the case, but 

it would be well for those who urge that as an objection, to enquire into 
the cause which had produced it. The time had been when the west was 
more populous than the east; but during the stormy days of the revo- 
lution, the west had to bear the burthen of the war. On them the storm 
of war first broke— their country was overrun by a simi-barberous race, 
who carried on an exterminating war in the land. The citizens were not 
able to meet them and for a long time, they received but little assistance 
from the army. ‘They were consequently forced to leave ‘their. homes, 
and seek refuge in other portions of the republic. But the enemy passed 
not over their country unmolested, as the bones of many a brave spirit 
who fell in his country’s cause will attest. By their sufferings and their 
chivalry, the east was protected from danger; and is this a cause why 
eastern members should tell up upon this floor that a western majority 
represent a minority of the people? Or is it a cause why the seat of 
government should be removed from this place? Forbid it justice— 
forbid it heaven!! Sir, said Mr. J. extend that protection to the west, 
which she has long been entitled to, and eastern members will soon cease 
to boast of a majority of the population. 

But the gentleman from Harrisburgh did not fear the seat of gov- 
ernment would go to the Trinity— he had too much confidence in the 
liberality of the eastern people. He would tell the gentleman that he 
trusts to a broken read— when private speculation should intervene be- 
tween public rights and private gain, we had no guarantee that the in- 
terssts [stc] of the nation would be reguarded [sic]. The eastern people 
had the strength to carry it even to Nacogdoches or San Augustine, and 
we had no guarantee they would not exercise it. To the citizens of Hous- 
ton it would be ruin, and they would have the consoling reflection of 
knowing they had been ruined by their own folly. 

In reply to the gentleman from San Augustine, he would make some 
further remarks; upon a subject too which that gentleman professes to 
look upon as of much importance. Retrenchment appears to be the 
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order of the day— the army question had not been settled— and we 
were deliberating about the propriety of disbanding our gallant little 
army— and again leaving our frontier in a defenceless situation; and 
that too just as the officers appointed for that purpose are about carrying 
into operation, a law of last congress for the establishment of a military 
road and a chain of posts across our northern and western frontier. The. 
gentleman from San Augustine, he believed advocated the measure: and 
why? because the government -was not able to meet the expense of keep- 
ing them up; at the same time he calls upon congress to remove the seat 
of government, a measure which is not called for by the people, and 
which would benefit no part of the republic, and thus incur an expense 
greater than would be required for the protection of our suffering fron- 
tier for eighteen months! When gentlemen are called upon for an ap- 
propriation for the protection of the frontier, to guard our helpless 
women and children from the tomahawk of the savage, the cry of retrench- 
ment and economy is raised— and the lives and property of our country- 
men jeopardised for the want of a small sum’s being appropriated for 
their protection! But the same gentlemen, who are such strenuous ad- 
vocates for “retrenchment and economy,” now call upon us to adopt a 
measure, unnecessary to the prosperity of the country, which will involve 
our finances in almost inextricable ruin— and which can have no bene- 
ficial effect, further than to, gratify the avarice and cupidity of some who 
would grow rich upon the ruin of their country. 

But the gentleman from San Augustine said there had been fraud in 
the removal of the seat of government from Houston. That was a grave 
charge, and the gentleman might have good reason for making it. But 
if there was fraud in the removal, he ventured to say that the last con- 
gress was the most corrupt body which had ever assembled on the face 
of the earth; for on the final vote, when the question was asked, “shall 
the bill pass,” but three voted in the negative; and as honest men were 
entitled to reward for honest measures, as, in this instance, there were so 
few, he would name them: they were Baker, Johnson, and Lawrence. 

. The gentleman from Harrisburgh had said there was corruption in 
the’ choice of the commissioners, and had quoted from the constitution to 
show that “members of congress were ineligible to any office, which 
should have been created, or the emoluments of which should have been 
changed during the time for which they were elected.” He agreed with 
the gentleman perfectly in this premaces, but not in the application of 
his quotation. A commissioner to locate the seat of government was not 
an officer— such as the constitution contemplated. They performed 
their specific duty, and their services expired. An OFFICE is a station 
which is permanent, such as the heads of departments, judges, justices 
of the peace, or clerks of courts. But a mere commissioner whose station 
is discontinued as soon as a specific duty is performed, is not an officer 
under the constitution— as well might we say that a commissioner to 
designate a county boundary, or mark out a road, was an office which 
could not be held by a member of congress. He thought it highly im- 
proper for members to rise on this floor and accuse gentlemen who were 
absent of fraud. He had been in the habit of investigating things 
legally, and he would like to see the proof before he condemned honor- 
able men for fraud— Gentlemen might raise the cry of speculation, and 
talk of the location of a hundred leagues of land near this place, and 
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might succeed in creating an excitment, for a short time, but'the people 
would soon begin to ask for the evidence, and if it could not be made, it 
would soon recoil upon the heads of those who made the charge. 

It had been gravely urged by the gentleman from San Augustine, 
“that we were here on the very verge of civilization, or to use his own 
words, a little beyond it.” He had told.us that the country would never 
admit of a dense population. The gentleman might not be quite as well 
acquainted with this section of the country as some others were. He was 
sure he was not, or he would not have ventured such an assertion upon 


` this floor. He had been informed by the best authority that the coun- 


try in every direction around Austin, was equal to any in the Republic. 
It is true there is a very considerable range of mountains perhaps fifteen 
miles in extent, upon our north west. But the land on the hills was 
rich, and the valleys among them could not be surpassed in beauty and 
fertility by any lands upon earth. On the west there is an uninter- 
rupted body of good land for more than a hundred miles; look at the 
Pierdenalis and the Llano— the land on these streams is not surpassed 
in fertility by any in the country. Above and below we have the fine 
lands of the Colorado; and east to the Brazos, we have the far famed 
lands of the San Gabriel, the Brushy, and Little River. For beauty, 
health, good water, and fertility of soil, the lands on those streams can- 
not be surpassed.— The gentleman was either uttering a grave jest, or 
he attempted to speak upon a subject which he knew nothing about. : 

As a further proof that we were beyond the verge of civilization, the 
gentleman from San Augustine had said that here he “had never heard 
the sweet voice of woman, nor the prattling of children.” From the 
gentleman’s acknowledged gallantry, he was astonished to hear him make 
such an admission. If he would take the trouble to visit the city school, 
he could feast his eyes upon a very respectable troop of children; and, 
though ladies were not quite as plenty as in some of the old cities of 
the Atlantic States, he could assure the gentleman that there were some 
choice spirits here, who would do honor to the best society of our father- 
land. But, sir, if you will keep the seat of government at this place, the 
gentleman need not long complain of a sparse population; and he may 
soon be cheered by the “voice of woman and the prattling of children,” 
from the Brazos to the San Antonio river, and north to the Cross 
Timbers. 

It had been contended that there was no building materials at this 
place— here again he thought the gentlemen were as much at fault as 
they were on most other subjects connected with the seat of government. 
It was true that most of the plank now used here, were brought from the 
neighborhood of Bastrop— the immense distance of thirty-five miles!! 
The timber from which St. Louis, Missouri is built is brought from the 
state of New York. New Orleans procures her supply from New York, 
Maine, and North Carolina— Galveston brings her supply from Maine 
and Florida, and eyen Houston with all her boasted facilities, receives 
half the timber she consumes from abroad. But what is the real con- 
dition of this place in that respect? On Onion Creek only seven or 
eight miles from the city, there is a sufficient quantity of cypress to 
supply the the [sic] place with timber for many years, and on the Colo- 
rado river and the Pierdenalis, but a few miles above this city, the supply 
of cypress and cedar is inexhaustible: this timber can very easily be 
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rafted down the river, and will in a short time supercede the necessity 
‘of halling our lumber from Bastrop. In the immediate vicinity, we have 
a plenty of oak and many other varieties of timber, which will produce 
an abundant supply of courser [sia] kinds of scantling. 

In addition to this, there is an unlimited supply of white, gray, and 
variagated marble and granite in the hills but a short distance above the 
city. There is any amount of blue and gray lime stone, which afford 
the best lime in the world. I am serious in the remark when I say that 
I do not believe there is another place in the republic so well supplied 
with every kind of building material as the city of Austin. 

It was contended that the price of board was another argument in 
favor of the removal of the seat of government from this place— that 
members of congress and other officers could not live upon their salaries. 
He thought the gentleman from Harrisburgh should not have broached 
this subject. He had often been at Houston, and Had never got off for 


less than four dollars per day, when our money was passing two for one. 


Now, when our money is three for one, we get board here at from three 


to four dollars per day; and it will be admitted by every person who has 
visited Houston, that our fare here is infinitely better than it ever was 
in that city. But owmg to the infancy of the settlements around this 
place, board is probably much higher than it ever will be again. In a 
few years provisions of every kind will be abundant, and board will be 
as cheap as it is in the interior towns in the United States. I am con- 
vinced, said Mr. J. that we need not even now remove the seat of govern- 
ment to any part of Texas, with the hope of getting a cheaper and better 
Support. 

But the gentleman from San Augustine had made one remark which 
had filled him with astonishment— It was in relation to a division of 
the republic, in case the west did not consent to a removal of the seat of 
government from the Colorado. He hoped the gentleman could not have 
-been sincere in the remark, but if he was, he would assure him that we 
had not yet become sufficiently corrupt to carry local matters to such a 
pitch— nor were we so strong and rich that we were crumbling with our 
own weight. But such threats are harmless, and would only serve to 
show the sectional jealousy of those who uttered them; we were fast 
rising in the seale of national importance, and like the flight of the king 
of birds, our course would still be upwards. 

But the gentleman had talked much of the “great east,” he said the 
country east of the Trinity contained two thirds of the population of 
Texas. It might be so— when he went to the land office, he there found 
proofs of the fact in the multiplicity of land warrants which had been 
issued to that section of country— but when he turned to the treasury 
department, and examined the impost duties of the different sections of 
the republic, and looked at the tax rolls, he did not find it. There he 
found the “great east” deficient— but it must be acknowledged by all, 
that the “great east” had done a great business in land certificates. 

But the gentleman from San Augustine had said that the expense 
which would attend the removal would be no objection to the measure!! 
Does this comport with the gentleman’s professions on the subject of 
economy? If we remove the seat of government now, we must pay the 
purchasers of property back the amount of their purchase money— even 
this would be a small remuneration. This sum alone would amount to 
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$500,000. The expense of removing it, would not be less than two hun- 
dred thousand dollars more. The useless expenditure of six hundred 
thousand dollars, no objection to the measure— and that too, when the 
same party are trying to destroy our little army and leave the frontier 
unprotected, on the score of economy? This was strange doctrine to 
him, and one which he thought could never be adopted by a wise and 
good administration. This sum would protect our infant settlements, 
till they were able to protect themselves, and forever shut out the yell of 
the savage from our borders. But when money is to be expended for 
useful purposes, the cry .of economy and retrenchment is raised, but 
when an appropriation is to be made to gratify party feelings, the ex- 
pense attending it is no objection to the measure!!! Have we, in our 


“infancy, become so old in corruption, that a declaration of this kind can 


unblnushingly be made on the floor of congress? I know the vote upon 
this question will vindicate our character from the unjust aspersion ! 

Frequent removals of the seat of government, said Mr. J. had a tend- 
ency to injure the country. Foreigners would loose confidence in the 
stability of the government, and we never could expect that improve- 
ment which would be required for members of congress and other officers 
of government: but let the seat of government remain permanent at this 
place, and the necessary improvements will soon be made. The removal 
of the seat of government was a subject that should be touched as seldom 
as possible, and could he agree with the gentleman that a removal to the 
falls of the Brazos, would settle the question he would cheerfully give it 
his support— but even then he could support it but on one condition, 
and that was a full and ample remuneration to the purchasers of prop- 
erty in this city for all their losses, in purchasing and improving prop- 
erty here. 

But there was one subj ect which the gentleman from San Augustine 
had brought up that was entirely disconnected with the subjéct; and he 
could not see why the gentleman had mentioned it at all. What had the 
“blood of the Bowl,’ to do with the question before the house? But the 
gentleman appeared to have brought that up, in order that he might have 
an opportunity of striking a blow at the administration!! He was not 
the champion of the administration— he had too much pride to become 
the champion of any man or set of men— but since the question had 
been introduced, he would give his opinion upon the subject freely. If 
there was any measure of the present administration which met with his 
entire approbation, it was the course pursued towards the Cherokee In- 
dians and their associate bands. After making this declaration it was 
useless to add, that he had always looked upon the course of the previous 
administration, upon the same subject, as one frought with serious injury 
to the country. Both, perhaps, had adopted their Indian policy, with a 
view to the good of the country— but good men might err on any sub- 
ject, and in this case it was clear that either the present or past admin- 
istrations were in error. He had advocated the measures of the present: 
he believed it the only means of saving the country from the constant 
alarms and dangers of an Indian war upon our borders. 

The history of the Cherokees since the commencement of our govern- 
ment shows nothing but duplicity, treachery, and deceat!! We were 
informed by the American minister at Mexico, who was in Matamoras 
in 1836, that a party of Cherokees had visited that place for the purpose 
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of forming a treaty with Mexico, by which they were to have the whole 
of this country, upon condition that they would aid the Mexicans in 
driving out the American population. The Mexicans were to send a 
large force and attack us on the south, and the Cherokees, with all the 
Indians they could muster, were to fall upon our northern and eastern 
frontier, and wage an exterminating war against the settlements. The 
Mexicans hoped in this way, so to divert our force as to be able 
finally to destroy us. But their hopes would in any event have resulted 
in disapointment— they might as well attempt to roll back the mountain 
torrent to its source, as to stop the emigration of the Anglo-Saxon race 
to the south and west. Destiny has marked our course— we must and 
will fulfil it, regardless of Mexican opposition or Indian hostilities. 

When the overtures of the Cherokee Indians to the Mexican govern- 
ment were made known, the gentleman who then occupied the executive 
chair, thought proper to pursue a temporizing course— subsequent acts 
will show whether he was right or wrong. The president offered Bowls a 
commission of brigadier general in the army of Texas, with the pay of 
two thousand dollars per year, if he should perform any service, and one 
thousand whether he performed any service or not. All the warriors of 
his tribe were to be taken into the service of this country at the rate of 
ninety-six dollars per head. This alone would have cost this country 
more than to have kept a well disciplined army of a thousand men upon 
our frontier— which would have given ample protection to all our out- 
settlements. In addition to this, the Cherokees were to have a title in fee 
simple to the land they occupied— although the gentleman himself ac- 
knowledged that they had no legal title to it. Did all this kindness 
secure their friendship ?— the blood of the murdered Keloughs answers 
no!!?° Here a family of eighteen in number fell a sacrifice to their 
savage cruelty and treachery—They had set their hearts upon having the 
whole country, and nothing short would satisfy their unhalloed ambi- 
tion; and they only concealed their plans for the time— for the purpose 
of maturing them in such a manner as to ensure certain destruction. 

The gentleman from San Augustine did not pretend that the Chero- 
kees had any legal right to the land they occupied. The only title they 
had emenated from the provincial government, which was not recog- 
nized by the government of Mexico— it was previous to the declaration 
of Texan Independence and could not be binding upon this government. 
The gentleman appears to have been aware of this fact, and, from his. 
subsequent writings, it does appear that he had at the time, any inten- 
tions of carrying the provisions of the treaty into effect. But he would 
quote from the gentleman’s own words. In a message to the senate, 
dated, City of Houston, 21st May, 1838, he uses the following expression 
in relation to the Cherokee treaty: 

“At the time this treaty was negociated, if ever a crisis would have 
justified dissimulation, or extravagant promises, unauthorized, it was at 
that moment.” 

The gentleman here admits that he was using dissimulation, and 
making promises that were never to be fulfilled!! But his course 
in after years shows that he would sacrifice the interest of the white 
man to the Indian, and would not only fulfil the stipulations of this 


“See Wilbarger, Indian Depredations im Texas, 620-2. 
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fraudulent treaty, but would heap other honors and emoluments upon 
his chosen tribe. 

[Here Mr Muse called the gentleman from Beane to order, for 
speaking upon a subject irrelevant to the question before the house, 
The speaker decided that as the question had been brought up by the 
gentleman from San Augustine, the gentleman from Brazoria was not 
out of order in replying to him. |*° 

Mr. Jack proceeded. He would make no remarks in relation to the 
policy which had been pursued by the two administrations on this 
subject but he would read an extract from president: Lamar’s talk, sent 
to Bowls and other head men of the Cherokee tribe, dated 26th May 
1839. 

“Tf the executive were capable of dissembling, he might use a lan- 
guage far more flattering and pleasing: he could amuse you with 
pledges which would never be fulfilled, and with his unauthorized 
promises— secure your confidence and friendship, until he should 
choose to apply coercion in the place of argument. But in the opin- 
ion of this government, no crisis can arise which would justify the 
employment of hypocracy and dissimulation; and he is much more 
your friend, and worthy to be listened to, who, knowing your destiny, 
tells you what you may expect, and be prepared to encounter, than 
him who would incite expectations which must meet with disappoint- 
ment, and encourage the indulgence of passions which can only lead 
to disaster.” 

He had not read those two extracts with a view to expose any man, 
but the policy of the two administrations had been freely spoken of, 
and it might be important for the house to understand the question. 
The Cherokees had always been ready to engage in any hostile meas- 
ure against us, and in every battle which had been fought with the 
revolted Mexicans of Nacogdoches and the hostile Indians,-in the sum- 
mer and fall of 1838, more or less Cherokees were found among the 
slain. This did not show a very friendly disposition— nor were they 
friendly at the time. They were only waiting for a fair opportunity 
to bring the whole force of the northern tribes upon our frontier. 

When Maj. Watters was ordered by this government to erect a 
fort near the Saline for the protection of that portion of the frontier, 
he was ordered off by Bowl, and he was told if he persisted in carrying 
out the orders of this government that he— the immaculate Bowl, would’ 
fight him!! The threat of Bowls was carried to the president— this, 
united to their other acts of lawless rapine and duplicity, determined 
the president to expel them from our country— peacably, if he could; 
forcably tf he must. But it was not the intention of the president 
to have carried this measure into effect until the fall of 1839— the 
‘Cherokees were in the meantime given notice that they might be mak- 
ing preparations for their removal. 

But circumstances were transpiring in the west, which determined 
the executive to hasten their removal. Cordova, the rebel Mexican 
chief, was surprised just above this city with a party of Mexicans and 
Indians, principally Cherokees, on their way to the Rio Grande, for 
arms and municians of war. They were surprised by Col. Burleson, 
at the head of a company of Colorado volunteers, Cordova himself 
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wounded, and more than half of his followeres slain. This signal de- 
feat it was hoped, would put, a stop to their operations. But it did not. 
A party of them returned in the course of a few weeks, attended by 
about twenty Cherokees, with thirty pack horses and mules laden 
with arms and municians of war. Again they were discovered near 
this place— and again a small company of brave volunteers pursued, 
overtook, and defeated them. The leader of the company was killed, 
and all their property fell into our hands. The private papers of 
Capt. Flores was found among the baggage— they contained a com- 
mission of colonel for Bowls in the Mexican army, with instructions 
how he should commence and prosecute the war against Texas. Big 
Mush had been appointed political chief, and he was instructed how 
to proceed with the other northern tribes. They were advised not to 
risque a battle, but to carry on a war against the frontier, by an in- 
discriminate massacre of all ages, sexes, and conditions. This they 
were to keep up until the Mexicans could settle their difficulties at 
home, and be ready to join them with a large army and complete our 
destruction. The Mexicans were then to put the Cherokees in pos- 
session of all the country between the Rio Grande and the Sabine, and 
they were to invite the Cherokees, Choctaws, Creeks, and Seminoles, 
from the United States; these, with free negroes and absconding slaves, 
they hoped would forever form a barrier between the northern con- 
federacy and Mexico. 

These things, so fortuitously having come to light, determined the 
president in losing no time in effecting their removal. Commission- 
ers were accordingly appointed to treat with them for a removal. Not- 
withstanding the many causes we had had to fall upon and destroy 
the whole nation at once, we still offered them terms of peace. The 
Commissioners proposed to pay them for all their improvements, and to 
purchase such other property from them as they did not wish to re- 
move. At first Bowl was all submission— admitted that they were 
intruders, and that they had no legal right to the land. He said they 
would go peacably, and that his people would never go to war with 
the white man. But he contrived to postpone the councils from day 
to day for some time— during which period his runners were going 
in every direction to muster his warriors for the combat. But our gov- 
ernment had anticipated and taken measures against such an event. The 
malitia from the Red Lands had been urdered out, and Col. Burleson of 
the first Regiment of Regular Infantry was ordered.to be at the place 
with the troops under his-command. - 

At last all prospect of a peaceful termination was given out, and 
Gen. Douglas and Col. Burleson were ordered to have the troops in 
readiness for the campaign. Bowl in the mean time had mustered 
his forces and thought them strong enough to resque a battle; and on 
the morning of the 15th of July they met. The battle terminated 
as it always will when our brave troops meet the Indians, in the complete 
discomfiture of the savages. This battle was not however, conclusive 
and the next morning another battle was fought which terminated in 
the death of Bowl and sixty or seventy of his warriors; the Cherokees 
immediately dispersed and have not since been heard of in our country. 

Now, forsooth, Bowl was a martyr— and we had even upon this 
floor been threatened with the avenging tomahawk of his nation. The 
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“peaceful Cherokees,’ who were the principal protection to our eastern 
settlements, have been driven from their country and their homes,” 
exclaimed the gentleman from San Augustine, “and were now wanderers 
in the land: They were as good soldiers as the Americans and could 
meet the white man, man to man and fight, and the blood of a Bowl is 
still unburied.” : 

Where was their “country and their homes,’ inquired Mr. Jack; 

if they had got any within the boundary of Texas, he had never been 
able to ascertain its location. Where was their patent? and what 
the tenure by which they held the country? the celebrated treaty 
framed by the Commissioners appointed by the Consultation gave them 
none. : 
But said the gentleman from San Augustine, they formed the prin- 
cipal protection to our eastern settl[e|me[n]ts. God deliver me from 
such protection, exclaimed Mr. Jack, it was such protection as the 
kite extended to the dove, and the wolf to the lamb. 

He would confine the House but a little longer: the advocates of 
this bill had dwelt largely upon the rights of the people to vote upon 
this question. What country had ever fixed their seat of government 
in this way? The people of such governments as Sparta or Switzer- 
land— where their whole territory might be visited in two days might 
be sufficiently informed to vote accurately on the subject. But the 
people of a country containing a wide extended territory could not. 
Who would attempt to visit the different portions of this country to 
examine for themselves? He contended that no one would do it, and 
that the people would have to vote from the representations of others; 
that they would be in the hands of speculators and designing men 
and that the power were much better left to their Representatives in 
Congress, who would appoint Commissioners as they did in this selec- 
tion, to ‘choose the most suitable place. 

He thought if the advice of those were taken, who were now most 
clamerous for the rights of the people, they would have cause to exclaim 
“Oh what errors we have brought you into.” 


Mr. Lawrence moved to adjourn till 3 o’clock p. m. 
Motion lost. 
On motion of Mr. Van Ness, the House adjourned till 2 o’clock, p. m. 


2 o’clock, p.m. 

The House met, pursuant to adjournment, 

A quorum being present, the House proceeded to business. 

Mr. Lawrence continued the debate** as introducer of the bill for the 
temporary location of the Seat of Government, in which Messrs. Hous- 
ton, Gant, Muse, Greer and Harris participated, 

Mr. LAWRENCE would for a short time claim the attention of 
the house. When I take (said Mr. L.) into consideration the high repu- 
tation of the gentleman from Brazoria, a reputation aided by native 
genius, and established by untiring application and the experience of 
many years; I could but have expected that new light would be thrown 
upon the subject. But the gentleman seems to have lost sight of the 


“Texas Sentinel, July 25, 1840. For comment on Lawrence’s speech, see 
Telegraph and Texas Register, October 7, 1840. 
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subject, and in his overweening disposition to vent his spleen upon the 
gentleman from San Augustine, has fallen far short of the gentleman 
from Matagorda. That gentleman having had his quietus, we will let 
him still repose. 

The gentleman had said that but little interest is felt upon the subject 
in the county of Brazoria. He ought to be the best judge of the senti- 
ments of his constituents. But, SIR, the zeal of the gentleman on this 
occasion, and his management and intrigue since the agitation of this 
question, speak a language louder and more convincing than the feeble 
ıntonations of the gentleman’s voice upon this floor. Yes, SIR, the ques- 
tion is one of universal interest in the east, in the west, in the north, 
and in the south. Look to your thronged hall, your crowded lobby, 
graced with the fair of your land, and a fair representation of feeling 
and interest upon this subject, from every quarter of the republic, ready 
to give utterance to a contrariety of sentiment and interest, which but 
forbodes the distracted state into which this country would ere long be 
thrown, if the people are to be gagged, and there voice not suffered to be 
heard. Some, like the gentleman from Brazoria, are not willing, or are 
afraid to trust the people; others, like your humble servant, are anxious 
to submit the vexed question to the people, for whose benefit alone all 
just legislation is intended, 

The gentleman has said that if there was blame to fall on anyone for 
the removal of the seat of government from Velasco, let it fall upon him. 
Then, SIR, (said Mr. L.) let it fall with a vengeance! I mean no per- 
sonality, but shall not shrink from my duty. He who in the exercise of 
a little brief authority, with which he may have been clothed by the 
people to aid in the administration of their government, shall adopt a 
measure contrary to public policy, and highly detrimental to the well 
being of the country, and then to have the daring presumption to call 
for the blame to fall upon his head— I can but repeat, let it fall with a 
vengeance. He injures the country; and not yet satisfied, but as if dis- 
posed to establish an independent character, even at the expense of the 
people he says, (at this late period,) “Let the blame fall upon my head !” 
SIR, he adds insult to injury. The gentleman no doubt saw (and I trust, 
for his own sake, has repented) the dilemma into which he had thrown 
himself, in his anxiety to convince us of his independence. He now 
attempts to atone, by informing us that he was a member of the cabinet, 
and had the casting vote, and gave it in favor of the removal from Ve- 
lasco to Columbia; and why, SIR? Because, says the gentleman, pro- 
visions were scarce at Velasco. Is it not known to all that the supplies 
of every description necessary for the year 1836 came from foreign mar- 
kets, and. Velasco is a sea port town and Columbia its tributary. But, 
said the gentleman, there were no houses at Velasco suitable for the 
accomodation of congress. There could have been a better one than 
that occupied at Columbia, built for a much less sum than the cost of 
transporting the president, cabinet, archives and provisions to Columbia. 
The gentleman had said that “the army was stationed near Columbia, 
which was one of his principal reasons for deciding in favor of that 
place; that there were many of the soldiers being discharged, and had 
to come to the seat of government to settle their accounts, to enable 
them to embark for the United States.” Velasco was the nearest port of 
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entry, and consequently the army could not have been prejudiced by re- 
taining the seat of government at that point. 

[Mr. L. here remarked that he had indulged in this departure alone, 
for the purpose of showing the futility and inapplicability of the gentle- 
man’s argument to the question under debate; and would now resume 
the subject. }°? ` 

Mr. L. said he had not introduced the bill under consideration to 
prejudice Austin or its inhabitants; but was willing to award it all its 
due. That it was a beautiful and healthy place, he would not deny. He 
had introduced the bill for the preservation of the rights of the people. 
Their rights had been trampled upon, and as long as he had the honor 
of a seat in this house, his voice should be heard in their defence. 

But, said the gentleman from Brazoria, there never had been a loca- 
tion of the seat of government, till it was made at Houston. Sir, I will 
go still further, and say there never has yet been a location of the seat of 
government. There could be no location till it was made by the people. 

The bill locating the seat of government at this place was entitled 
“a bill for the permanent location of the seat of government.” That 
word “permanent”, was stricken out of the bill by congress, and he did 
not know how it ever found its way back into it. It might have been 
done by some of the clerks in copying the bill, and it might have been 
done by some of the friends of the bill, after it went out of the possession 
of congress. But he was certain it never got there by a vote of the house. 
No one at that time pretended that it was a permanent location; con- 
gress had no power to make one. 

The gentleman from Brazoria had said that it was no violation of 
plighted faith to remove the seat of government from Houston! Would 
it be more a violation to remove it from Austin? At Houston, seventeen 
hundred people had purchased property, and had been to great expense 
in improving it. Here, not one-third of that number had purchased 
property, and they had been at comparatively little expense in its im- 
provement.— Had the seat of government remained in Houston until 
1840, it would have been no violation to remove it; and the people of 
the place would have been satisfied; all they would have required, would 
have been that it should be taken to some convenient location. But he 
had discovered early in the session that the enemies of Houston had 
packed a jury upon them who were determined to condemn the place at 
all hazards; and he was determined to wash his hands of the whole 
matter. He thought if they were suffered to criminate themselves at 
that time, there would be a better opportunity for the friends of equal 
rights to raise there voice hereafter. 

It had been proposed to select the commissioners— two from the east, 
and two from the west, and one from middle Texas. But eastern mem- 
bers had been bought up, and the west saw they had the power, and de- 
termined to use it. It was in vain that we urged the justice of the 
measure; and we were laughed at while we were cheated out of our 
rights. Sir, I discovered that we had no chance; ‘and that the seat of 
government, in spite of an eastern majority would g0 to the Colorado, 
and retired in disgust from the controversy. 

The avec brings up the journals of last session to show that if 
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last congress was corrupt, it was the most corrupt body upon earth. He 
did not agree with him; most of the members had come to Houston 
; pledged to vote for the removal of the seat of government— and they 
could not foresee the corruption of the commissioners. They believed 
they would be honest, and act fot the best interests of the country; but 
they had.been deceived, and hence the excitement that now prevails upon 
the subject. l 

He read the 1st section of the bill of rights: “All powers not dele- 
gated to congress, are reserved to the people.” The location of the seat 
of government was not delegated to congress, and it could belong to no 
power but the people. He did not know how the opposers of this bill 
could get over that clause in the bill of rights; if they could construe if 
away, they could surpass him in the powers of construction. But it 
could not be construed away; ever the talent which had been brought 
to bear against it on this floor, could not do it. 

He felt bound to give it to the people; and should the government lose 
millions by it, still he should say give it to the people. 

For the sake of retrenchment, members were called upon-to pass the 
bill; and they were called upon to pass it for the sake of tranquillity at 
home. Let this question once be referred to a vote of the people, and 
their decision ‘will become the supreme law of the land, and prevent the 
possibility of legislation upon the subject. 

The one hundred and fifty thousand dollars which had been expended 
for the erection of public buildings, and the three hundred thousand dol- 
lars which had been received for the sale of lots, were no objection to the 
removal from this place. Let a proper selection be made by the people, 
and thus make the question permanent, and we should indeed realize a 
large revenue from the sale of lots in the new city. But what security 
could the people have that the seat of government would remain here? 
It was lable to be called up at every session of congress till it went to the 
people. A reference to the people would restore lost confidence at home 
and abroad, and forever set the matter at rest. 

Sale of lots could not continue at this place at the price at which they 
had commenced. The agitation of this question would effectually put a 
stop to it. It would be agitated at every session of congress, and no one 
could feel secure in purchasing. This state of things would continue 
till it was settled by the people, and unpopular as his remarks now were 
in the lobby, the time was not distant when he should be looked upon as 
the best friend of the City of Austin. 

But the representatives from the Brazos astonished him. Why did 
they oppose this bill? The seat of government had been located here 
without consulting the interest of the people of that river. Suppose the 
people of the east should carry out the principle acted upon by the west- 
ern representatives upon this floor, and locate the seat of government 
upon the Sabine river— what would the west say to this? But he did 
not believe they would do it, he had too much confidence in the eastern 
people to believe they would do wrong. 

But the gentleman had said that the people were fickle, and that there 
would be no more certainty of the permanency of the seat of government 
if selected by the people, than if located by congress. He was sorry to 
hear such language! Would the gentleman withhold the right from the 
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people because he thought they were too fickle and too treacherous to 
exercise it. 

But the gentleman had represented this place as the loveliest one of 
God’s wide spread kingdom!! But still he feared to leave the question 
to the people for fear they would pass over the beauties of this place, and 
select one more calculated. to promote their welfare. 

The gentleman had asked the question, where the seat of government 
would go, if it was once started. He would inform him that it had 
started, and he had introduced this bill for the purpose of stopping it. 
He hoped when it again started, it would be done by the majesty of the 
people— and that they would settle it according to the dictates of sound 
policy, justice and equity. 

Mr. HOUSTON remarked,’ that he had been very reluctant to par- 
ticipate in this debate in the first instance, and was equally reluctant to 


' again address them upon the subject. But his remarks of yesterday had 


been misunderstood; he did not intend to reflect upon the motives of last 
‘congress, nor accuse them of intentional corruption. He only intended 
to say that they had been deceived; yes, absolutely gulled into the vote 
they had given upon the removal of the seat of government, 

The gentleman from Brazoria had gone into a lengthy argument to 
show that it would. be impolitic and inexpedient, to leave this question 
to a vote of the people— But the gentleman’s argument had not con- 
vinced him of the inexpediency of the measure. He thought the people 
might be trusted in a measure where they were so immediately con- 
cerned ; and if they were disposed to have the seat of government at Aus- 
tin, he would acquiesce in their decision. 

But the gentleman from Brazoria had touched one subject, which, 
though not connected with the removal of the seat of government, had 


incidentally found its way into the debate It was a subject upon which 


he felt a deep interest, and he was bound to take some notice of his 
remarks. 

In his remarks of yesterday, he had spoke of the removal of the Chero- 
kees, and of the unprotected condition of the eastern part of Texas since 
‘their removal. The gentleman had seized upon those remarks, and gone 
into a severe examination of his whole Indian policy, while filling the 
‘executive chair of this republic. He had drawn a comparison between 
the Indian policy of the past and present administrations. Mr. Houston 
did not shrink from the comparison; time would test which was most 
calculated to promote the interest of the country. Bnt he must say 
that the Cherokees had been treated with duplicity and fraud; that the 
government had acted towards them in bad faith, and that the Cherokees 
had been driven, wnjustifiably, from their country and their homes. The 
blood shed on that occasion will not be unavenged; and the time is not 
distant when the Indian war cry shall be heard upon our border, and the 
country will learn the bad effects of making enemies of tried and faithful 
friends. But he would not occupy the time of this house by an examina- 
tion of the Cherokee campaign. But he would previous to the adjourn- 
ment of congress, put it in the right place— where it should stick like a 
blister!!! . 

When he became chairman of a committee at San Felipe, on the state 


Texas Sentinel, August 1, 1840. 
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of the republic, he felt it his duty to lay before them the condition of 
our northern frontier, and recommend friendly relations with all our 
Indian tribes. For this, imputations had been cast upon him; he had 
been. accused. of instigating the consultation, a body of fifty men, to adopt 
the policy recommended towards the northern Indians. He could not 
take to himself so much influence; and whatever loss or gain that course 
might have been to the country, he was only entitled to his share among 
the other members of the consultation. 

Mr. Houston contended that duplicity toward the red man, at that 
time, was justifiable. The news of the fall of the Alamo had just ar- 
= rived; the Mexican army was making rapid marches to the east, and 

our countrymen were flying before it. If the Cherokees had been dis- 
possessed of their lands, they would very naturally have joined the 
enemy; and not only eastern Texas, but the whole country would have 
fallen under the united operations of the Mexicans and Indians. In the 
emergency, conciliation was the part of wisdom, and commissioners were 
appointed on the part of the consultation, to treat with them on the 
terms of amity and peace. Their exertions were crowned with success ; 
the Cherokees became our warm friends, and their hands have never been 


They had been in the country long before the white man, and held 
their lands by as good a tenure as we held ours. Some intruders had 
settled upon their land and the Mexican government, and Mr. Rusz the 
sheriff of Nacogdoches county, had been sent to remove them. ‘Their 
rights had long been recognized by the Mexican government. 

.By the terms of the treaty made with the commissioners appointed 
by this government, the Cherokees were not bound to take up arms for 
our defence, but only to remain neutral. On their part, the stipulations 
of the treaty were faithfully performed; he was aware the Mexicans had 
made many exertions to instigate them against us; but they had not 
been successful. The forwarding of a commission to the Bowl, was not 
a proof that he was in treaty with the Mexicans; and we had no proof 
that he had accepted of it. What if they did forward to him orders and 
instructions how to prosecute the war against us? Did it follow that he 
would obey them? All of this only proves that the Mexicans had tried 
to corrupt him; but he was too much our friend to be influenced by 
them. r 

The Cherokees, he said, were a dangerous enemy ;— and he had ad- 
verted to this subject, not-to embarrass the question before the house, but 
to show that some measures should be speedily adopted for the protection 
of the frontier. 

He sympathized with the suffering people of the west. But if the 
government would sustain the principles adopted long ago for their pro- 
tection, the patriot’s widow would not wail in vain. Frequent puffs from 
newspapers,.and paper proclamations would not do it; action— efficient 
action, would alone sustain our western frontier. Is the gentleman from 
Brazoria aware that when the army was at Gonzales, it consisted of three 
hundred and seventy four, half clad and half starved men, to meet a well 
organized army of nine thousand Mexicans. The Alamo had fallen, and 
its heroic defenders had been put to the sword. This little force was the 
only reliance of Texas, and the only chance of success was to fall back 
upon the settlements for reinforcements. He thought that some credit 
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was due to an officer for retreating before such a force, without even the 
loss of a horse. 

He had been blamed for not meeting the two divisions of Santa 
Anwa’s army at the Colorado, either of which more than doubly out- 
numbered his own. He had but a handfull of men, and the only 
chance of success was for us to be always upon the alert, and watch 
an opportunity to fall upon the enemy by surprise. 

As to his Indian policy, time would test whether he was right or 
wrong; or whether the policy now pursued was preferable to that 
which he had adopted. He had endeavored to treat with them, and 
secure their friendship by good actions ; and then secure the safety of 
our extensive frontier. 

The Cherokees, he contended, were our friends: they had refused 
to join Gen. Coss in a war against this country. They had furnished 
our people with bread; and during the seven years: which he had 
lived upon the border, they had been usefull to our people in many 
ways. They had never stolen a horse nor drawn one drop of white 
man’s blood!! Letters, he admitted, had been written to them, to 
incense them to join the Mexicans. ‘They never acceded to it. And 
they were friendly up to the time they were driven from their homes 
and country. By the treaty they were not bound to fight for us— 
they were only bound to keep the peace, and they. had kept it. 

He had not come here as the eulogist of the Indians, but since the 
question had been brought before the house, he would do justice to 
their character. 

In conclusion, he would remark, that the gentleman had dwelt 
largely upon the profit which was to accrue to this government from 
the sale of lots in this city——- He thought it a ridiculous idea that 
a government should attempt to become a speculator, or think of grow- 
ing rieh by selling towns. It was unworthy of this people, and de- 
grading them to the level of the Mexican federal government. But 
it was a fruitless effort: and the government could make nothing by 
it— neither in this city, nor at Pass Cavio, Individual enterprise 
might do it, but governments could not. 

He saw. no objection to the removal of the seat of government from 
this place, not at this time; but previous to the next session, the peo- 
ple could make a suitable location, and the necessary buildings for the 
accomodation of the officers of the government would be erected. If 
a removal from this place would produce a loss to individuals, it had 
been the same thing at Houston. The seat of government had been 
located at that place for a certain period, and previous to the expira- 
tion of that time it had been removed. Was not that a breach of 
faith? The removal at this time could certainly be no worse. 

The question will never be settled, until it is fixed by the people, 
and the quicker it was done, the better for the country. No location 
that could be made by congress, would be permanent. Even members 
of congress were liable to change their minds; as a proof of this, he 
would mention that when the seat of government was located at the 
Eblin league, fourteen members of congress came to the executive, 
and requested him to veto the bill. He was always opposed to Hous- 
ton, and opposed to this place; but if the people should even place it here, 
he would acquiesce in their decision. 
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Mr. GANT had not intended, when he moved for the postponement 
of this bill until the. first day of November next, to have addressed 


` the house upon the subject; nor did he suppose it would be made the _ . 


omnum gatherum question. 

He was opposed to debating the question at all; he believed that 
every member had made up his mind upon the subject long ago; and 
all that had, or could be said upon the question, would not change a 
single vote. He should not, therefore, attempt to follow the gentle- 
men through all their windings; but he would ask the advocates of 
this bill, why, if this was so excluswely reserved to the people, it had 
been brought before this house at all. Let them settle the question 
by primary assemblies, and relieve congress entirely of the burden. 
But he thought it would be sometime before we should have a location, 
if that course were pursued. 

It had been proposed so to amend this bill, as to leave the selec- 
tion entirely to the people, without having any places nominated by 
congress. This was a beautiful hobby for the demagogue; but he 
thought the people would find it a very inconvenient measure. So 
many places would be voted for, that no one could get a majority, 
and we should not have a seat of government for twenty years; and 
even if they should succeed, it would be no more binding on the 
nation than if it had beem located by congress. Congress would have 
the same right to agitate the question then, that it has now; and we 
should always find members enough who would bring up the question, 
proposing some place in their immediate vicinity, for the sake of a 
little ephemeral popularity at home. It is the province of the dema- 
gogue to disregard the interest of the country altogether; and seizing 
rome subject calculated to produce an excitement, use all his power to 
arouse the people [on] the subject. He wohld [sic] then pretend to 
throw himself into the breach, and become a great advocate for the 
people’s rights. The people must be protected, he would exclaim, and 
the dear people would not be imposed upon by their rulers, so long as 
he could raise his voice upon it. Then tf he had capacity enough “to 
mount the whirlwind and direct the storm” which he had raised, he 
became a great favorite with the people, and perhaps reach an eleva- 
tion to which an honest course could never have carried him. But if 
the people had too much intelligence to be influenced by his loud de- 
nunciations of pretended wrongs, he became sad and melancholy, and 
shook his head with a wise look, and grieved for the depravity of the 
times. This had been the course of some individuals in this country ;— 
but the people had heretofore manifested too much good sense to be 
influenced by such a course; and he believed they would be so on the 
present occasion. 

The liberties of a people in a free government, were never in any 
danger until they destroyed their rights themselves. The states of 
Greece were free for many ages, until the people became sufficiently 
corrupted to listen to the honeyed voice of the demagogue, and then 
they fell an easy prey to PHILLIP of Macedon, who was a champion of 
the “dear people’s” rights. The eloquence of a DEMOSTHENES could 
not save them; their vices had prepared them for slavery; and with 
the cry of liberty upon their tongues, they submitted to the yoke of 
bondage. Such was the .history of the downfall of the common 
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wealth of Rome, and such had been the history of every republic which 
had been blotted out from the catalogue of nations, and such would 
be the history of all who became corrupt enough to listen to the dema- 
gogue, instead of thinking for themselves, and protecting their own 
rights. 

But he, Mr. Gant, had a plan by which this question could be per- 
manently settled. Not by leaving it to a vote of the people, but by 
calling a convention of the people, and. taking the question out of 
the hands of congress entirely. Let the convention select a proper 
location; let that location become a part of the constitution. If the 
friends of the bill did not pursue this course, he should certainly vote 
against it. The people of his county did not care whether it was 
located upon the Trinity, or at this place. They preferred a location 
upon the Brazos, but if it could not be taken to that river, they would 
as soon leave it here, as to take it to any other point; and he saw no 
cause why the government should he put to the expense of a removal, 
until it was done by a convention, and the question permanently 
settled. 

Should the advocates of this bill object on the ground that it would 
have to come before the next congress, in order to be referred to a 
convention, and that two thirds of that body might not be in favor 
of removing the seat of government from this place— he would re- 
ply, that the members of congress at the next election would be voted 
for with an express view to this subject; and that they would be a 
much better index to public sentiment on this subject than the present 
congress, who were elected without any reference to the question at 
all. If a majority of the next congress were in favor of this place, 
it would be proof positive that it was the choice of the nation. But 
if a majority were opposed to it— it would be clear that the people 
wished its removal; and if there was not really a majority of two 
thirds who would oppose this place, they would not take the responsi- 
bility of voting against its reference to a convention of the people. On 
this ground he should vote for the postponement. ° 

[Mr. MUSE followed Mr. Gant in a few remarks, which have been 
heretofore published. |** 

Mr. MUSE said? that the Cherokee war had been fought over, and 
the battles of the west have been fought over; and that a pretty strong 
battle had been fought upon the bill now before the house; and as 
the small shots had began to fly, he believed he would take a crack 
himself. 

Before he proceeded, he would notice the gentleman from Washing- 


‘ton (Mr. Gant) who had preceded him. He had been upon the fence 


for some time, and had been doubtful upon which side he: would fall. 
At last, however, he had left his elevated station, and he was sorry 
that he had not fallen upon the right side: it would have afforded 
him (Mr. Must) much pleasure to have rendered him all the assist- 
ance in his power; but his unfortunate condition had thrown him be- 
yond his reach, and he should leave the matter with him and his con- 
stituents. But the gentleman objected to some of the provisions of the 


“The brackets are in the newspaper report. 
Tewas Sentinel, April 1, 1840; Austin City Gazette, April 8, 1840. 
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bill now before the house; and he thought the provisions objected to 
by the gentleman, about as good as any that could be devised; but if 
the bill were lost in its present shape, he would then adopt the policy 
of the gentleman as the last alternative. He believed the people to 
be more honest than any legislative body: many members of congress 
legislated more for their own interest, and for the promotion of par- 
ticular men and sections, than the general good of the nation. It 
would not be so with the people: they always have an eye to their 
country’s good: they are not influenced by motives of interest, be- 
yond the general prosperity of their country. Some politicians would 
sacrifice their country for power: but the people are not aspiring; 
they grasp not for high and elevated stations; but look alone to the 
nation’s blessings, and happiness around their fire sides. Their united 
voice, therefore, is to be regarded far above a few self interested 
aspirants and demagogues, who would seek to be their dictators. He 
would not impugn the motives of the commissioners who located the 
seat of government at this place: he was willing to award to them 
honesty of purpose. The commissioner from San Augustine had prob- 
ably one hundred leagues of unlocated land, which did not perhaps 
require money to obtain them. He had a fine opportunity of increas- 
ing their value ten fold, and, in order to insure his election as one of 
the commissioners, he held out the idea to the members from the east, 
that hé was in favor of an eastern, or at least a central location; but 
positive assurances to the west that he would vote with them. The 
east had but one representative, if any one: this is what calls for the 
loud cry from two-thirds of the people of this nation. Let justice be 
done, though the Heavens may fall: and mark you, sir, that when two- 
thirds of the people have been misrepresented, and their rights disre- 
garded, that they will rise in their majesty and assert their rights. 
The idea of a disunion seems to astonish some gentlemen upon this 
floor— and he could not see why: he had heard something of a doc- 
trine of nullification in the United States, and why all the excite- 
ment produced there upon that subject? Because a portion of the states 
considered their rights trampled under foot by national legislation, 
though not by the intreaguery of a small minority; but by an almost 
unanimous voice: yet, notwithstanding their lean minority, they rose 
in all their majesty of state pride, and bid defiance to the national 
authorities, and with a determined resolution, stood forth so as to bring 
about a modification of their injuries. Suppose the injury complained 
of, had affected two-thirds or three-fourths of the people of that nation, 
what must have been the consequences? None will deny but that the 
national authorities would have been overturned. If there were an 
Alabamian, or one from the Georgia state, or a South Carolinian 
present, he would ask him if two-thirds of the people could be cheated 
out of their rights with impunity? Though South Carolina was but 
one state, she asserted her rights against the other twenty-three. Will 
not eastern and central Texas do the same, when they are composed 
of more than two-thirds of the population of Texas, all of whom are 
enraged at the outrage committed upon their rights, and upon the 
general interest of their adopted country, to serve the interest of the 
few, and of a particular section? Will they quietly and calmly sub- 
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mit, or will they assert their rights? He left them to judge from 
the past. 

Mr. MUSE referred to the gentleman from Matagorda, (Mr. Hormezs.) 
He had intimated that the gentleman from Harris (Mr. LAWRENėOR) 
had offered a valuable consideration for eastern votes, favorable to 
the Brazos; but he (the gentleman from Matagorda) had held an 
iron rod over them, and thereby forced them into a support of the 
west. His allusion could not have been to'the eastern members gen- 
erally. It must have been to the two representatives of the last con- 
gress, from San Augustine. He may have controlled them with his 
rod, as Moses commanded the waters to come forth from the rock; for 
they were driven far from home into the wilderness, and to the moun- 
tains, almost as exiles from the boundaries of the nation, to find a 
suitable location for the seat of government:— he would assure the 
gentleman that his iron rod had had no effect upon him; but it 
might have had some influence on some others. There was a gentle- 
man from San Augustine who he did not think acted very bravely by 
being so easily driven from his position. But if the gentleman thought 
be (Mr. Muse) was deterred by his rod, he was very much mistaken; 
he had never had a rod held over him since it was done by his vener- 
able parents. He should like to hear the gentleman explain th nature 
of the rod: was it one of Iron or was it one of Interest. He knew 
the gentleman from San Augustine felt very sinister on the subject 
of head rights, and perhaps the gentleman from Matagorda only used 
the iron rod as a figure to show his great reluctance to having the 
subject brought up, lest some of the intrigues of the last session 
might be developed: and the facts made clear that the gentleman 
from Matagorda (Mr. Hotmwus) and the gentleman from Colorado (Mr. 
Wm. MENEFEE) with some others, were to support the interest which 
some of the eastern gentlemen had in fraudulent head rights; and the 
same gentlemen were to support their selection for the seat of govern- 
ment: but they might have been mistaken: some of them were poor 
and their families had to be provided for, and it was recorded in 
the scriptures that he who provides not for his house hold is worse 
than an infidel. There was a member from San Augustine who was 
poor and exceedingly anxious to become rich: his property consisted 
of about one hundred leagues and labors of unlocated land, not of 
the most popular class of claims I will admit. If, however, by his 
influence and stratagem he could have the seat of government located 
where there was a quantity of vacant land, it would give him an 
opportunity of locating his pretended claims in a place where it would 
very shortly become valuable without regarding the interest or wishes 
of the people whom he had the honor to represent. 

Congress had inserted a clause in the bill to prevent the commis- 
sioners from purchasing land in the vicinity of the location; but they 
had forgotten to prevent them from locating it. Such however is 
the fact, and cannot be controverted. The gentleman from Matagorda 
now professes to be in favor of an investigation of land claims. He 
was glad to hear it, if the member was sometimes wrong; he was glad 
to find the man always right. Much time had already been spent 
upon this subject, he trusted the house was prepared to pass the bill, 
to place the seat of government central, and convenient to foreign 
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market; to see the people quiet and happy, and the country prosper- 
ous— maving rapidly on to her exalted destination, was all he desired 
and all he labored for. : 


Mr. GREER rose,” not expecting to throw much light upon the sub- 
ject; but he was bound to give his views— he looked upon the subject 
differently from many others. It appeared to him that congress was 
usurping the rights of the people. They were alarmed— and when the 
people became excited, it alarmed him; it reminded him of the hand 
writing upon the wall, which made those who saw it shake and tremble, 
and his knees smote together like BetsHazzar’s. He hoped the peoples 
rights would not be disregarded. 

He was called upon to give his opinion upon this almost unprecedented 
fraud. But he preferred to give them to the people. 

To pass the bill would not injure our reputation abroad; but to estab- 
lish the seat of government here, would be a violation of faith, and he 
should record his vote against it. 


[ Mr. Harris made the following speech: |** 

The gentleman from San Augustine [said Mr. H.]** says that the seat 
of government was located at Austin by bribing and buying up the mem- 
bers of the house of representatives from his own county, and that the 
eastern. people have risen in their majesty, and will bring it back to the 
centre. The allegation of the present representative from that county 
in regard to its former representatives, is by no means sustained by the 
petitions and suffrages of the citizens of San Augustine Subse- 
quently to all their legislative acts, one of their representatives was, by 
the petitions of his constituents, elected to the dignified office of a dis- 
trict judge. The other— who was also one of the commissioners that 
made this location— has until more recently been a candidate to repre- 
sent the same district in the senate, and lost his election by a meagre 
majority of fifteen votes. These facts are amply sufficient to repel the 
presumption that a general impression has been made upon the minds 
of the citizens of that county, that in the removal of the seat of govern- 
ment from the city of Houston, their former representatives were faith- 
less to their interests. The same facts go very far to rivet the im- 
pression upon the human mind, that the people of the county of San 
Augustine were fully satisfied with the present location. But had one 
unacquainted with all these circumstances, listened to the inflammatory 
speeches of these gentlemen, he would have been naturally led to pre- 
sume that every public journal teemed with resolutions passed by public 
meetings upon this subject, and that the tables of this house were now 
groaning beneath the weight of petitions sent here by the citizens of 
the eastern sections of the country. But from that section of the country 
not a solitary citizen remonstrated against its removal from the city of 
Houston, during the last session of Congress ;' and not a solitary petition 
has been sert here, praying its removal from the city of Austin, during 
its present session. Then this public dissatisfaction and clamor exists 


“Texas Sentinel, August 8, 1840. 


“This is the conclusion of Mr. Harris’s speech; it is in the Texas Sentinel, 
August 15, 1840. The issue for August 8, 1840, which contained the beginning 
of the speech, has not been found. The brackets are in the newspaper report. 
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no where but in the heated imagination of those who are goaded by the 
painful recollection of their recent defeat, and are no less goaded by 
their present prospect of future defeat. ‘These gentlemen have, in the 
fervor of enthusiasm, mistaken their own will for the will of the people, 
and have dignified their own voices into the voices of the great mass of 
the community. 

The gentleman, also, contends that it is inexpedient for the people in 
the eastern section of the country, to attend to their causes that may be 
pending here in the Supreme Court. This argument is deprived of all 
its power, when we remember that the Supreme Court possesses appel- 
lant jurisdiction jonly. There no testimony is to be collected, no wit- 
nesses are to be examined; but the fate of each cause rests upon the 
written testimony contained in the record of the court below. The 
merits of the cause will remain unaltered, and the decision of the court 
would be identically the same, whether at the time of the trial either 
party be in the city of Austin, the city of New York, or the city of Lon- 
don. And the history of judicial proceedings in other countries, very 
clearly proves that it not unfrequently happens that causes are decided 
upon the facts contained in the record of the court below, at the enor- 
mous distance of fifteen hundred miles from the place where those causes 
originated, and with comparatively no injury or inconvenience to either 
of the litigant parties Then both reason and experience teach that the 
argument of the gentleman upon this subject is of no validity, and that 
it was grounded entirely upon a misapprehension of the mode in which 
causes are tried in every appellate court. 

Mr. H added, that the gentleman (Mr. Housron,) thought it exceed- 
ingly unreasonable that the citizens of San Augustine county should be 
compelled to travel to the city of Austin to settle their claims against the 
government. And to give increased importance to his constituents, he 
had arrogantly denominated them the Great East. If that gentleman 
will estimate his constituents by the amount that the city of San Augus- 
tine has contributed to the support of the government, he will certainly 
admit that they are surely not the Grear East. If he will turn his 
mind to that trving period when the clouds of war were louring upon 
our political horizon, and estimate his constituents by those that rallied 
around the standard of their country, and gallantly ministered to its aid, 
they are surely not the Great Hast. But when the war was ended, and 
peace had returned to the land, if he estimates his constituents by those 
who flocked to get a share of the spoils, then he would freely admit that 
they truly figure as the Great Hast. And in order to curtail the ex- 
penditures of the government, and introduce a far more rigid system of 
economy, he thought it necessary that the seat of government should be 
removed as far as possible from the GREAT Hast; for if they could estab- 
lish their claims against the government with the same facility, and to 
the same extent that they had established their claims to land certifi- 
cates, his most fervent and pious political prayer would be, May the Lord 
save us from the Great Hast! 

Those who support this bill, very strenuously object to this location, 
because it is remote from the centre of the population of the country. 
This he very freely admitted, but added, that the location was as near as 
practicable to the centre of our territory, which was a circumstance cer- 
tainly much more desirable to the community. For to obtain the de- 
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sirable object of rendering our seat of government permanent, it should 
be located near to the centre of the territory, for that is definite, it is 
fixed, and can never change. But in regard to the centre of the popu- 
lation, that is widely different. Here the inhabitants have resided in no 
section for a period sufficiently long to form any strong local attachment ; 
they migrate to the most distant portions of the country with the utmost 
dispatch, which causes the centre of population to be no less changeable 
in its locality than the waves of the ocean, or the idle winds of heaven. ~ 

Mr. Hargrs said he believed this location highly important in a na- 
tional point of view; for it had concentrated a force here, which without 
any cost to the government, gave ample security to the unprotected set- 
tlers in this section of the country. And the gentleman from San Augus- 
tine and himself entertained directly opposite views in relation to our 
future policy. That gentleman had on yesterday, painted in the most 
moving colors, the disastrous fate that must inevitably befal this city, 
either from a Mexican or an Indian invasion. After dilating upon the 
absolute certainty of an Indian invasion, and upon the facility with 
which they could capture and destroy this city, he added, “They come, 
they come; and still they come.” The gentleman had endeavored to 
effect the passage of this bill by appealing to the fears of the members 
of this house; instead of appealing to their reason and their judgment, 
which are much higher and nobler parts of their nature. But so far as 
his own views were concerned, he wished to see a sufficient force concen- 
trated here, to make a gallant resistance, intead of an inglorious re- 
treat. He ‘wished, by protecting the frontier settlements, to enable the 
tide of emigration to roll onward and westward. He wished to see the 
wild and uncultivated lands of the west smile beneath the industrious 
hand of the cultivator; and he wished that the gentleman from San 
Augustine might very shortly have the “exquisite pleasure of hearing the 
sweet voice of woman” there. And he most ardently desired to adopt 
such measures as would enable him to see the flag of his country wave 
in security, and triumph over the utmost borders of 'Fexas. 

Mr. H. said that he would be constrained to oppose the passage of this 
resolution, upon the grounds of economy: that it was wholly inexpedient 
for a government involved in a national debt of enormous magnitude, 
when considered in connexion with its limited resources, to be squander- 
ing those resources in the most useless expenditures. It would be a 
policy ruinous in the extreme, to permit the extended frontier settle- 
ments of the country to remain completely exposed to the merciless in- 
cursions of a barbarous enemy, and to squander its resources in trans- 
porting the government upon wheels, for the advancement of private and 
sectional interests. The supporters of the resolution appeared to him 


desirous to legislate upon views entirely false, and principles utterly- 


wreckless. They seem desirous to legislate upon the presumption that 
the government is entirely exempt from every pecuniary demand against 
it, and at all times has at its command a resource of countless millions. 
All of this is at war with the fact that there is now hanging over this 
government a demand for millions, not the slightest portion of which it 
can possibly discharge: that it is destitute of credit, both at home and 
abroad, and that the treasury is exhausted of its last dollar. 

Nor would it be difficult to show that if the government be removed, 
it must sustain an actual loss of no less than a million of dollars. But 
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says the gentleman from San Augustine the people understand all this, 
and why not pass a law permitting them to give their votes upon the 
subject? The answer is obvious: they have-never asked that they may 
be permitted to exercise this right, and should the question be merely 
referred to the people, those portions of the public land which now re- 
main unsold, would then be rendered worthless in the hands of the gov- 
ernment. And from the experiment which had been made, should the 
question be put to rest, the remaining portion of the public property, 
which was then unsold, would yield a revenue sufficient enough to defray 
the expenses of our revolution. But submit the question to the people, 
and let the location of the seat of government depend upon the con- 
tingency of a majority of their votes, and the inconsiderable portion 
which has been sold, will have yielded to the government a much larger 
revenue than all the balance which remains yet unsold. Then the ex- 
periment which the people never called for; the experiment which these 
gentlemen in their wild imaginations, have thought proper to suggest, 
will cost this government more than a million of money. They are 
strenuously advocating a measure which must lead to jealousy and dis- 
cord between the various parts of the republic; that must cause a most 
useless and prodigal expenditure of public treasure; that will in every 
respect stab the vital interest of the country, and still they say it is all 
done for the great good of the people! 

And there is a still stronger argument that can he urged against the 
passage of this bill. It will be borne i in mind that the faith of the gov- 
ernment was in the passage of the law, pledged for its permanent loca- 
tion at the city of Austin. And it will surely not be left out of view that 
many of our citizens, relying upon the faith of the government, have in- 
vested a large amount of capital here, have entered upon their various 
avocations, and that a removal will be to them utter and inevitable ruin. 
Then where is the single dollar with which we can remunerate those citi- 
zens ruined by the violated faith of a treacherous government? What 
credit would be due to the plighted faith of a government in endeavoring 
to procure abroad a loan of five millions of dollars, when without the 
slightest compunctions of conscience, it had already violated its plighted 
faith, to the utter ruin of many of its most worthy and confiding citi- 
zens? Remove the seat of government now, and all confidence will be 
lost to every future location ; and there could be realized but a very lim- 
ited amount from the sales of lots at any newly selected site. The seat 
of government would be in a state of continual motion, and without the 
slightest regard to the public interest, would perpetually oscellate be- 
tween river and river, and its motion would be so directed as to touch 
those points best calculated to advance private and sectional interests. 

These, said Mr. H., were some of the views which would influence 
him to give his vote against the passage of the resolution. And upon 
his return to Brazoria, should any say he had not sufficiently guarded 
that section which he had the honor here to represent— his answer 
would be; that he had contributed his efforts to guard the bleeding fron- 
tier settlements of their country. Should any then say that he had in- 
jured their private interests, his answer would be that he had honorably 
redeemed their plighted faith. 


after which, on motion of Mr. Lawrence, the House adjourned till to- 
morrow morning ten o'clock. 
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WEDNESDAY, Dec. 4, 1839. 


The House met, pursuant to adjournment— prayer by the chaplain. 


The roll being called, -the following members answered to their ' 


names, viz: 

Messrs. Speaker, Armstrong, Bennett, Barnett, Benton, Coit, Coch- 
ran, Clifton, Davis, Fitzgerald, Green, Garner, Holmes, Harris, Hill, 
Jack, Lewis, Menefee, Menefee of Jackson, Miller, M’Cullough, Neib- 
ling, Parker, Patten, Rowlett, Wright, Williams of Red River and 
Williams of Galveston. 

A quorum being present, the Journal of the preceding day was read 
and adopted and the House proceeded to business. 

Mr. Coit, chairman of the committee on Enrolled Bills, reported: 
that the committee on Enrolled Bills have examined the joint reso- 
lution for the relief of R. J. Woodward; a joint resolution for the 
relief of S. W. Wybrants; and the joint resolution repealing a joint 
resolution, authorizing Wm. G. Cooke to sign the President’s name to 
the Promissory notes of the Government, and find the same correctly 
enrolled and presented them to the President for his signature on the 
thirtieth day of November, 1839. Report adopted. 

Mr. Parker, chairman of the committee on Claims and Accounts, 
reported thus: 


The committee on Claims and Accounts, to whom was referred the 
petitions of Joseph C. Teague, D. H. Eden and Robert Madden, pray- 
ing remuneration for horses lost in the service of the country, would 
beg leave to report that, in the case of D. H. Eden the vouchers are 
sufficient for passing of the same, and would beg leave to submit to 
Congress the following resolution; which- report and joint resolu- 
fion were laid on the table to come up among the orders of the day. 


Mr. Robertson presented the petition®® of sundry citizens of the 
county of Bastrop, praying citizenship for James Young; which, 

On motion, was referred to the committee on the Judiciary. 

Mr. Williams of Red River introduced a joint resolution to legalize 
certain acts of the old board of land commissioners in the county of 
Red River— read first time. 

Mr. Cochran introduced a bill to define the boundaries of the county 
of Montgomery— read first time. , 

A bill to be entitled an act for the temporary location of the Seat 
of Government, was taken up. 

The debate on this bill was continued.*® 

Mr. Menefee of Colorado moved to strike out the enacting clause 
of the bill. 

The yeas and nays being called for, stood as follows: 

YEAS.— Messrs. Barnett, Cochran, Fitzgerald, Clifton, Green, 


= 


“The petition has not been found. 


“There is no further debate reported in the Sentinel. Editorials in the 
Morning Star, January 18 and 20, 1840, on the debates on the seat of government 
bill, refer to an able and sarcastic speech delivered by Van Ness, a portion of 
which was directed against General Houston. The Star stated that the bill had 
HTE the attention of Congress for three days and at an estimated expense 
of $1350. 
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Holmes, Harris, Hunter, Jack, Lewis, Menefee of Colorado, Menefee 
of Jackson, Miller, M’Cullough, Patten, Robertson, Scurlock, Van Ness, 
Wright, Williams of Red River and Williams of Galveston— 21. 

NAYS— Messrs. Armstrong, Bennett, Benton, Coit, Davis, Garner, 
Gant, Greer, Houston, Hill, Hansford, Lawrence,, Muse, Neibling, 
Parker and Rowlett— 16. i 

Motion carried. 

Mr. Hill moved that the votes be suspended, and that the Speaker 
vote. 

The yeas and nays being called for, stood thus: 

' YEAS— Messrs. Armstrong, Bennett, Coit, Clifton, Davis, Garner, 
Greer, Hill, Hansford, Lawrence and Parker— 11. 

NAYS— Messrs. Barnett, Benton, Cochran, Fitzgerald, Green, 
Gant, Holmes, Harris, Houston, Hunter, Jack, Lewis, Menefee of Colo- 
rado, Menefee of Jackson, Muse, Miller, M’Cullough, Neibling, Patten, 
Robertson, Rowlett, Scurlock, Van Ness, Wright, Williams of Red 
River and Williams of Galveston— 26. 

So the motion was lost. 

On motion of Mr. Williams of Galveston, the House adjourned till 
to-morrow morning ten o’clock. 

THURSDAY, December 5, 1839. 


The House met, pursuant to adjournment— prayer by the chaplain. 

The roll beimg called, the following members answered to their 

names, viz: 
' Messrs. Speaker, Armstrong, Bennett, Barnett, Coit, Clifton, Davis, 
Fitzgerald, Green, Garner, Gant, Holmes, Harris, Greer, Hill, Hans- 
ford, Jack, Lewis, Menefee, Menefee of Jackson, Muse, Miller, M’Cul- 
lough, Neibling, Parker, Patten, Rowlett, Robertson, Scurlock, Van 
Ness, Wright, Williams of Red River and Williams of Galveston. 

A quorum being present the Journal of th[e| preceding day was 
read and adopted, and the H|ouse pro|ceeded to business. 

Mr. Wright presented the memorial*® of ...[mutilated] Jury of 
the county of Victoria, praying ...[{mutilated the pas|sage of a law 
putting to rest the difficulty now existing between the County Court 
and the Corporation of the town of Victoria; which was, 

_ On motion, referred to the committee on the Judiciary. 

A message was received from the Senate, informing the House of 
the indefinite postponement of a bill for the opening of the great 
San Antonio road, leading from San Antonio to Nacogdoches. 

Mr. Muse presented the petition of Peter E. Bean,** praying for a 
divorce. 

On motion of Mr. Jack, the petition was laid on the table. 

Mr. Armstrong presented the petition of Jonathan D. Hopkins,*? 
praying remuneration for services rendered; which, 

On motion, was referred to the committee on Claims and Accounts. 


“The petition has not been found. 

“Memorial No. 29, File 5. 

“Jonathan D. Hopkins enlisted in the command of Colonel Martin Parmer 
and served three months. In consequence of being detailed to wait on the sick, 
he failed to get his discharge. Parmer testified he was entitled to an honorable 
discharge, and Hopkins prayed Congress to grant it. Memorial No. 36, File 38. 
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Mr. Davis presented the petition of Samuel Sexton*® and others, 
praying remuneration for losses sustained and expenses incurred ; 
which was referred to the committee on Military Affairs. 

Mr. Muse presented the petition of John S. Thorn and James H. 
Durst,*° praying for relief for loss of goods in the Cherokee nation; 
which, 

On motion, was referred to the committee on Claims and Accounts. 

A communication was received from the Secretary of the Treasury. 

Mr. Jack, as chairman of the committee on the State of the Re- 
public, to whom was referred a bill to be entitled an act to unite the 
War and Navy Departments, report: that it is expedient to legis- 
late on the subject; also the resolution requiring that committee to 
enquire into the expediency of increasing the salaries of the clerks 
attached to the several Departments, that they ‘had had the same 
under, consideration, and conceived that the subject more properly 
belongs to the committee on Finance, and beg leave to return the same 
and recommend its reference to said committee, which was referred 
accerdingly to said committee; also the petition of Sarah Corzine, 
Administratrix of Shelby Corzine, -deceased, and report that it is in- 
expedient to grant the prayer of the petitioner; which report was 
received. 

Also a bill to be entitled an act to reserve for the use of the Gov- 
ernment all salt licks and gold and silver mines, have had the same 
under consideration, and deem it inexpedient to legislate upon the sub- 
ject; which report was received. 


Mr. Coit, as one of the minority of the committee on the State of 
the Republic, to whom was referred the bill for the reservation of 
all mines and salt licks to the Government, report: that they differ 
in opinion with the majority of said committee, and not only believe 
it expedient, but absolutely necessary to legislate upon the subject this 
_ session of Congress. , 

DanieL P. Cort, ) Minority of 
J. ©. MENEFER. ) Com. 


Which was received, to come up among the orders of the day. 

Mr. Davis, as one of the committee on Military officers, to whom was 
referred the petition of Peter Kerr, praying for divorce, reported favor- 
ably and recommend the passage of the accompanying joint resolution ; 
which report and resolution were laid on the table, to come up among 
the orders of the day. 

Also the petition of H. W. Augustine, praying for relief, report: that 
they have had the same under consideration, and recommend the passage 
of a joint resolution in his favor; which report was received, and joint 
resolution laid on the table. 

Also the petition of John W. Moore and others, praying for remunera- 
tion for horses lost, report: that the bill now before the House, making 
general provisions for such case, will embrace this case, and beg, there- 
fore, to be discharged from further consideration, &c., which report was 
adopted. 

Also the joint resolution authorizing the paying of the volunteers of 
the fourth Brigade out of the one million appropriation, have had the 
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same under consideration, and report it back to the House amended 
with an additional resolution, and recothmend its passage; which report 
was received, and bill laid on the table to come up among the orders of 
the day. 

Mr. Parker, chairman of the committee on Claims and Accounts, to 


~ whom was referred the petition of David Davis, praying pay for services 


rendered, report: that they conceive it properly belongs to the com- 


- mittee on Military Affairs, and beg leave to return it to the House with- 


out taking any action upon it. Report received and laid on the table. 

Also the petition of James F. Brogham** and others, praying remuner- 

ation for horses lost, report: that they have examined the vouchers, and 
find no evidence to justify remuneration and recommend that the prayer 
of the petitioner be not granted. 
. Also the petition of William F. Sparks, praying pay for a mare shot 
in battle at the Kickapoo village, reported favorably by joint resolution. 
Report received and joint resolution laid on the table, to come up among 
the orders of the day. 

Also the petition of Hardin M’Greer**® and others, praying compensa- 
tion for horses lost on the head waters of the San Andrew river, and 
recommend that the prayer of the petitioners be not granted. Report 
received and laid on the table for consideration. ° 

Mr. Scurlock, chairman of the committee on Engrossed Bills, respect- 
fully report: that they have examined an act entitled an act for the 
protection of the revenue, and for other purposes, and find the same cor- 
rectly engrossed. Report adopted. 

Mr. Gant, chairman of the committee on Public Lands, to whom was 


. referred the bill to quiet land titles in the Nashville Colony, report: 


as the bill does not authorize the issuing of any new deeds, but merely 
gives those, that have just claims, an opportunity to show the facts: the 
committee approve of the general provisions of the bill, but, as some of 
the details are exceptionable, they recommend the passage ‘of a substi- 
tute herewith substituted. Report adopted, and, 

On motion, the original and substitute were laid on the table to come 
up among the orders of the day. 

On motion of Mr. Jack, the resolution, amending the 9th section of the 
rules of the House, relative to the Speaker’s vote, &., was taken up. 

Mr. Hill moved to amend, by “striking out the question shall be lost,” 
and insert “the Speaker shall decide such tie. Motion lost. 

Mr. Jack moved the adoption of the original resolution. 

The yeas and nays being called for, stood as follows: 

YEAS— Messrs. Armstrong, Gant, Holmes, Harris, Houston, Jack, 
Lawrence, Lewis, Menefee, Menefee of Jackson, Muse, Miller M’Cul- 
lough, Neibling, Patten, Rowlett, Wright, Williams of Red River and 
Williams of Galveston— 20. 

NAYS— Barnett, Bennett, Benton, Coit, Cochran, C[1]ifton, Robert- 
son, Scurlock and Van Ness— 9. 

S[o thle resolution was adopted. 

[Mr. H]ill introduced the following resolution: 

[| Resolve|d. That, with the concurrence of the Se[nate the t]wo 


“The petition has not been found. 
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Houses of Congress will proceed to the election of Public Printer, on 
Friday, the 6th inst. at eleven o’clock precisely. Adopted. 

Mr. Van Ness offered the following resolution: 

Resolved, That, with the concurrence of the Senate, the two Houses 
of Congress will adjourn on Wednesday the 15th inst., to meet again on 
the second Monday in May next. Laid on the table. 

Mr. Rowlett introduced a joint resolution, concerning mail routes— 
read first time. 

On motion of Mr. Hansford, the House proceeded to the 


ORDERS OF THE DAY 


A joint resolution authorizing James Izod to sign the President’s 
name to the Promissory notes of the Government, was read second time. 

A bill to prevent frauds and fraudulent conveyances, was read second 
time, and, 

On motion of Mr. Jack was referred to a select committee. 

The Speaker appointed Messrs. Jack, Holmes, Van Ness, Gant and 
Hansford said committee. 

An act to repeal the first proviso of an act approved January 5th, 
1837— read third time and passed. 

A joint resolution requiring Edwin Waller, Government Agent for the 
city of Austin, to settle his report, with the Secretary of the Treasury, 
and for other purposes, was taken up, and, 

On motion of Mr. Holmes, was re-committed to the same committee 
which reported the original bill. 

An act granting an extension of time to certain officers in Robertson 
and Milam counties— read third time and passed. 

An act providing for the appointment of assessing officers, was read 
third time and laid on the table. 

Mr. Van Ness, by leave, presented the petition of H. W. Karnes** and 
others, praying reimbursement for expenses to Matamoras; which was 
referred to the committee on Claims and Accounts. 

A bill to be entitled an act to increase the pay of members of Congress. 

Mr. Menefee -of Colorado moved to lay the bill on the table, and the 
report of the committee on Finance taken up. Motion carried. 

Mr. Green moved that the report be adopted. 

The yeas and nays being called for, stood thus: 

Yeas— Messrs. Speaker, Bennett, Barnett, Benton, Cochran, Clifton, 
Davis, Green, Greer, Holmes, Hunter, Jack, Lewis, Menefee, Menefee of 
Jackson, Miller, M’Cullough, Neibling, Parker, Patten, Robertson,— 
Rowlett, Scurlock, Wright, Williams of Red River and Williams of 
Galveston— 26. 

Nays— Messrs. Armstrong, Coit, Fitzgerald, Garner, Gant, Hill, Hans- 
ford, Lawrerice, Muse and Van Ness— 10. 

So the report was adopted. 

An act appropriating $5,000 for the contingent expenses of both 
Houses of Congress, was taken up. 


“This was the bill for the expenses of Karnes and Teal when acting as Texan 
agents for the exchange of prisoners. The bill, amounting to $495.75, was paid 
by Karnes in New Orleans. Memorial No. 3, File 52. Edward Teal remitted 
$500 to his son Henry Teal, ` Claims Suspended and Rejected, No. 316. 
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Mr. Gant moved to amend by striking out “five,” and insert “two.” 
Motion lost, and, 

On motion, the bill was ordered to be engrossed. 

An act to authorize Wiley Martin to emancipate his slave Peter, was 
read second time, and referred to the committee on the State of the 
Republic. 

An act designating the returning offices of the Senatorial District of 
the counties of Milam and Robertson— read second time and ordered 


.to be engrossed. 


A message was received from the Senate, informing the House of the 
passage, (with amendments), of the joint resolution authorizing and re- 
quiring the Auditor to audit the claims of Gabriel Jackson. 

A joint resolution for the relief of Col. H. M’Leod—read first time. 

A bill to be entitled an act the better to define the boundaries of the 
county of Galveston, was taken up. 

Mr. Williams of Galveston offered the following En E viz: 

Beginning on the Gulf shore at the South corner of the league of land 
granted to Stephen F. Austin, on the peninsular East of Oyster creek, 
thence along the South-West boundary line of said league across the 
peninsular to the West corner of the same, thence with the inner margin 
of the peninsular, so as to include the whole of said league of land, with 
the Island of San Lewis, thence with the present line of Galveston 
county to the North of Highland Bayou, thence continuing said present 
line as defined in the existing law, and continuing along the Gulf, so as 
to close the place of beginning. 

On motion of Mr. Muse, the House adjourned until 3 o’clock p.m. 


3 o’clock p. m. 


The House met, pursuant to adjournment, a quorum not being pres- 
ent, the Sergeaat-at-arms [sic] was despatched in- quest of abet 
members. 

A quorum being present, the House proceeded to business. 

On motion of Mr. Gant, the report of the commissioner of the General 
Land Office was taken up, and, 

On motion of Mr. Robertson, was referred to the committee on County 
Boundaries. 

On motion of Mr. Gant, the special report*® of the Secretary of the 
‘Treasury was taken up, and read 

TREASURY DEPARTMENT. 
l Austin December 3d 1839. 
To the Hon Davin 8. KAUFMAN | 
Speaker of the House of Representatives 
S1r— I have the honor to transmit the estimates for the Year 1840*° as 
based upon the best evidence in this Office, and furnished from the sev- 
eral Departments and accounting Bureaus,*” a synopsis of which follows, 


“Financial Papers. Endorsed: Two hundred Copies Ordered to be printed 
Thos. Wm. Ward Chf. Clk. H. R. Austin Deer. 5th 1839. 

The estimates were also presented to the Senate. See Senate Journal, 101-8. 

“Annual estimate of funds required for the subsistence department and for 
the quartermaster’s department for the year 1840 are in Financial Papers; 
Amory to Starr, October 30, 1839, in Correspondence Secretary of State, 1837-41, 
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CURRENT EXPENSES. 


Civil, Geass ketie, Mite, EEE eTR eben 276,520.00 
Civil Contingent .......  ....... ses Beate 71,000.00 
Naval e an wir nae Oaks area ee ae bak 550,786.00 
Military es 2 Sa¢. 6 tthe etalon Oe wank toms 559,553.00 
Mail transportation ....... Pr ee ee 40,000.00 
$1,497,839.00 
On account of previous Liabilities. 
Military for 1838, -)2.4.4u sees heehee 148,632.00 
Doe 2 heeds Mvewewie a cueu dere tae ~ 76,186.00 
Probable cost of removing Shawnee Indians 
a part of which has been paid but not 
chgd to any appropriation......... 15,000.00 
Interest .on Funded Debt, ...... epee 100,000.00 
sf ** Promissory notes .......... 110,000.00 449,818.00 
Total sean cee eee ivan $1,947,657.00 


There has been already advanced on account of the above estimates the 
sum of 99,596.59/100 dollars, for the purchase of Naval Stores, and 
103,638 39/100 dollars, for Military Stores, which though for the serv- 
ice of 1840, will appear charged in the disbursements of the present 
quarter, and consequently those amounts to be covered by future appro- 
priations will be reduced to the following sums. viz 


Military for 1840, 2.005084 wendy eo aw hee ae eae ose $455,894.61 
Naval e Neda oes erate a aes in fos a see nha ell 451,189.41 


At the termination of the present year the unexpended balances of 
appropriations heretofore made (with one exception,) will be small, and 
as the Laws providing them are in many instances so expressed as to 
render it doubtful whether they can with propriety be used to meet the 
expenditures of future years, I would respectfully recommend that the 
appropriations for the ensuing year be passed without regard to them, 
and that those balances be closed except for the payment of liabilities 
previously incurred of the character for which they were severally in- 
tended to provide. The estimate of Civil Contingent expenses, it is be- 
heved fall short of the amount of actual demands, that will be made 
upon the Treasury for this purpose, during the ensuing year. As by 
the books of the Second Auditor it appears that during the six last pre- 
ceding months, the sum of Twenty four thousand, seventy five dollars 
& fifty five cents, has been audited 

for the expenses of criminal prosecutions to pay the fees of Sheriffs, 
District Attornies, and Clerks of District Courts, which amount instead 
of diminishing will doubtless increase for the future. 

I would respectfully call attention to the laws now in force upon this 
subject. A reference to them will show, that while the expense of keep- 
ing prisoners in the several counties and the costs of prosecution are paid 
out of the Treasury of the Republic, the Fines and forfeitures resulting 
from conviction are retained by the counties in which the prosecution is 
instituted; and as there is no law requiring Counties to provide jails, 
such as voluntarily incur this expense by the erection of these buildings, 
are nevertheless compelled to bear an equal share of the cost of guarding 


Letter Book No. 1, 136-9, gives the proposed expenses of the several departments 
of government for the year 1840. - e 
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prisoners, in the Counties not similarly provided. To prevent this 
inequality, I would suggest the propriety of requiring that each County, 
be subjected to the expense of keeping its prisoners, and that the Fines 
and Forfeitures be returned to the Treasury of the Republic, to form a 
fund towards defraying the expenses of the Criminal prosecutions. [I 
would also suggest the expediency of modifying the laws relative to Dis- 
trict Attornies fees, (who are now allowed compensation from the Treas- 
ury of the Republic not only in successful but unsuccessful prosecu- 
tions,) so as to entitle them to fees only in cases of Conviction, and 
when they cannot be collected from the party. Under the present system 
it is the interest of the District Attorney to crowd the Criminal -docket 
with indictments, and as his fees are collected at an earlier period when 
the Case is decided against the Republic, than in its favor, he is vir- 
tually paid for relaxing the energy of prosecution. 

The estimated receipts for the ensuing year as derived from the in- 
ternal resources of the country, based upon the suggestions contained in 
the annual Report from this Department, submitted to the Honble Con- 
gress as the opening of their present session, are as follows— 


From Customs oii lek sb hh Foss ow HAN Cease ord eRe ee 400,000.00 
s: Direct taxes & Land dues................000-% 500,000.00 
“« Sales of Calhoun & Austin. ......... 0 cece ewees 400,000.00 

AMOUNCING to (430s eve sees eee ene oe te Gee $1,300,000.00 


Under the present Laws however, owing to their great defects in pre- 
scribing the manner of assessing and collecting the direct tax, and the 
inability of this Department to Compel the Receivers of Public monies 
to pay them into the Treasury, it is believed that not one fourth of that 
sum would be realized to the Government. 

In addition to the above, a further sum may be derived.from the un- 
sold and forfeited lots on Galveston Island, a sale of which I would re- 
spectfully recommend. The number of those lots is 1419, the receipts 
from which at 200$ per Lot, would amount to 283,800 dollars. One half 
of this sum, if the Lots were soon disposed of upon the usual terms, 
would be collected during the ensuing year, thus realizing the sum of 
141,900$, which added to the above amount of 1,300,000, gives 
1,441,900$, as the estimated imternal resources of the Country for the 
year 1840, it being but $55,939, less than the current expenditures for 
the same period. 

All of which is respectfully submitted, 

Jas. H. STARR Secretary of the Treasury 
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Report, of funds required by the following disbursing Bureaus 


1838. Pay Master General 
F or the payment of the Militia under General Rusk 33,049. 00 
Ditto Do Rangers in R. River Cos. 15,643. 00 
z: Do Do Militia under Genl Dyer 49,940. 00 98, 632}. 00 
1839 he Do >- Do in Expelling Cherokees 21,000. 00 
a Do Do Rangers for services on frontier 55, "186. 00 76, 186}. 00 
1840 bi Do Regular Army this year 306,649. 00 306 649} 00 
481, 467| 00 
Quarter Master & Commissary Generals 
1838 For the payment of an amount still due of Genl Rusks Cam ) 
pagn 50 000 00 50, 000| 00 
Quarter Master General 
1840 Amount of funds required this year 102,275. 75 102 275) 75 
Commissary General of Subsistence 
1840 Amount of funds required this year 148 ,108. 52 148, 108} 52 
aaa M] $781, 851; 27 
Recapitulation 
Paymaster General . 
Amount of funds required for 1838 98,632 00 
Do Do o >” 1839 76,186. 00 
Do Do Do ” 1840 306,649. 00 481, 467| 00 
Quarter Master & Commy Genls 
Amount of funds required for 1838 50,000. 00 50 000; 00 
Quarter Master General 
Amount of funds required for 1840 102,275 75 102 275| 75 
Commissary General 
Amount of funds required for 1840 148,108. 52 148 108} 52 
Surgeon General ` 781, 851| 27 
Amount of funds required for 1840 < 2,500. 00 2, 500} 00 
$784, 351) 27 


War Department 
(Signed) A SIDNEY JOHNSTON 


Navy DEPARTMENT October 26, 1839 


To the Hon SECRETARY OF THE TREASURY 


Siz Your communication of this date is received. Enclosed is an Esti- 
mate for the year Eighteen hada & fogty From the whole amount 
you will observe the amount for Slops has a substracted for the rea- 
son that this Disbursement is again realized by the Government through 
the hands of the pursers and other agents in consequence, of purchase 
tt ch them of Slops by the officers and crews of the different 
Vessels 

The Sum of 39,596 59/100 say thirty nine thousand five hundred and 
ninety six and fifty nine hundredths of a Dollar you will please bear in 
mind is an advance to that amount on the annual estimate marked C, 
for provisions above 

Most Respectfully 

{n (Signed) Lovis P. Cooxe Secy of Navy 
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i | Estimate of expenses for the Navy One Year 
1 For the Navy Department j 10, 000} 00 
2 the pay of officers Seamen and Marines 252, 6281 00 
* 3 > Provisions = . 78, 177|) 00 
?»? 4 > Clothes and equipments for Marines 8, 513| 00 
5 > the purchase of Clothing &c. 55 , 8411 00 
6 
7 
A 


Ordnance Stores 26, 141) 00 


Stores in the Masters Boatswains Gunners) 
Carpenters & Sail makers Department ) 65 000} 00 


” 8 ” Expenses of vessels in Commission and the navy yard 
including surgical instruments and medicines, Pilotage 
freight of stores Provisions and Clothing, Fuel, Candles and 
Stationery 65 000} 00 


For Civil officers 10, 300} 00 


x 
co 


10 For building a temporary Naval Store, & Black Smith Shop at 
the navy yard es 8 000; 00 


579, 599} 00 


The amount of No 4 for Chothes [sic] &c for marines to be deducted 
as the men are charged with them as drawn out by them 8 513; 00 


571, 086} 00 


—— 


ESTIMATE 


Of the Expenses of the several Departments of the Government for the year 1840 supposing 
the Currency in which they are paid will be at par to the Amount 
necessary for the purchase in the U. S. 


Executive 
LE: Presidents Salary 10, 000 | 00 
Private Secretary ` 2, 000 00 
Stationary fuel & lights 800 | 00 12 800 | 00 


State Department 


Salary of the Secretary 3 500 | 00 
Chief Clerk 2 000 | 00 
Other Clerks 3 900 | 00 
Stationary fuel lights etc. 1 000 | 00 
Printing 10, 000 | 00 
Foreign Ministers agents and their secretaries 56, 000 | 00 
Superintendant of offices & 3 Porters 4 000 | 00 80 400 | 00 
Congress 
House of Representatives 
Pay of 38 Members 120 days at $5.00 22, 800 | 00 
a tn Speaker > Z >» 2 7.00 840 | 00 
3» >» Clerks >» 92 č >» 3 000 | 00 
oe. we Sergt- 
at-arms > > > 500 600 | 00 
or see Reporter 7p 2 > 8.00 960 | 00 


qe oaa Door Keeper ” ” ” 5.00 600 | 00 
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9 33 Chaplain 33 33 3? 5.00 


Interpreter 


of Spanish *” ” ” 5,00 


Printing 


33 33 


Contingent Expenses 


Senate 
Pay of 14 Members 120 days at $5.00 
ay oa President > >o > 700 
R ec Clerks 


Permanent 
Clerks 


Sergt at arms ” ” ?” 5.00 

KAR Reporter » » āë = ë 8.00 

Chaplain >» AE 5.00 

oa Door Keeper ” ” ? 5.00 

Printing 

Contingent x 

Interpreter of Spanish 5.00 
Judiciary 

Chief Justice i 

5 District Judges at 3000 

Attorney General i 
Salary l 
Stationary fuel & Lights 


Treasury Department i 
Salary of the Secretary of Treasury 
Chief Clerk 
Book Keeper 
Revenue Clerk 
2 Assistant Clerks 
Books & Stationary 


Contingent Expenses 


Treasurers Office 
Salary of Treasurer 
2 Clerks 
Books & Stationary 


Office furniture 


. First Auditors Office 
Salaries , 
Stationary 
Lights 
Fuel 


Contingent 


N 


15 


DO e j t GO 


600 


600 
000 
000 


400 
840 
160 


190 
800 
960 
600 
600 
000 
000 
600 


000 
000 


000 
500 


500 
500 
500 
500 
400 
500 
300 


2 500 
3 000 


500 
100 


400 
393 
96 
90 
100 


pa 
131 g? 
i 
4 
35 000 | 00 
ary 
t 
i 
4 
: 
b 
20 950 | 00 a 
4 
~~ ES 
20 000 | 00 


p 


+ 
(PAI iA A a AED 
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3 500 | 00 
q 
{ 

11, 200 | 00 
T 
po 
ee 
6 100 | 00 R 
- } 
$ 

7 079 | 00 


Pay 
rh 
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l Second Auditors Office 

Salary of 2nd Auditor 2 500 | 00 

Chief Clerk 7 1 500 | 00 

Asst Clerk 1 200 | 00 

Printing blanks Stationary fuel Candles 

furniture &c 1 000 ; 00 6 200 | 00 


Comptrollers office 
Salary of Comptroller . 3 000 | 00 
Chief Clerk : 1 500 | 00 
Asst Clerk 
Books and Stationary i 800 | 00 
Office furniture &c 300 | 00 6 800 | 00 
P 


pà 
M 
© 
© 
© 
© 


Stock Commissioners Office 
Salary of Stock Commissioner 1 500 | 00 
Chief Clerk i 1 500 | 00 
Book Keeper 1 500 | 00 
Stationary Blanks furniture &c 1 000 | 00 5 500 | 00 


Navy Department 


Salary of the Secretary 3 500 | 00 
Chief Clerk 1 500 f 
3 Assistant Clerks 3 600 | 00 
i Contingent å 1 400 | 00 10 000 | 00 
|. Salary een 3 000 | 00 || 3 000 | 00 
: War Department & Bureaus 
War Department proper — 12,090 | 00 
b Ordnance Department 3 090 | 00 
, Quarter Master General 3,470 | 00 
j Commissary 2: 3 720 | 00 
Adjutart T 2 985 | 00 
Pay Master 3> 2 236 | 00 
Surgeon a i 500_| 00 28, 091 00 
General Land{ Office 
Salary of Commissioner . 3 000 | 00 
” >= Translator ; 2 000 | 00 
Chief Clerk 1 600 | 00 
2 Assistant Clerks 3 000 | 00 
K oR a 2 400 | 00 
Clerk to translator 1 500 | 00 
Contingent Expenses 500 | 00 14 000 | 00 


Post Office Department 
Salary of Postmaster Genl. 2 000 | 00 


oe 
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Chief Clerk 1 500 | 00 
Contingent Expenses including 1 Asst Clk 1 200 | 00 
A set of Books Stationary &C 1 200 | 00 5 900 | 00 
Total Amount 276, 520 | 00 


(Signed) N. Amory, C. C. Dept. State. 
' SECOND AUDITORS OFFICE 
Austin 25th Nov 1839 


Siz The following is an Estimate of the probable amount that will be 


required for civil Contingent expenses of the Government for the year 
1840, viz: 


Translating & Printing the laws of Texas in the Spanish language. $15 000 


00 

Sheriffs fees, keeping prisoners &C _. 15 000 | 00 
District Attornies & District Clerks fees 15 000 | 00 
Assessors of Taxes 8 000 | 00 
Survey of Land Scrip 5 000 | 00 
Running County lines 5 000 | 00 
Making County Maps i _ 8000 20 
00 


Total Amount . $71 ,000 


(Signed) Muserove Evans, 2nd Auditor 
and, On motion of Mr. Holmes, was referred to the committee on 
Finance. 


, ‘On motion of Mr. Hansford, 300 copies were ordered to be printed. 
On motion of Mr. Jack, the bill better defining the boundaries of the 


county of Galveston was taken up, and the amendment offered by Mr. 


Williams of Galveston, was rejected. 
On motion of Mr. Jack, the bill was ordered to be engrossed. 
On motion of Mr. Gant, the House went into a committee of the whole 


on the bill, providing for the issuing of patents to legal claimants, and 
after some time spent therein, 


On motion of Mr. Jack, the committee rose and reported progress, and 
asked leave to sit again. Granted. 

On motion of Mr. Van Ness, the House adjourned till to-morrow ten 
o'clock, 


Fripay, Dec. 6, 1839. 


The House met, pursuant to adjournment— prayer by the chaplain. . 
The roll being called, the following members answered to their 
names, viz: 

Messrs. Speaker, Armstrong, Bennett, Barnett, Benton, Coit, Cochran, 
Clifton, Davis, Green, Gant, Greer, Holmes, Hill, Houston, Hansford, 
Lawrence, Lewis, Menefee, Menefee of Jackson, Neibling, Parker, Pat- 
ten, Robertson, Rowlett, Scurlock and Williams of Red River. 

A: quorum being present, the House proceeded to business. 

A message was received from the Senate, informing the House of the 
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concurrence of the Senate in.the resolution of the House for going inte 
the election of Public Printer, on Friday the 6th inst. at 11 o’clock pre- 


` cisely; also of the passage of an -act to locate a national road from 


Washington to Sabine River, with amendments; also of the indefinite 
postponement of a joint resolution for the relief of Col. L. H. Mabbitt. 

Mr. Benton presented the petition of John C. Morrison,** praying 
for relief; the petition and account of Theodore Dorsett,*® praying re- 
muneration for a horse lost; also the petition of Henry W. Vardiman,** 
praying relief for a lost discharge: all of which were referred to the com- 
mittee on Claims and Accounts. 

Mr. Parker presented the petition of Wesley Selman,” praying for 
relief; also the petition.of Thomas M’Clare,—both of which were re- 
ferred to the committee on Claims and Accounts. 

Mr. Robertson presented the petition of Louis Gradwin [Goodwin ?} 
praying relief for certain lands; which was referred to the committee 
on the Judiciary. 

Mr. Lawrence presented the petition of J. L. Bennett,” praying relief 
for carrying the mail; which was referred to the committee on Claims 
and Accounts. i 

Mr. Holmes presented the petition of sundry merchants of Mata- 
gorda," praying for a Chamber of Commerce; which was referred to 
the committee on Finance. 

Mr. Parker, chairman of the committee on Claims and Accounts, to 
whom was referred the petition and accounts of Erasmus Seguin,’? re- 
ported favorable, accompanied by joint resolution; which report was 
adopted, ahd joint resolution laid on the table. 

On motion of Mr. Menefee of Colorado, the House proceeded to the 
nomination of candidates for Public Printer. 

Mr. Williams of Galveston nominated Messrs. Bonnell & Cruger. 

Mr. Davis nominated Mr. Samuel Whiting. 

Mr. Gant, chairman of the select committee, to whom was referred a 
bill to be entitled an act for holding an Annual Term of the Supreme 
Court in the [eastern] section of the Republic, reported that the ma- 
jority of said committee recommend the passage of the bill, with the 
amendments herewith submitted.** Report received and bill as amended 
laid on the table. 

Mr. Holmes, chairman of the committee on Education, to which was 
referred a bill to establish and incorporate the college of Rutersville, 


“The petition has not been found. Memorial No. 161, File 62, contains a 
statement that he was in Captain H. H. Edwards’ company at the siege of Bexar. 
He furnished various supplies to the Texas troops in the Cherokee war. Con- 
troller’s Military Service Records, Miscellaneous Papers. 

“The petition has not been found. Dorsett was a member of Captain Robert 
W. Smith’s company and lost a horse in the battle of Kickapoo Village, October 
16, 1838. Controller’s Military Service Records, No. 9641. 


“Henry W. Vardiman enlisted January 7, 1836, and served to June 6, of the 
same year in Captain Hayden Arnold’s company. He was honorably discharged, 
but lost his discharge by unavoidable accident. Memorial No. 4, File 93. 

“The petition has not been found. 

Erasmus Seguin furnished supplies to Fannin’s command in 1835. Memoriat 
No. 15, File 80. See also Controller’s Military Service Records, No. 9602. 


The House amendments are not with the bill. Nos. 1296 and 1312, Laws, 
Files, Fourth Congress. 
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reported the action of a majority of said committee, acompanied by 
amendments ;°* which report was received, and bill as amended laid on 
the table to come up among the orders of the day. 

Mr. Menefee of Jackson, as one of the minority of the committee on 
Education, to whom was referred the bill to establish and incorporate 
the Rutersville college, reported,— which report was received to come 
up among the orders of the day, with report from the majority of the 
committee. 

Mr. Davis introduced a bill to incorporate the Natchez and Angelina 
Navigation Company— read first time. 

A communication was received from the Senate, informing the House 
that the Senate had no additional nominations ‚to make, for Public 
Printer, o] o 

f [Signed] D. G. Burnet, President of Senate. 
J. D. McLeop, Secretary. 


Mr. Hansford, by leave, introduced. a bill entitled an act, appropriat- 
ing certain lands for a General System of Education— read first time. 

The House proceeded to the election of Public Printer. 

Those, who voted for Samuel Whiting, were Messrs. Speaker, Arm- 
strong, Bennett, Benton, Clifton, Davis, Fitzgerald, Garner, Greer, 
Holmes, Houston, Hill, —- Hansford, Lawrence, Miller, Niebling, Parker, 
Robertson, Rowlett, Scurlock, and Williams of Red River— 21. 

Those who voted for Messrs. Bonnell & Cruger, were Messrs. Barnett, 
Coit, Cochran, Green, Harris, Hunter, Jack, Lewis, Menefee, Menefee of 
Jackson, M’Cullough, Van Ness, Wright and Williams of Galveston— 15. 

Mr. Harris, chairman of the Judiciary committee, to whom was re- 
ferred several statutes having for object the repealing of all laws in force 
in the Republic, previously to the adoption of the Constitution and sub- 
stitution of the common law of England in their stead, having consid- 
ered the same, reported, and recommend the passage of the accompany- 
ing act entitled an act to adopt the common law of England; to repeal 
certain Mexican laws; and to regulate the marital rights of parties— 
read second time, and, 

On motion of Mr. Coit, 200 eopies were ordered to be printed. 

A message was received from the Senate gave the following result of 


the vote in the Senate for Public Printer. 


Mr. Samuel Whiting received 5 votes. 
Messrs. Bonnell- & Cruger received 5 votes. 


Making the joint vote thus: 


For Samuel Whiting, .................0000 26 votes. 
For Bonnell & Cruger....... bec e ee eee eee 20 ” 


The Speaker then notified the House of his being in possession of 
a communication®® from Messrs. Bonnell and Cruger, and also one 
from Mr. Samuel Whiting; which, 

On motion, was ordered to be read by the Chief Clerk. 


“The brackets are in the newspaper report. 


“Also to be found in Public Printing Papers. The endorsement gives the 
Senate committee— Burton, Jones and Kendrick; see Senate Journal, Decem- 
er 12th. 
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To Hon. D. S. KAUFMAN, 

Speaker of the House of Representatives : 

The undersigned hereby declare that they will agree to print the 
Laws and Journals of the present Congress for thirty per cent. less 
than the sum allowed to Mr. Whiting for printing Laws and Journals 
of the last Congress; they, also, will agree to print the said, Laws 
and Journals in a good workmanlike manner and within as short a 
period of time, after the adjournment of this Congress, as the Laws 
and Journals of the last Congress were printed by Mr. Whiting. They 
will, also, give bond with good and approved security in the sum of 
ten or twenty thousand dollars, if required, that they will have a 
printing-office in this city and a portion of the laws printed, previ- 
ous to the adjournment of Congress. 

They would respectfully state that they have a complete printing 
establishment to be brought to this city, and have been prevented 
from bringing it at an earlier day on account of the state of the 
roads; it will probably arrive in a few days. They would further 
remark that the reason they can afford to do the public printing 
cheaper than Mr. Whiting, is that they have a large machine power- 
press which diminishes, in a great degree, the expense of the press- 
work; all of which they respectfully submit for the consideration of 
Congress. 

BonneELI. & CRUGER, 
By Gro. W. BonNELL. 


To the COMMITTEE ON PUBLIC PRINTING 
OF THE HOUSE OF “REPRESENTATIVES: 


GENTLEMEN,— Should any proposal for Public Printing be offered your 
Hon. body, under those already made by me; having gone to consid- 
erable expense in procuring materials, &c. for the printing of this Hon. 
Congress, I will now state that I will do the public printing on as 
low terms as proposed by any other person, although those already 
given, will afford me but a reasonable and fair profit for the work to 
be done. 
Very respectfully, 
Your obedient servant. 
CITY OF Austin, Dec. 6, 1839 SAMUEL WHITING. 


A message was received from the Senate, desiring a committee of 
conference on the part of this House for the purpose of waiting on 
Mr. Whiting, informing him of his election, &c., with a like commit- 
tee of the Senate composed of Messrs. Greer, Benton, Barnett and 
Stroud. Message laid on the table. 

Mr. Jack introduced the following resolution: 

Resolved, That a committee be appointed to confer with a commit- 
tee on the part of the Senate as to the propriety of going into a new 
election for Public Printer. 

The yeas and nays being called for, stood as follows: 

Yeas— Messrs. Speaker, Bennett, Barnett, Coit, Cochran, Green, 
Holmes, Harris, Hunter, Jack, Lawrence, Lewis, Menefee, Menefee of 
Jackson, Miller, -M’Cullough,. Patten, Rowlett, Scurlock, Van Ness, 
Wright, Williams of Red River and Williams of Galveston— 22 

Nays— Messrs. Armstrong, Benton, Clifton, Davis, Fitzgerald, 
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Garner, Gant, Greer, Houston, Hill, Hansford, Neibling, Parker, Rob- 
ertson— 14. 

So the motion was carried. 

The Speaker appointed Messrs. Jack, Holmes and Lawrence said 
committee. 

Mr. Hansford introduced a joint resolution, requiring the Secretary 
of State to contract for the public printing— read first time. 

Mr. Miller introduced a resolution, requesting information from the 
President, respecting the protection of the frontier. Laid on the table 
for consideration. . 

Mr. Menefee of Jackson introduced a bill to be entitled an act to 
suppress vice and immorality°*— read first time. 

A message was received from the Senate, informing the House of 
the concurrence of the Senate in the resolution of the House, relative 
to going into new election for Public Printer, and have appointed 
Messrs. Barnett and Burton said committee. 

_ Mr. Davis, by leave, introduced a bill entitled an act supplementary 
to an act, regulating elections— read first time. 
On motion, the House proceeded to the 


ORDERS OF THE DAY. 


A joint resolution authorizing James Izod to sign the name of the 
President to the Promissory notes of the Government— read third time 
and passed. 

A joint resolution authorizing and requiring the Auditor to audit 
the claims of G. Jackson, was read third time and passed. 

A joint resolution for the sale of the house-and lot in the city of: 
Houston formerly oceupied by the President, which was amended by 
the Senate, was disagreed in by the House. Í 

A joint resolution for the purpose of altering temporarily the time 
of holding courts in the county of Refugio— read second time, and 
ordered to be engrossed. 

A joint resolution for the relief of ‘the mechanics, who were em- 
ployed by the Government Agent on the public buildings at the city 
of Austin. Read first time. 

A bill to be entitled an act to prescribe the mode, in which the 
public acts, records, documents and other judicial proceedings in for- 
eign countries shall be authenticated to be received as evidence in: the. 
courts of this Republic— read second time, and ordered to’ be en- 
grossed. 

Mr. Jack, as one of the joint committee to confer as to the -pto- 
priety and expediency of re-considering the vote given this morning 
for Public Printer, have had a conference, and beg leave to report: 
that the two committees are unanimously of opinion, that it is proper 
and expedient, under all the circumstances, to do so, and they further 
recommend that the two Houses proceed to hold an election for Pub- 
lic Printer, at half past 3 o’clock this afternoon 6th December, 1839. + 
W. H. Jack, ' 
G: W. BARNET. 
Resolution adopted. 


Se 


“This bill is not with the Transcripts, Menefee Papers. 
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A bill to be entitled an act to incorporat[e the town] of Texana— 
read second time and orde[red to be en] grossed. 
On motion of Mr. Wright, the [House adjourned till] 3 o’clock p. m. 


[3 o’clock p. m.] 


The House met, pursulant to adjournment. | 

A quorum being pr[esent, the House proceeded to business. | 

Mr. Williams of Galveston, chairman of the committee, to whom 
was returned for correction a joint resolution, requiring Edwin Waller, 
Government Agent, to perform certain duties, returned the same with 
3d ‘section corrected—" read third time and passed. 

An act to incorporate the town of Beaumont— read third time and 
passed. 

An act entitled an act for the protection of the revenue, and for 
other purposes— read third time and passed. 

An act concerning certain laws of the Republic, was read second 
time, and,- 

On motion of Mr. Gant, was referred to the committee on the 
Judiciary. 

On motion of Mr. Muse, the vote on a bill, appropriating $5,000 
for the contingent expenses of both Houses of Congress, as taken yes- 
terday, was reconsidered. - 

Mr. ————, by leave, introduced a resolution that the committee 
on the State of the Republic be instructed to inquire into the ex- 
pediency of passing a law, fixing the standard of weights and meas- 
ures in this Republic, and report to this House as early as practicable 
by bill or otherwise. Adopted. 

A bill to be entitled an act for the payment, of coun troops— 
read second time, and, 

On motion, was ordered to be engrossed. 

A joint resolution for the relief of Col H. M’Leod, was read second 
time. 

Mr. Houston moved that five hundred be stricken out, and two hun- 
dred be inserted. 

A message was received from the Senate, informing the House that 
the resolution of the joint committee, relative to going into the elec- 
tion of Public Printer, had been adopted by the Senate, and that they 
were ready to proceed to the election. 

The House then proceeded to make nominations. 

Mr. Davis nominated Mr. Samuel Whiting. 

Mr. Williams of Galveston nominated Messrs. Bonnell and Cruger. 

Mr. Gant nominated Mr. J. W. J. Niles. 

On motion of Mr. Davis, the communications of Mr. Samuel Whiting 
and Messrs. Bonnell & Cruger were again read. 

A communication was received from the Senate, notifying the House 
of their concurrence in the nominations made by this House for Pub- 
lic Printer, with the additional nominations, on their part, of R. L. 
Wier of Brazoria and R. M. Williamson of Washington. 

The House then proceeded to the election of Public Printer. 

The votes being counted, stood as follows: 


“This joint resolution is not in Files, Fourth Congress. 


oo 
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For Messrs. Bonnell & Cruger............... 20 votes. 
” Mr. Samuel Whiting ................... 16 ” 
» 2 J.W.J.Niles 2 oe ee ec ce eee ee 1 ” 


The motion for striking out in the joint resolution for the relief of 
Col. Hugh M’Leod, was called up. 

A communication was received from the Senate, giving the- result 
of the election for Public Printer in that body which stood thus: 


Messrs. Bonnell & Cruger ..............-208. 5 votes. 
Mr. Samuel Whiting ...................... 3 7” 
OR. L. Weir 2... cee eee ee eee ee eee 23 “ 
”  J.W.J. Niles... ce eee cc eee 1 ” 
And, on adding the votes of both Houses together the joint vote was, 
For Messrs. Bonnell & Cruger................ 25 votes. 
7” Mr. Samuel Whiting .................. 19 ” 
” ” R. L. Weir ...... barronarerssreuss 23 ” 
>» 2 J. W. J. Niles... eee ee ee 2 >” 


Upon which the Speaker declared Messrs. Bonnell and Cruger duly 
elected Public Printers, to print the Laws and Journals of the present 
session of Congress of the Republic of Texas. 

On motion of Mr. Barnett, the joint resolution for the relief of Col. 
Hugh M’Leod, was taken up and laid on the table. 

A message was received from the Senate, notifying the House of 
the appointment of a committee of three, consisting of Messrs. Bur- 
ton, Jones of Brazoria and Kendrick, and requesting a committee on 
the part of the House to wait on Messrs. Bonnell & Cruger, inform- 
ing them of their election,—and for the faithful performance of duty 
&c., upon which the Speaker appointed Messrs. Menefee of Colorado, 
Greer and Muse on the part of this House. 

A bill to be entitled an act supplementary to an act, to have the 
seat of Justice of Fannin county permanently located, was read second 
time, and ordered to be engrossed. 

An act to be entitled an act, requiring the Surveyor of the county 
of Shelby to perform certain duties, was read second time. 

Mr. Hill moved to fill the blank in said bill with 20 cents per hun- 
dred words. Carried, and, - 

On motion of Mr. Hansford; the bill was ordered to be engrossed. 

A bill for the relief of James T White— read second time, 

When Mr. Coit offered a joint resolution as a substitute for the 
bill, by way of amendment; which was adopted. 

o Mr. Hunter moved that the last section of the bill be stricken out. 
arried. 

Mr. Barnett- moved that the bill be engrossed. 

a The yeas and nays being called for on the engrossment, stood 
us; i ` 

Yeas— Messrs. Barnett, Benton, Coit, Harris, Hill, Lawrence, Lewis, 
Parker— 8. 

Nays—- Messrs. Speaker, Armstrong, Bennett, Cochran, Clifton, 
Davis, Fitzgerald, Green, Gant, Greer, Holmes, Houston, Hunter, Hans- 
ford, Menefee, Menefee of Jackson, Muse, Miller, M’Cullough, Neib- 
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ling, Patten, Rowlett, Scurlock, Wright, Williams of Red River and 
Williams of Galveston— 26. Lost. 
On motion of Mr. Green, the -House adjourned till to-morrow 10 
o’clock a. m. F 
SATURDAY, Dec. 7, 1839. 


House met, pursuant to adjournment— prayer by the chaplain. 

The roll being called, the following members answered to their 
names : 

Messrs.. Speaker, Armstrong, Bennett; Barnett, Benton, Coit, Coch- 
ran, Davis, Fitzgerald, Green, Garner, Gant, Greer, Holmes, Harris, 
Hill, Hunter, Hansford, Jack, Lawrence, Lewis, Menefee of Colorado, 
Menefee of Jackson, Muse, Miller, M’Cullough, Parker, Patten, Rob- 


- ertson, Rowlett, Scurlock and Williams of Red River. 


A quorum being present, the Journal of the preceding day was read 
and adopted, and the House proceeded to business. 

Mr. Hansford presented the petition of Wm. Walker": [prayi|ng for 
relief; which was referred to the commit|tee on PuJ]blic Lands. 

... [mutiliated] presented the petition of sundry citizens ; 
[mutilated] of Fayette,” praying the removal of a tariff ... [muti- 
lated] the port of Galveston; which was [referred to the comm |ittee 
on the Judiciary. 

... [mutilated presentjed the petition of Messrs. Beatty® [and 
Webb and the-pletition of Richard Bullock, ...[mutilated] in lots, 
&c. in the city of [Austin; ... mutilated re|ferred to the committee 
[on the state of the Republic. | 

Mr. Muse presented the petition of Augustine Hotchkiss,” praying 
relief for goods furnished the Government, &c. Referred to the com- 
mittee on Military Affairs. ; 

Mr. Hansford presented the petition of N.A.Martin,*! praying in- 


sWiliam Walker was one of the Kentucky volunteers sent on by General 
Chambers, in Captain Earle’s company and attached to Col. Harrison’s regiment. 
When the company reached New Orleans, Thomas Toby, the government agent, 
could not supply the funds required to take them to Texas, and many returned 
to their homes. Walker, having some money, proposed to defray the company’s 
expenses to Texas, being urged to do this, he stated, by Dr. Archer and Col. 
Wharton, then in New Orleans, on their way home. Walker brought out sixty 
privates, three officers, and one surgeon, and he provided with arms those of 
the company who had none. The whole amount he expended was $745. In 
consideration for this sum, Walker received from Thomas Toby Texas land 
scrip at fifty cents per acre. This had been of no value to him thus far, and he 
petitioned Congress for payment. Memorial No. 3, File 94. 


©The petition has not been found. 


“Beaty and Webb had removed to the city of Austin at an early date for the 
purpose of making permanent residence. With the consent of the government 
agent, they proceeded to erect buildings previous to the first sale of lots. They 
now petitioned Congress that the lots be not sold at public auction and that 
just and equitable laws be passed for their relief. Beaty and Webb had im- 
proved lot 12, in block 69. 

Richard Bullock came to Austin previous to the settlement of any person in 
the city, save Mr. Harrell. There was a vast concourse of strangers visiting the 
place and no accommodations for them. Acting upon Waller’s suggestion Bullock 
erected a hotel on lots 1 and 2 in block 70. Bullock also petitioned that his lots 
be reserved from public auction. The endorsement states that the petition was 
referred to the committee on the state of the republic. Memorial No. 35, File 5. 


“Nathaniel H. Martin established a trading house on the Sabine River in 


2 


— 
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demnity for goods sold Cherokee Indians; which was referred to the 
committee on the Judiciary. < 

Mr. Muse presented the petition of Hugh Milligan,’ praying re- | 
lief for horses lost in 1838; which was referred to the committee on 
Claims and Accounts. a 

Mr. Bennett, as chairman of the committee on Roads and Bridges, n 
reported a bill to authorise Varlem Richardson to construct a bridge si 
across the Gandaloape [sic] River at or near Victoria. Report received, tn 
and bill laid on the table. a: 

Mr. Rowlett, as one of the committee on Post Offices and Post Roads, o} 
reported that they had under consideration a joint resolution, continuing a 
and discontinuing certain mail routes therein named, and recommend -~ 
the passage of the same, without amendments; also, a bill which passed é 
the Senate on the 20th November, 1839, entitled an act to establish a 
mail route to Bexar, and recommend the passage of the same, with 
amendments; also, a joint resolution to establish a mail route from 
Jasper to Little Cow Creek, and recommend the rejection of the same; 
which report was received and laid on the table. 

Mr. Williams of Galveston, as chairman of the committee on Finance, 
to whom was referred a resolution of the House to enquire whether the 
corporation of Bastrop has not heretofore charged and does not now i 
charge a tax of two dollars per hundred feet on lumber sawed in the 
bounds of said corporation, and, by what authority, (if any), said tax 
be made, have had the same under consideration, and that the subject 
more properly belongs to the Judiciary, have instructed me to return 
the same and recommend that it be referred to the committee on the 
Judiciary. Adopted. 

Mr. Parker, as chairman of the committee on Claims and Accounts, 
to whom was referred the petition of John D. Hopkins, reported that 
they have examined the same, and find that it appropriately belongs to 
the Military committee, therefore, your committee would recommend its 
reference to said committee. 

Also, the petition of Edward Linn, praying relief for surveying the 
city of Calhoun, have given the same a careful examination, and find 
that, in consequence of an act of the present session of Congress in sus- 
pending the sale of lots in the city of Calhoun, that the Secretary of 
Treasury is not authorized to pay the said Linn the money due him for 
surveying, &c. Therefore, your committee would recommend the adop- 
tion of the annexed joint resolution; which report was received, and 
joint resolution laid on the table. l 
Mr. Coit, as one of the committee on the State of the Republic, to ' 
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Harrison County for the purpose of trading with the Cherokees and associate 

bands. He had extended to them credit to the amount of $1004.08. The i 
Indians were collecting their cattle in payment, when the Cherokee war broke 

out, and he found it impossible to get the cattle. Martin joined Captain Hill’s 

company, but before- he could get to the main army, he was arrested under a 

false charge, hurried to Nacogdoches and thrust into prison. He was finally 

honorably released by Colonel Landrum who became fully convinced that the 

charge was malicious. Martin prayed Congress to grant him relief to the 

amount of such damages to person and property as they in justice deemed right 

and proper. Memorial No. 21. File 59. 


_ “Hugh Millican of the county of Nacogdoches lost a horse appraised at $200 
in the army in the fall of 1838. Memorial No. 23, File 59. 
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whom was referred an act for the relief of certain persons who have pur- 
chased lots in Galveston, report: that it is inexpedient to grant the re- 
lief contemplated in the act. Report received. and laid on the table.. 
Mr. Muse, as chairman of the committee on. County Boundaries, to 
whom was referred the petition of sundry citizens of the county of Lib- 
erty, praying for a Territorial and Judicial District, &c., report: that 
they have given the subject mature consideration, and believe it will not 


- be an infringement of the Constitution to grant such relief to the peti- 


tioners as is allowed in the bill which your committee herewith report; 
which report was received, and bill laid on the table. 

Mr. Scurlock, as chairman of the committee on Engrossed Bills, re- 
port: that they have examined an act, appropriating $5000 for the con- 
tingent expenses of both Houses of Congress; also a bill to be entitled 
an act better to define the boundaries of the county of Galveston, and 
find the same correctly engrossed. Report adopted. 

Mr. Menefee of Jackson, as one of the committee on the State of the 
Republic, to whom was referred an act, authorizing Wiley Martin to 
emancipate his slave Peter, have had the same under consideration, and 
report the bill with an amendment and recommend its passage. Report ` 
received, and bill laid on the table. 

Mr Harris, as chairman of the committee on the Judiciary, to whom 
was referred the petition of Alex. M’Daniel, reported favorable; which 
report was received and laid on the table; also the petition of sundry 
citizens of Bastrop county, praying Congress to pass an act to grant 
James Young, a colored man, permission to remain in the Republic of 
Texas, consider that the subject more properly belongs to the com- 
mittee on the State of the Republic, and would respectfully recommend 
the prayer of the petitioners to that committee. Adopted. 

Also an act to extend the jurisdiction of the county courts, would 
return the same which they have amended, and respectfully recommend 
its passage; also an act to remunerate soldiers for horses lost in the 
service of Texas, report the accompanying substitute and recommend 
its passage. Report received, and substitute laid on the table. 

Also an act to change the time of holding courts in the counties of 
Washington and Montgomery, and recommend its passage. Report re- 
ceived, and bill laid on the table. 

Also a bill to compel retailers of liquors to pay one thousand dollars 
tax, would report: that they have examined it, and consider that it 
more appropriately belongs to the consideration of the committee on 
Finance. They therefore recommend its reference to said committee. 
Report adopted, and bill referred accordingly. 

Mr. Holmes, chairman of the select committee, to whom was referred 
the petition of A. Houston, late Quarter Master General, reported by 
joint resolution; which report was received, and joint resolution laid on 
the table. ; 

Mr. Robertson, as chairman of the select committee, to whom was re- 
ferred the petition of sundry citizens of the county of Bastrop, praying 
for a new county, reported by bill; which report was received, and bill 
laid on the table. 

Mr. Lawrence introduced a resolution that the committee on the State 
of the Republic be requested to call: upon Edwin Waller, Government 


Agent, for information as to the number of citizens, occupying lots in 
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the city of Austin, under the cireumstances set forth in the petitions of 
Messrs. Beatty and Webb and Bullock, and that said committee be in- 
structed to report a bill for the relief of all persons of that class. 
Adopted. 

Mr. Jack, as chairman of the select committee, to whom was referred 
a bill to prevent frauds and fraudulent conveyances, reported, with 
slight amendments, and recommend its passage. Report received, and 
bill laid on the table. 

Mr. Davis, by leave, presented a proposal made by Mr. Samuel Whit- 
ing, viz: i 
To the Hon. COMMITTEE ON PUBLIC PRINTING 

for the House of Representatives : 


GENTLEMEN :— .Having been informed that, after the first ballot for 


Public Printer had terminated in my election by the Hon. Congress, pro- ` 


posals were read, and a second ballot, took place which terminated in the 
election of Messrs. Bonnell and Cruger, on the ground that their propo- 
sitions being less than mine; my proposals were made some time since 
and publicly known, thei proposals were not known until read in the 
‘House. Having prepared myself fully for the work and incurred con- 
siderable expense, believing my election was fairly conducted, I beg leave 
now to offer another proposition, that I will do the public printing for 


the Hon, Congress at 10 per cent. less than the price offered by Messrs. 
Bonnell and Cruger. 


Mr. Muse offered a resolution that a committee of three be appointed 
to confer with a similar committee on the part of the Senate as to the 
propriety of receiving propositions for printing the Journals and Laws 
of the two Houses of Congress; also the propriety of going into an elec- 
tion of Public Printer. 

The yeas and nays being called for, on the adoption of the resolution, 
stood thus: 

_ YEAS— Messrs. Speaker, Armstrong, Bennett, Benton, Fitzgerald, 
Garner, Gant, Greer, Hill, Hansford, Lawrence, Muse, Neibling, Parker, 
Robertson, Rowlett, Williams of Red River— 18. 

NAYS—Messrs. Barnett, Coit, Cochran, Green, Holmes, Hunter, Jack, 
Lewis, Menefee-of Colorado, Menefee of Jackson, Miller, Patten, Scur- 
lock, Van Ness, Williams of Galveston— 15. 

So the resolution was adopted. 

The Speaker then appointed Messrs. Muse, Van Ness and Gant said 
committee, j 

Mr. Hansford offered the following resolution : 

Resolved, That the committee on Post Offices and Post Roads be 
instructed to report a bill to establish a Post Office, with a weekly mail 
at the town of Gainsborough, the county site of Harrison county. 
Adopted. 


Mr. Van Ness, by leave, presented the petition of Nasario Manchaco,” 


“Nasario Mancha delivered cattle to Captain Pettus’ company in the spring of 
1836 and received an order from Fannin for $236 being the value of said cattle. 
This order had been lost and Mancha prayed relief. Memorial No. 9, File 59. 
See also Controller’s Military Service Records, No. 141. 
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praying compensation for beefs furnished Government in 1836; which 
was referred to the committee on Claims and Accounts. 

Mr. Gant, by leave, introduced a bill to prescribe the mode of appoint- 
ing District Attorneys, fixing the ternr of their offices and their salaries— 
read first time. 

A message was received from the Senate, informing the House that 
joint resolution for the sale of House and lot, in the city of Houston, 
formerly occupied by the President, which had previously passed the 
Senate, with amendments, and disagreed to by the House, had finally 
passed the Senate; also of their non-concurrence with the amendments 
made by the House “to the act, granting an extension of time to certain 
officers in Robertson and Milam counties.” 

Mr. Holmes introduced the following resolution: 

Resolved, That the committee on Naval Affairs be instructed to re- 
quest the Secretary of the Navy to furnish the House with an estimate 
of the cost of keeping one brig and one schooner in actual service upon 
the gulf, and the remaining vessels of war in ofdinary,** the steam-ship 
Zavala excepted. Laid on the table for one day. 

Mr. Hansford offered the following resolution : 

Resolved, That the committee on the Judiciary be instructed to en- 
quire into the expediency of a law, prescribing the time that shall be 
allowed aliens who may be the lawful heir of any citizen or citizens of 
this Republic, who may die intestate, in conformity with the requisitions 
of the 10th section of the general provisions of the Constitution. 
Adopted. 

The House proceeded to the orders of the day. 


ORDERS OF THE DAY. 


A resolution “that the President be requested to inform the House of 
Representatives what disposition had been made of the troops contem- 
plated by an act of the last session of Congress dated December 31st, 
1838,° for the protection of the frontier, and also the number of men 
raised, and if any, why some portion has not been stationed on the 
Nueces, as contemplated by the 14th section of said act.” Adopted. 

A message was received from the Senate, acknowledging its concur- 
rence with the resolution, relative to the election of Public Printer, and 
that the Senate have appointed Messrs. Everitt and Burton a com- 
mittee on the part of the Senate. 

Report of the majority of the committee on Education, relative to the 
Rutersville college, also the report of the minority of said committee 
were taken up. 

On motion of Mr. Menefee of Colorado, the amendments to the bill, 
as proposed in report of the majority, were concurred in by.the House. 

On motion of Mr. Menefee of Colorado, the name of Wm. P. Smith 
was stricken out, and the name of Geo. A. Kerr was inserted. 

Mr. —————— moved to strike out the 18, 19 and 20th sections. Lost. 

Mr. Holmes offered the following proviso to the 18th section: 

Provided, That the aforesaid lands shall not be granted until said 


“For editorial comment on navy see Texas Sentinel, January 22, 1840. 


“Laws of the Republic of Texas, 3rd Congress, 12-7; Gammel, Laws of Texas, 
IT, 15-20. 
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college shall have been in actual and uninterrupted operation for the 
term of six months.* 

A message from his Excellency the president was received, 
On motion the communication was read. 


EXECUTIVE CHAMBER, Dec. 7, 1839. 


GENTLEMEN OF THE SENATE AND OF THE HoUsE ofr REPRESENTATIVES: 


I feel constrained by a sense of justice towards a meritorious indi- 
vidual, to invite your attention to the peculiar circumstances of his case. 

During the past summer several efforts were made to procure a suit- 
able person to perform the duties of commissioner to run the boundary 
line between Texas and the United States, believing that some gentlemen 
from that section of the Republic adjacent to the line would be best 
adapted to superintend the running of it, I tendered the appomtment to 
two citizens of Red River county, alternately to the one, in case, that the 
other should decline it.67 The residences of both were remote, and the 
time designated in the convention between the two Governments for the 
meeting of the respective commissioners in the city of New Orleans was 
so near at hand, that I was apprehensive a failure to comply ¿with this 
stipulation of the convention might result to Texas, the consequences of 
such a failure would have been highly pernicious to us, and inconvenient 
to our neighbor republic. - 

To prevent the possibility of a failure which would probably [have] 
deferred the running of the line for a long period, I despatched Lieut. 
Col. P. B. Dexter to New Orleans with a contingent commission, pro- 
viding that should neither of the gentlemen previously appointed appear 
at the prescribed time, he should act in full as the commissioner of 
Texas. Col Dexter did promptly repair to-New Orleans, and, in time 
to fulfil the condition of the treaty. He met the commissioner on the 
part of the United States, and the joint commission was formerly organ- 
ized. The necessary provisions and camp equipage were procured, and, 
as early as the duties of his mission would admit, he returned to Texas. 
In the meantime Mr. Sample, one of the gentlemen to whom a commis- 
sion had been sent, came to the late Seat of Government, and, in pursu- 
ance of the original arrangement, was ordered to the mouth of the 
Sabine River, and to assume the duties of his office. This necessarily 
suspended the appointment’ of Col. Dexter. 

It is apparent that Col. Dexter, during his brief term of service, has 
been obliged to incur some extraordinary personal expenses, and such as 
are entirely disproportioned to the amount of compensation that can be 
rendered him under the law, relating to his case. 

I, therefore, take pleasure in recommending to the Hon. Congress that 
a law be passed for his special relief and benefit. 


[Signed |° Mrrapeau B. LAMAR. 


Mr. Musé moved to re-consider a vote of the House on the engross- 
ment of the bill for the relief of James T. White. 
Mr. Jack moved to adjourn till Monday morning ten o’clock. 


“This proviso is not in the law as passed. Laws of the Republic of Texas, 4th 
Congress, 251-4; Gammel, Laws of Tewas, II, 425-8. 


“See same message in Senate Journal, December 7. 
“The brackets are in the newspaper report. 
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The yeas and nays being called for, on the adjournment, stood thus: 

Yeas— Messrs. Fitzgerald, Garner, Harris, Houston, Jack, Menefee 
of Colorado, Menefee of Jackson, Robertson, Scurlock, Williams of Gal- 
veston— 10. 

Nays— Messrs. Speaker, Armstrong, Bennett, Barnett, Benton, Coit, 
Cochran, Davis, Green, Gant, Greer, Holmes, Hill, Hunter, Hansford, 
Lawrence, Muse, Miller, Neibling, Parker, Patten, Rowlett, Van Ness, 
Wright, Williams of Red River— 26. 

Lost. 

Mr. Williams of Galveston moved to adjourn till 5 minutes before ten 
o’clock a. m. Monday. 

The yeas and nays being called for, stood thus: 

Y eas—Messrs. Coit, Fitzgerald, Garner, Harris, Houston, Jack, Mene- 
fee of Colorado, Menefee of J ackson, Paiten, Robertson, Scurlock, Van 
Ness, Wright, Williams of Galveston — 14. 

Nays— Messrs. Speaker, Armstrong, Bennett, Barnett, Cochran, Da- 
vis, Green, Gant, Greer, Holmes, Hill, Hunter, Hansford, Lawrence, 
Lewis, Muse, Miller, Neibling, Parker— 22. Lost. 

Mr. Jack moved to adjourn till ten minutes before ten o’clock, Monday 
morning. Motion lost. 

Mr. Williams of Galveston moved to adjourn till 15 minutes anterior 
to ten o’clock a. m. Monday. 

The yeas and nays being [called] for, stood thus: 

Yeas— Messrs Coit, Cochran, Fitzgerald, Garner, Harris, Houston, 
Hunter, Jack, Lewis, Menefee of Colorado, Menefee of Jackson, Miller, 
Patten, Robertson, Scurlock, Van Ness, Wright, Williams of Galves- 
ton— 18 

Nays— Messrs. Speaker, Armstrong, Bennett, Barnett, Benton, Davis, 
Green, Gant, Greer, Holmes, Hill, Hansford, Lawrence, Muse, Neibling, 
Parker, Rowlett, Williams of Red River— 18. Tied. 

Mr, Jack moved to adjourn until half past nine o’clock a. m. Monday. 

The yeas and nays were called for, stood thus: 

Yeas— Messrs. Coit, Cochran, Fitzgerald, Garner, Harris, Houston, 
Hunter, Jack, Lewis, Menefee of Colorado, Menefee of Jackson, Miller, 
Patten, Robertson, Scurlock, Van Ness, Wright, Williams of Galves- 
ton— 18. 

Nays— Messrs. Speaker, Benneen Barnett, Benton, Green, Gant, 
Greer, Holmes, Hill, Hansford, Lawrence, Muse, N eibling, "Parker, 
Rowleti, Williams of Red River— 17. 

So the House adjourned until Monday morning half past 9 o’clock. 


Monpay, Dec. 9, 1839. 


House met, pursuant to adjournment— prayer by the chaplain. 

The roll being called, the following members answered to their 
names, viz 

Messrs, Speaker, Armstrong, Bennett, Barnett, Benton, Coit, Cochran, 
Clifton, Davis, Fitgerald, Green, Garner, Gant, Greer, Hill, Holmes, 
Harris, Hunter, Houston, Hansford, J ack, Lawrence, Lewis, Menefee, 
Menefee of J ackson, Muse, Neibling, Parker, Patten, Rowlett, Scurlock, 
Van Ness, Wright, Williams of Red River and Williams of Galveston. 

A quorum being present, the Journal of the 7th inst. was read and 
adopted, and the House proceeded to business. 


+ 


THe HoUsE JOURNAL 147 


Mr. Parker presented the petition of R. C. Bullock, and Macum 
Maino, praying for land certificate; which was referred to the com- 
mittee on Claims and Accounts. 

Mr. Lawrence presented the memorial of George Fisher, for himself 
and associates who were in the expedition against Tampico, praying for 
relief; which was referred to the committee on Military Affairs. 

Mr. Harris, chairman of the committee on the Judiciary, reported: 
that they have had under consideration a bill, concerning the assignments 
of bonds, bills, promissory notes and other written instruments, and 
recommend the passage of the accompanying substitute. Report re- 
ceived, and substitute laid on the table. 

Mr. Lawrence, by leave, introduced a bill to provide for the printing 
and distributing the Laws and Journals of both Houses of Congress— 
read first time. 

Mr. Rowlett, as one of the committee on Post Offices and Post Roads, 
to which was referred the bill to establish a mail route from the city of 
Austin to the town of Victoria via Gonzales, report: that it is inexpe- 
dient to establish said mail route. Adopted. 


The committee on Claims and Accounts, to whom was referred the 
petition of Joseph L. Bennett, praying remuneration for carrying mail, 
report favorably and recommend the passage of the annexed joint reso- 
lution for his relief. 

Isaac PARKER, Chairman. 


Also, the petition of James G. Wright,”* report favorably and recom- 
mend the passage of the annexed joint resolution for his relief. 

Also, to whom was referred the petition of Wesley Selmon, and beg 
leave to report favorably and recommend the passage of the annexed 
joint resolution for his relief. 

Also, would beg leave to report favorably on the petition of Theodore 
Dorsett and recommend the passage of the annexed joint resolution for 
his relief. 

Also, would beg leave to report favorably on the petition of J. C. Mor- 
rison, and recommend the passage of the annexed joint resolution for 
his relief. - 

Also, would beg leave to report favorably on the petition of Thomas 
M’Clare, and recommend the passage of the annexed joint resolution 
for his relief. 


J. Parker, Chairman. 


Allen C. Bullock served as a soldier in Captain Robbins’ company of cavalry 
and in Captain Blount’s company and was honorably discharged September 6, 
1836. Because there was no proper muster roll returned he could not get his 
land certificate without action of Congress. Memorial No. 38, File 5; also 
Controller’s Military Service Records, No. 1288. 


“Micum Main served in the Texas army, but because of lack of muster roll 
proof he could not get his land certificate. Memorial No. 252, File 59. He 
was a private in William S. Blount’s company of cavalry and-lost a horse in the 
service. Controller’s Military Service Records, No. 2825. 

“Memorials of George Fisher, Late Secretary to the Expedition of Gen. Jose 
Antonio Mexia against Tampico, in November, 1835, Houston, 1840. 

“The petition has not been found. James G. Wright had served two months 
as assistant surgeon and one month as private in the army of Texas in 1836. 


Controller’s Military Service Records, No. 9685; see also Claims Suspended and 
Rejected, No. 302. 
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All of which reports were received, and the joint resolutions laid on 
the table. 


The committee on Claims and Accounts, to whom was referred the 
claims of Hugh Millican, have had the same under consideration, and 
beg leave to report unfavorably and beg to be discharged from the further 
consideration thereof. 
i J. Parker, Chairman. 


Report laid on the |\table until called up. 

Mr. Bennett, by leave, introduced a bill for the relief of William Rob- 
ertson, Surveyor of the county of Montgomery— read first time. 

Also, an act to prevent stud horses and stud colts from running at 
large— read first time. 

The Speaker presented the resignation of the Sergeant-at-arms ; which 
was received by the House. 

On motion of Mr. Parker, the House proceeded to the election of a 
Sergeant-at-arms. l 


Mr. Harris nominated Mr. John A. Heiser. 
7? Parker 7 Robert G. Saunders. 
” Barnett a ” Ezekiel George. 


The Speaker appointed Messrs. Barnett and Cochran tellers. On 
counting the votes, it was found that, 


Mr. Heiser received 12 votes. 
” Saunders ” 2h. Z 
” George 2 A... °? 


The Speaker declared Mr. Saunders duly and constitutionally elected 

Sergeant-at-arms, and administered the oath of office, and the Sergeant- 
at-arms entered upon his duties. 
_ Mr. Van Ness, by leave, introduced a bill to authorize John L. Ben- 
nett and associates to raise, at their own expense, two hundred efficient 
men to guard and protect a certain portion of the frontier therein 
named— read first time. 

On motion of Mr. Gant, the House resolved itself into a committee 
of the whole on the bill granting patents to legal claimants. 

After sitting for some time, the committee rose and reported that they 
had completed the same, and were discharged from the further con- 
sideration thereof. 

On motion of Mr. Gant, the bill was laid on the table. 

On motion of Mr. Lawrence, the bill was made the special order of the 
day for Thursday next. 

Mr. Holmes, by leave, read communications, relative to the character 
of John E. Jones, disproving and refuting certain allegations against 
the same. 

A joint resolution to adjourn on the 18th inst. until the 2d Monday in 
May next, was read second time, and, 

On motion of Mr. Hill, was rejected. 

A message was received from the Senate, informing the House of the 
non-concurrence of the Senate in the joint resolution, relative to re-con- 
sideration of the vote in regard to Public Printer. 
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On motion of Mr. Coit, the House took up all bills, which were on 
their third reading. ` 

An act to create a national road from the town of Washington to the 
‘Sabine River, which originated in the House and having passed the Sen- 
ate, with amendments; the amendments concurred in by the House, and 
the bill read third time and passed. 

A bill better to define the boundaries of the county of Galveston, and. 
to attach the Island of San Louis to the county of Brazoria— read first 
time and passed. 

An act appropriating five thousand dollars for the contingent expenses 
of both Houses of Congress, according to a vote of the House on Satur- 
day for reconsideration, was taken up, when, 

Mr. Muse moved to strike out “$5000,” and insert “2000.” Lost. 

And the bill was read third time and passed. 

An act providing for the appointment of assessing officers— read third 
time and passed. 

An act granting extension of time to certain officers i in the counties of 
Milam and Robertson. 

On motion of Mr. Hill, the House receded from its amendments made 
to the bill.”’ 

-An act to attach a certain portion of country to Houston county— 
read third time and passed. 

Mr. Jack, by leave, introduced a resolution, authorizing the Chief 
Clerk to draw from the contingent fund a sufficient amount to pay for 
the erection of the chimney, repairs of the House, supplies of station- 
ery, cutlery, &c. for clerks used by this House or necessary for the same. 

A bill to be entitled an act to remunerate soldiers for horses lost in 
the service of Texas, was taken up. 

Mr. Muse offered the following amendment that horses which have 
been or may be lost in any other manner shall be paid for as aforesaid, 
provided sufficient evidence is produced that he was lost by the careless- 
ness or negligence of the owner. 

Mr. Lawrence offered an amendment to the amendment as follows; 
of which the certificate of the commanding officer shall be conclusive 
evidence; which amendment as amended was adopted. 

Mr. Houston offered the following amendment “that, in all cases, 
.where companies have been organized by law, and that any of said com- 
pany should lose their horses that he or they shall receive pay by this 
act, provided he or they ‘produce, a certificate from his or their officer 
whilst the said officer was in command, but if the said proof from the 
officer should be signed after his command, he shall swear to the same.” 

Adopted. 

Mr. Gant moved to amend by striking out the words “or in conse- 
quence of the owners being dismounted, or separated and detached from 
the same by order of his commanding officer.” Lost. 

Mr. Jack offered the following statement: “provided that, hereafter,” 
this act shall extend to those who are required to be mounted. Adopted. 

Mr. Hill moved to adopt the substitute as amended, ~ 

On motion of Mr. Muse, the words “by law” were stricken out of the 


“The amendments are not with the bill. No. 1235, Laws, Files, Fourth 
Congress. 
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amendment offered by Mr. Houston, and the words “by order of the 
officer in command” was inserted. 

On motion of Mr. Lawrence, the substitute was recommitted to the 
committee on Military Affairs. 

On motion of Mr. Davis, the House adjourned until 3 o’clock p. m. 


3 o'clock p. m. 


House met, a quorum present, the House proceeded to business. 

A bill for the relief of J oseph Tate— read first time. 

The yeas and nays being called for, on the final passage, stood thus: 

YEHAS— Messrs. Speaker, Armstrong, Barnett, Bennett, Benton, 
Coit, Cochran, Clifton, Fitzgerald, Green, Garner, Harris, Houston, 
Hansford, J ack, Lawrence, Lewis, Menefee of J ackson, Muse, Miller, 
Ww’ Cullough, N eibling, Parker, Robertson, Wright, Williams of Red 
River— 25. 

NAYS— Messrs. Bane Gant, Gass Hill, Patten, Rowlett, Scur- 
lock— 7. 

So the bill passed. 

An act to authorize Wiley Martin to emancipate his slave Peter— 
read second time. 

Resolution requiring the Secretary of the Navy to report the esti- 
mate of the cost of keeping one brig and one schooner, &c— read sec- 
ond time and adopted. 

On motion of Mr. Jack, Mr. Heizer was appointed Door-keeper pro 
tem, during the indisposition of Mr. Wood. 

A bill to amend an act entitled an act to raise a publi revenue by 


A bill to be entitled an act to hold annual session of the Supreme 
Court in the astern section of the Republic of Texas, being the orig- 
inal; also, the substitute entitled an act to provide for the holding 
of an annual adjourned session of the Supreme Court in the Easterm 
section of the Republic; which substitute was adopted and the original 


_virtually rejected. 


Mr. Gant offered an additional section by way of amendment as 
follows: 

Be it further enacted, That it shall be the duty of the Chief Justice 
of the Republic as soon as practicable, after the passage of this act, 
to appoint a clerk for the Eastern District, who shall hold his office 
until the meeting of said court in the said District. Adopted; 

And the bill ordered to be engrossed as amended. 

A message was received from the Senate, informing the House of 
the passage of an act, forbidding traffic with negro slaves, except un- 
der certain restrictions, and asking concurrence of the House. 

Mr. Harris introduced a bill, providing a ssmmary [ste] remedy for 
sureties in certain cases— read first tme. 

Mr. Harris presented the petition of H. D. Coperman,”* praying re- 
muneration for keeping ferry and transporting soldiers to and from: 
the Island of Galveston; which was referred to the committee on Claims 
and Accounts. 


“The petition has not been found. Controller’s Military Service Records, No. 
9676 contains receipt of William H. Jack, attorney for Kooperman, for $180. 
paid for services rendered the government. 
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Mr. Williams of Red River, as one of the committee on Military 
Affairs, to whom was referred the petition of Joseph Cecil, praying 
for pension, &c. reported by joint resolution; which report was re- 
ceived, and joint resolution laid on the table. - 

Mr. Hill introduced a bill entitled an act, repealing so much of an 
act establishing fees of office as relates to the fees of Attorneys and 
Counsellors at law— read first time. . 

Mr. Williams of Red River introduced a resolution that the com- 
mittee on Finance be and the same are hereby required to take under 
consideration the expediency of chartering a bank to be based upon 
loans to be effected upon mortgages upon real estate,” the value re- 
stricted to a certain extent, owned by individual citizens, and to rope 
be bill or otherwise. Adopted. l 
_ Mr Muse, by leave, as chairman of the committee on the pare of 
the House, to whom was referred the consideration of the propriety: of 
taking proposals for printing the Laws and Journals of the present 
session of Congress, reported; which report was laid on the table until 
called up. 

A message was received from dhe Senate, informing the House of 
the passage of an act supplementary to an act to amend the several 
laws regulating the General Post Office Department, and requesting 
the concurrence of the House immediately. 

Mr. Hill, by leave, introduced the following resolution : 

Resolved, That the committee on the Judiciary be instructed to 
report to this House what laws are in force relative to the disposal of 
fines and forfeitures, accruing in the District Courts. Adopted. 

Mr. Lawrence introduced a resolution that- the committee appointed 
on the part of this House, to close a contract for the printing of the 
Laws and Journals of both Houses of Congress, be required to sus- 
pend further action until further ‘directed by the House. 

Adopted. 

Joint resolution for the relief of Henry W. Augustine— read first 
time. 

A communication”? was received from the Secretary of the Treasury, 
informing the House of an agent having arrived in this city, author- 
ized to settle the accounts of Thomas Toby, late Government Agetit 
at New Orleans, with that Department; which was laid on the table. 

On motion of Mr. Gant, the House took up an act supplementary 
to an act to amend the several laws regulating the Post Office Depart- 
ment— read first time. 

On motion of Mr. Williams of Red River, the rule was suspended, 
and the bill read second time and laid on the table for the present. 

A message was received from the Senate, informing the House of 


"Editorial comment on proposed bank bill in Morning Star, November H, 
1840; Colorado Gazette and Advertiser, December 21, 1839; Texas Sentinel, 
November 11, 1840; Telegraph and Texas Register, January l, 1840. 

General James Hamilton urged the establishment of a national bank and 
submitted a plan proposed by Edward Brewster of New Orleans. He suggested 
that Williams suspend his land bank bill and an effort be made to unite their 
views. See Hamilton to Starr, January 3, 5, and 9, 1840; Brewster to Hamil- 
ton, January 6, 1840. Financial Papers. See also Hamilton to Lamar, January 
7, 1840. Lamar Papers, III, 302. 


"This communication has not been found. 
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the passage of a joint resolution requiring the Post-Master-General 
to suspend the closing of contracts— read first time; rule suspended, 
read second time; rule further suspended, read third time and passed. 

A bill to prescribe the method of proceeding to obtain the benefit 
of the writ of habeas corpus— read and referred to the committee on 
the Judiciary. 

A bill prescribing the mode of appointing District Attorneys and 
fixing the terms, salaries, perquisites of the office— read second time 
and referred to the committee on the J udiciary. 

An act to establish the method of trying the right to property levied 
on under execution— read second time and referred to the committee 
on the Judiciary. 

An act to exempt certain property from execution— read second 
time and referred to the committee on the Judiciary. 

An act respecting slaves— read second time and referred to the 
committe on the Judiciary. 

A bill for the relief of James M. Branham— read second time and 
laid -on the table. 

Joint resolution for the relief of Col. Hugh WLeod— read second 
time and laid on the table. 

An act to extend the jurisdiction of the County Courts— read third 
time and passed. 

A bill to define the boundaries of the counties of Montgomery— 
read second time and referred to the committee on County Boundaries. 

On motion of Mr. Gant, the House adjourned until 10 o’clock to- 
morrow morning. 
TuEspay, Dec. 10, 18389. 


House met, pursuant to adjournment— prayer by the chaplain. 

The roll being called, the following rn DEr answered to their 
names, viz: 

Messrs. Speaker, Armstrong, Bennett, Barnett, Benton, Coit, Coch- 
ran, Clifton; Fitzgerald, Green, Garner, Gant, Greer, Houston, Hill, 
Hunter, Hansford, Jack, Lewis, Menefee, Menefee of J ackson, Miller, 
MW Cullough, Neibling, Parker, Patten, Robertson, Rowlett, Scurlock, 
Wright, Williams of Red River. 

A quorum being present, the Journal of the preceding day was read 
and adopted, and the House proceeded to business. 

On motion of Mr. Jack, the rule was suspended, requiring business 
to come up in regular order, and the House proceeded to the 


ORDERS OF THE DAY. 


Joint resolution for the relief of the mechanics which have been 
employed on the public buildings in the city of Austin, who have not 
been paid by the Government Agent, was taken up, 

On motion, the joint resolution was laid on the table for the present. 

A bill to reserve to the Government all salt licks and gold and silver 
mines, together with the report of the majority of the committee on 
the State of the Republic, was taken up. 

Also, a bill for the same purpose as reported by the minority of 
said committee. On motion of Mr. J ack, the report of the committee 
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in the minority was adopted, and the bill placed among the orders of 
the day. : 

On aon of Mr. Houston, Mr. Holmes was added to the select 
committee, to whom was referred the joint resolution for the relief of 
the mechanics who were employed on the public buildings in the city 
of Austin and not paid by the Government Agent. 

Joint resolution requiring A. Houston, later Quarter Master-General, 
to settle his accounts with the Secretary of the Treasury— read first 
time. i 

The petition of David Davis,” which was reported back to the House 
by the committee on Claims and Accounts, was, 

On motion of Mr. Parker, referred to the committee on Military 
Affairs. 

An act authorizing the President to have surveyed a reserve of land 
for the Coshattees and Alabamas— read first time. 

An act for the relief of certain persons therein named— read first 
time. 

Joint resolution for the relief of Joseph Cecil— read first time. 

An act to incorporate the Rutersville college was taken up. 

Mr. Goit offered a substitute for the amendment offered by Mr. 
Holmes on Saturday last, provided, that such lands shall not be sur- 
veyed in less quantities than 640 acres surveys, and further provided, 
that the faculty of said institutions shall not sell such lands or any 
part thereof, until the expiration of five years for less than the aver- 
age price of $1 per acre in par funds per 640 acres. 

Mr. Hansford’ moved to recommit the bill to the committee on Edu- 
cation. Lost. 

Mr. Williams of Red River moved to amend by striking out “col- 
lege,” whenever it occurs, and insert “preparatory school.” Adopted. 

Mr. Hansford moved the rejection of the amendment offered by Mr. 
Williams. Motion lost. 

Mr. Greer offered the following additional section: 

Be it further enacted, That there be and is hereby appropriated 
and granted to the male college at Washington and the female academy 
at Independence in the county of Washington two leagues of land 
each, upon the terms and conditions that four leagues of land is ap- 
propriated and granted to Rutersville college by this act. Adopted. 

Mr. Hill offered an additional section as follows: 

Be it further enacted, That the lands therein granted shall not be 
sold or disposed of in any way, except by lease or rent for and during 
the term of three years, after granting the same, and shall not be 
rented or leased for more than three years at any one time. 

Mr. Jack moved to strike out the word “three,” whenever it occurs 
in the amendment made by Mr. Hill. Carried. 

‘a Hill moved the first [b]lank be filled with five years. Motion 
ost. 

Mr. Hill moved to fill the blank with four years. Carried. 

Mr. Jack moved to fill the second blank with twenty-five years. 
Carried. 

On [motion] of Mr. Hansford, the amendment made by Mr. Hill 
and amended by Mr. Jack was rejected. 


"The petition has not been found. 
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Mr. Muse offered the following additional section: 

Be it further enacted, That two leagues are hereby donated to the 
Nacogdoches academy, now under the superintendence of Mr. Palmer 
on the same terms and conditions as herein provided for the donation 
to Rutersville college, and that the County Court issue certificates. 

Amendment withdrawn, and, 

On motion of Mr. Gant, the bill was eed to select committee, 
consisting of Messrs. Gant, Menefee of Colorado, Muse, Van Ness and 
Hunter. 

Joint resolution for the relief of Theodore Dorsett— read first time. 

Mr. Muse, by leave, introduced a bill for the sale of forfeited lots 
on Galveston Island—** read first time. 


*®The following document concerning forfeited lots on Galveston Island is 
found in Files, Fourth Congress: 


Statement showing the number of forfeited lots on Galveston Island total amt. of each 
forfeited purchase the amt paid thereon and the balance unpaid also the number of 
lots bid off and not received by bidders and the number not yet offered at auction. 


Number Amt of Amt Amt un- 


Names of Purchasers of lots. purchase paid paid 
John Beldin 30 2355.00 1227.50 1127.50 
C. F. Bannéline 1 25a. 7 18.75 6.25 
W. Brockner 1 24. ” 6.” 18 00 
A R Bodman 1 45.” 22.50 22 50 
Wm Clark 2 410. ” 102.50 307.50 
C C Dyer 14 956. ” 239. ” 717.” 
G W Estis 1 42 50 ~ 10.64 6 
W L Foster 6 835. ”? 417.50 417 50 
W. F. Gray 2 290. ? 7145, ” 145. ” 
Hon A C Horton i 230. ”? 57.50 172.50 
Hon Anson Jones 24 1321. ” 660.50 660.50 
Hon R. A. Irion 627. ” 314.5 312 50 
A C Jobnson 13 1754. ” 698.07 1055.93 
G W Poe ‘ 13 586. ” 287.0 299 ” 
Milton Perry 7 318. ” 159 ” 159. ” 
T.J- RoE. R C Trimble and Wm Lindsay 12 1290. ” 323.25 966.75 
J. W. 4 560. ” 140 ” 420. ” 
JW SAN & Saul 10 421. ” 210.50 210 50 
Dr Watson 4 625. ” 156.25 468 75 
Thos G Western 9 896. ” 224. ”? 72:7 
Edwin Waller 11 428. ” 107 00 321 ” 
Bigbee 4 a2 47.50 47.50 
L. Bailey 6 182. ”? 45 50 136.50 
D G Benbrooke 3 = 18. ” y 
H. S. Ephraim 13 1181 922.50 258 50 
P. W. Grayson 3 300. ”’ 50.09 150 ” 
G. W. Lively 17 366 Doubt 
T A Sawyer 2 200. ” 150. ” 150.00 
M Cronican 3 212. ”? 176 ” 00 
W Allston 1 105. ” 52 50 52 50 
Win Lindsey 3 8 29. °° 
Dr. Richardson 2 175. ” 43.75 131.25 
Redmond & Magill 1 1” 5.25 15.75 
R. M. Siers 2 30. ? 7.50 22 50 
A Sconter 1 62. ” 31i. ” 31 
Total number forfeited 235 17094.50 7189.46 9,539 04 
Number of lots bid off and not reeeived by bidders upon 
which therefore no payments were made 518 
Number lots not yet offered for sale 666 
1184 
Add forfeited lots as above 325 
Number lots now subject to sale 1419 


Treas’y DEPARTMT Dec. 2nd 1839 
To the Hon K. H. MUSE 


Sir Above I have the honor to present you with a statement respecting the 
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On motion of Mr. Muse, the vote, relative to Hugh Miligan for 
relief, &c., was re-considered, and re-committed to the committee on 
Claims and Accounts. 

Joint resolution for the relief of Wesley Selmon— read first time. 

Joint resolution for the relief of James L. Bennett— read first time. 

On motion of Mr. Williams of Red River, a joint resolution to pay 
off the mail contracts for 1839, was taken u 

Mr. Hill moved to amend by striking out “that it shall be out of the 
one million appropriation.” Lost. 

On motion of Mr. Rowlett, the rule was ‘suspended, and the bill read 
third time and passed. 

Joint resolution for the relief of James C. Morrison— read first time. 

An act to establish a mail route to Bexar, having originated in the 
Senate. Referred to the committee on Post Offices and Post Roads, and 
amended by said committee, and the amendment concurred in by the 
House. 

Mr. Van Ness moved to amend the act by striking out “Bexar,” and 
inserting “San Antonio.” Amendment adopted, and the amendment 
ordered to be engrossed. 

On motion of Mr. Hill, the House adjourned until 3'o clock p. m. 


3. o'clock, p. m. 


House met, a quorum present, the House proceeded to business. 

On motion of Mr. Menefee of Colorado, Mr. Jack was added to the 
committee on Finance. 

. A bill to change the time of holding courts in the counties of Mont- 
gomery and Washington, was taken up; and, 

On motioù of Mr. Gant, laid on the table. 

A joint resolution for the relief of Edward Hall. 

Laid on the table. 

À bill for the adoption of the common law, was taken up, and, 

On motion of Mr. Jack, was made the special order of the day for to- 
morrow at 11 o’clock a. m. 

Mr. Armstrong, by leave, introduced a bill, annexing the counties of 
San Augustine and: Sabine ‘to the third Judicial District, and for other 
purposes— read first time. 

Mr. Green, by leave, introduced a bill for the relief of John H. Moore 
and others who fought the Comanche Indians in February, 1839— read 

rst time. 


Rule suspended, bill read second time and referred to the committee 
on Military Affairs. 

A bill to repeal in part, and to amend an act entitled an act to define 
the time of holding Sheriff’s sales, and the manner of advertising, ap- 
proved January 20th 1889. 

Read second time, and referred to the committee on the J udiciary. 

Joint resolution for the relief of Edward Lynn— read first time. 


forfeitd and unsold lots belonging to Govt. on Galveston Island which I trust 
contains the information desired. 


Very respectfully Jas. H. STARR 


LEndorsed: :] Statement of Secretary of Treasury on unsold lots, on Galveston 
siand—— 
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Rule suspended, read second time and referred to the committee on 
the Judiciary. 
Joint resolution continuing and. discontinuing certain mail routes 


` therein named— read second time and laid on the table. 


Joint resolution for the relief of George S. Stratton— read first time. 

A bill to unite the War and Navy Departments— read second time and 
indefinitely postponed. 

Joint resolution for the relief of William Smith, Administrator of 
William H. Smith, deceased,— read first time. 

Joint resolution for the relief of Hugh M’Leod. 

Laid on the table until called up. 

An act for the relief of Lucinda Parker, Administratrix of Silas M. 


= Parker— read first time. 


An act authorizing the sale and survey of the lands near the city of 
Austin, belonging to the Republic of Texas —read first time. 

On motion of Mr. Barnett, the bill authorizing Wiley Martin to 
emancipate his slave, was taken up. Amendments concurred in by the 
House, and the bill read second time. 

The yeas and noes being called for, on the engrossment, stood thus: 

YEAS— Messrs. Speaker, Armstrong, Bennett, Barnett, Benton, Coch- 
ran, Clifton, Davis, Fitzgerald, Green, Holmes, Harris, Houston, Hun- 
ter, Hansford, Jack, Lawrence, Menefee, Menefee of Jackson, Miller, 
M’Cullough, Neibling, Parker, Patten, Robertson, Scurlock, Wright, 
Williams of Red River, Williams of Galveston— 29. 

NAYS— Messrs. Coit, Gant, Greer, Hill, Lewis, saa 6. 

So the bill was ordered to be engrossed. 

On motion of Mr. Jack, the bill authorizing the survey and sale of 
the Austin town tract, was taken up— rule suspended, bill read sec- 
ond time and referred to a select committee, consisting of Messrs. 
Jack, Williams of Galveston and Fitzgerald. 

Mr. Holmes introduced the following resolution: 

Resolved, That the committee on Finance be instructed to enquire 
of his Excellency the President what disposition has been made of 
the one hundred thousand dollars appropriated for carrying into effect 
the provisions of the act, locating the Seat of Government, and if 
he has entrusted its disbursement with the Government Agent, to in- 
form this House whether or not said agent has accounted for the man- 
ner in which he has expended and disbursed said appropriation. Laid 
on the table for one day, according to rule. 

Mr. M’Cullough introduced the following resolution: 

Resolved, That the committee on Military Affairs be instructed to 
enquire into the expediency of endeavoring to procure the release by 
purchase or otherwise of such citizens as have been made prisoners, 
and are held in captivity by the hostile Indians, and to report by bill 
or otherwise. Adopted. 

Mr. Hill introduced a resolution that no new business be received 
in this House from after the 18th inst. Laid on the table. 

A bill to prevent the firing of woods and prairies— read second 
time. 

Mr. Hill moved its reference to the committee on the State of the 
Republic. Lost. 

Mr. Hill moved its reference to a select committee. Carried. 
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The Speaker appointed Messrs. Hill, Jack, Parker, Neibling and 
Cochran said committee. 

An act for the discovery of fraudulent land-titles— read second 
time and referred to the committee on Public Lands. 

An act allowing discounts and set offs— read second time and re- 
ferred to the committee on the judiciary. > 

A bill to suspend the location of lands, and for other purposes— 
read second time and referred to a select committee, consisting of 
Messrs. Green, Wright, Scurlock, Gant and Parker. 

Mr. Holmes, by leave, introduced a resolution that the committee 
on Naval Affairs be instructed to enquire of the Secretary of the 
Navy how many appointments of Naval Officers have been made from 
the 1st of january, 1839 to the present time, at which time each and 
every officer was appointed, and the amount of monthly pay and rations 
of each officer."® Laid on the table for one day. 

An act to incorporate the city of Austin, and substitute as reported 
by select committee, were taken up. 

On motion, the bill and substitute were laid on the table for the 

resent. 
7 Joint resolution to incorporate the town of Huntingdon— read sec- 
ond time. l 

Mr. Houston moved to amend by inserting “the city of Sabine.” 
Amendment adopted, and the joint resolution ordered to be engrossed. 

A bill to provide for the assignments of bonds, bills, promissory 
notes, and other writings, obligatory; also a substitute for the same 
as reported by the committee, was taken up, and the substitute adopted 
by the House. 

Mr. Coit moved to lay the bill on the table... Lost. 

Mr. Coit moved to adjourn till to-morrow morning 10 o'clock. Lost. 

Mr. Greer moved to-lay the bill on the table. Lost. 

On motion of Mr. Harris, the bill was laid on the table. 

On motion of Mr.Coit, the House adjourned until to-morrow morn- 
ing 10 o’clock. 

Wednesday, Dec. 11, 1839 


House met, pursuant to adjournment— prayer by the chaplain. 

The Speaker not being present, on motion of Mr. Muse, Mr. Hill 
was called to the chair. 

The roll being called, the following members answered to their 
names, viz: _ 

Messrs. Barnett, Benton, Green, Coit, Clifton, Cochran, Davis, 
Fitzgerald, Garner, Gant, Greer, Harris, Houston, Hill, Hunter, Hans- 
ford, jack, Lawrence, Lewis, Menefee of Colorado, Menefee of jack- 
son, Muse, Miller, M’Cullough, Neibling, Parker, Patten, Robertson, 
Rowlett, Scurlock, Wright, Williams of Red River, Williams of 
Galveston. 

A quorum being present, the journal of the preceding day was read 
and adopted, and the House proceeded to business. 

Mr. jack presented the petition of Robert Stephen, Administrator 


See Senate Journal, December 30th. 
“The petition has not been found. 
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of Robert J. Moseley; which was referred to the committee on Claims 
and Accounts. 

Also, the claim of Messrs. Shreeve and Grayson;*t which was re- 
ferred to the committee on the judiciary. 

Mr. Williams of Red River presented the petition of john Davis,® 
praying for relief; which was referred to the committee on Claims and 
Accounts. 

Mr. Coit presented the petition of Edward Hall as attorney for 
Messrs Dwight and Trowbridge and others,® praying for relief; which 
was referred to the committee on Claims and Accounts. 

Also, the petition of Andrew H.Long,®? praying for relief; which 
was referred to the committee on Claims and Accounts. 

Mr.Clifton presented the petition of George Johnson,* praying for 
relief; which was referred to the committee on Military Affairs. 

Mr. Armstrong presented the petition of Sterling M. Green,” pray- 
ing the emancipation of certain slaves therein named, which was re- 
ferred to the committee on the judiciary. 

Mr. Green presented the petition of Nathan G. Griffin,®® praying 
for land; which was referred to the committee on Claims and Accounts. 

Mr. Williams of Red River, as one of the committee on the State 
of the Republic, to whom was referred the petition of james Young 
a free man of color, reported favorably, and recommended the passage 
of a joint resolution for his relief. Resolution received and laid on 
the table. , 

Mr. Davis, by leave, introduced a bill to protect a certain portion 
of the frontier— read first time. 

Mr. Williams of Red River introduced a bill to require the Secre- 
tary of War to cause that portion of Military road between the Colo- 
rado and Red River, to be surveyed, and for other purposes— read 
first time. 

The committee on Engrossed Bills made the following report 


“that they had examined the following, viz: 

A bill amending an act to raise a public revenue by impost duties, 
and for other purposes. 

An act to extend the jurisdiction of the County Courts. 


“Shreeve and Grayson entered into negotiations with the Texas government 
to sell the “Tom Toby,” a privateer, to be delivered for $12,000 payable in Texas 
land scrip at fifty cents per acre. The vessel was lost in a storm in October, 
1837, before the contract was consummated. Shreeve and Grayson claimed the 
sale was made. A done resolution requiring the second auditor to audit the 
claim of Benjamin S. Grayson for $15,000, the amount due for the purchase 
of the “Tom Toby,” “was rejected on motion to engross. A joint resolution 
requiring the second auditor to audit the claims of Shreeve and Grayson for 
disbursements made by them on the schooner, “Tom Toby” for the amount of 
$2678.07 with 10 per cent interest passed both houses. No. 1441, Laws, Files, © 
Fourth Congress. The claim of Shreeve and Grayson was presented later. 
Claims Suspended and Rejected, No. 317. 


Andrew H. Long had four yoke of oxen taken by the army and was asking 
for compensation. “Memorial No. 7, File 54. 


George Johnson was a member of Captain William H. Smith’s company of 
cavalry and was at the battle of San Jacinto. He was evidently petitioning for 
land for his petition is endorsed: Referred to the Hon Sec of War for his 
donation of Land. A pencil notation follows— it cannot be granted as the 
certificate is not signed by his company. officer. A bill for Johnson’s relief was 
passed January 25, 1840. Memorial No. 15, File 49. 
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A bill requiring the Surveyor of Shelby county to perform certain 4 
duties. ms 
A bill to incorporate the city of Texana. i 
- A bill to prescribe the mode in which public acts, records, judicial ¿i 
roceedings and other documents in foreign countries shall be authen- y 
ticated to be received as evidence in the courts of this Republic. S 


An act to provide for the holding of an annual adjourned session 
of .the Supreme Court in the Eastern section of the Republic, and 
find the same correctly engrossed. 


ee 
Sa aat 
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Wm SourrLocK,Chairman” 


Report adopted. 

Mr. Jack, by leave, introduced the following resolution :— . 

Resolveđd,That the committee on the judiciary be instructed to en 
quire into the expediency of creating a sixth Judicial District of the 
Republic of Texas.** 

The committee on Claims and Accounts reported as follows: 


Maw + 
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The committee on Claims and Accounts, to whom was referred the 
claims of Col. H. M. Karnes, have had the same under consideration, 
and beg leave to report favorably and recommend the passage of the 
annexed joint resolution for his relief. 

Also, the petition of N. M. Dawson, praying for relief for claim 
lost, and beg leave to report favorably and recommend the passage of. 
fhe annexed joint resolution for his relief. 


j E te we igre Te 
eC Oe iana aded e yhta a e T 


OR. Aia RE th À 


J. PARKER Chairman 


Report received, and resolutions laid on the table. 


E ie aha, Be 
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Mr. Armstrong introduced the following resolution : | 
Resolved, That the committee on public lands be instructed to en- 7 
quire into the situation of the Colony of Powers, and also, that of w 
M’Gloine and M’Mullen, what number of titles or patents have been ae 
issued in these colonies, and especially if the conditions on which qin 


these colonies were granted have been fulfilled on the part of the 
grantees of these colonies, and also, the correctness of the surveys made 
under said Powers, M’Gloine and M’Mullen, and report by bill or other- 

wise.*> Adopted. ; 


*John R. Reid to Lamar, January 27, 1840, Lamar Papers, V, 400. 


*Armstrong had written Borden for information concerning titled lands: in 
these colonies. In Letter Book, I, 1839-40, 279, General Land Office, the reply 
of Borden is given: 


va 


- GENERAL LAND OFFICE 
AUSTIN Deer. 12, 1839 
Hon: J. ARMSTRONG 


Simm: In reply to your note of yesterday relative to the situation of the titled 
lands in Refugio County, I have to state, that the boundaries of a great many 
tracts, as described in the title are entirely vague and indefinate, there being no 
course to the lines or particular description of the beginning corner: but merely 
calling for a certain number of varas front on a Bay or river having the length 
, of the line running back—- Many of them would undoubtedly include more land 
when actually surveyed than was intended— Add to all this uncertainty the 
very frequent practice of calling in the title, in part, for natural boundaries 
‘of stream or bays which most probably had never been meandered having no 
discription of the beginning point by which to determine the bounds of resurvey. 
In short, I have no hesitancy in saying that the statement made in the petition 
from Messrs. Case and Richardson relative to the vagueness of the titles in said 
County, that they may call “for a front upon a river, leaving it quite impossible 
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Mr. Hansford introduced the following resolution : 

Resolved, That the Engrossing Clerk of this House be required to 
remain in the committee-room, while the House is in session, and that 
the Speaker of this House be requested to instruct said clerk in the 
performance of the duties of said office. Rejected. 

Mr. Houston, chairman of the committee on Military Affairs, to 
whom was referred a bill to mark out a Military road from the city 
of Austin to Red River, report the same back to the House and recom- 
mend its reference to the committee on the State of the Republic. 

Report received and, 

On motion of Mr. Houston, the bill was referred accordingly. 

The committee on the judiciary reported as follows: 


The committee on the judiciary, to whom was referred a bill, con- 
cerning certain laws of the Republic, have had the same under con- 
sideration, have slightly amended it and recommend its passage. 

J. W. Harris, Chairman. 


Report received, and bill laid on the table. 


The committee on the judiciary, to whom was referred a bill, pre- 
scribing the mode of appointing District Attorneys and fixing the 
term, salary and perquisites of the office, beg leave to report the act, 
with an amendment, and recommend its passage. 

Also, the bill to provide the method of proceeding to obtain the 
benefit of the writ of habeas corpus, and have had the same under 
consideration, and recommend its passage. 

Also, the bill to establish the method of trying the right to prop- 
erty under execution nad recommecd [stc] its passage. 

J. W. Harris, Chairman. 


All of which reports were received, and bills laid on the table. 


The committee on the judiciary, to whom was referred the petition 
of N. H. Martin, praying remuneration for goods sold to the Cherokee 
Indians, would respectfully report that they deem it inexpedient to 
grant the same. 

J. W. Harris, Chairman. 

Report adopted. 

Mr. Parker, by leave, introduced the following resolution: 

Resolved, That the committee on Finance be instructed to enquire 
into the expediency of abolishing the present system of impost duties, 
or of modifying the same, and to réport by bill or otherwise. Re- 
jected. 

i On motion of Mr. Van Ness, a vote of yesterday ordering a bill, 
providing for the payment of certain troops, to be engrossed, was re- 
considered. 


to determine on what point, or on which side of the river they shall front— 
and sometimes the titles put it on one side and the map upon the other.” Finally, 
I would recommend for the special consideration of Congress, the petition here- 
tofore alluded to, believing as I do, that it contains a plain and impartial’ 
statement of facts. 
Your Obt Servt. 
JOHN P BorpEN Com G. L. Office 
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On motion of Mr. Jack, the joint resolution for the relief of Joseph 
Cecil, was taken up. 

Mr. Jack moved to strike out “$50.” Lost, and 

On motion of Mr. Lawrence, the joint resolution was ordered to be 
engrossed. 


On motion of Mr. Gant, the bill laid on the table yesterday, chang- 


ing the time of holding courts in the counties of Montgomery and 


Washington, was taken up— read second time, and ordered to be en- 
grossed. 
The committee on Enrolled Bills reported as follows: 


The committee on Enrolled Bills most respectfully report: that 
they have examined the bill, requiring the Acting Post-Master General 
to suspend the perfecting of mail contracts until the 15th instant; also, 
the act designating the returning officer of the Senatorial District of 
Milam and Robertson counties; a joint resolution authorizing and re- 
quiring the Auditor to audit the claims of Gabriel Jackson. 

A joint resolution for the sale of the house and lot, in the city of 
Houston, formerly occupied by the President. 

An act establishing a mail route, and for other purposes. 

An act for the permanent location of the port of-entry in the Dis- 
trict of Aransas. 

An act for the relief of Joseph Tate, and have found the same cor- 
rectly enrolled; all of which were presented to the President for his 
signature on the 10th inst. 

Daner P. Corr Chairman. 


Mr. Davis moved to take up the joint resolution, requiring A. Hous- 
ton to settle with the Secretary of the Treasury. Lost. 
On motion of Mr. Hill, the House proceeded to the 


ORDERS OF THE DAY. 


Mr. Robertson moved to take up the bill for the relief of the me- 
chanics who were employed on the public buildings in the city of 
Austin. Motion lost. 

On motion of Mr. Menefee of Jackson, the bill to adopt the common 
laws of England; to repeal certain Mexican Laws; and to regulate 
the marital rights of parties was taken up, and 

On motion of Mr. Coit, the House resolved itself into a committee 
of the whole on the same, Mr. Hill in the chair; after sitting some 
time, the committee rose and reported that they have completed the 
same and begged leave to be discharged from the further- consideration 
thereof. Granted. ` 

And’ the bill was laid on the table. 

On motion of Mr. Van Ness, Mr. Fitzgerald was added to the com- 
mittee on public lands. 

On motion of Mr. Hunter, Mr. Green was: added to the select com- 
P to whom was referred the bill to mcorporate the Rutersville 
college. 

On motion of Mr. Coit, the House adjourned until to-morrow morn- 
ning 10 o’clock. 
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. Tavurspay, Dec. 12, 1839. 

House met, pursuant to adjournment— prayer by the chaplain. 

The roll being called, the following members answered to their 
names, viz: - 

Messrs. Speaker, Armstrong, Bennett, Benton, Coit, Cochran, Fitz- 
gerald, Green, Garner, Gant Greer, Hill, Lawrence, Lewis, Menefee, 
Menefee of Jackson, M’Cullough, Patten, Robertson, Rowlett, Scurlock, 
Wright, Williams of Red River. 

A quorum not being present, the Sergeant-at-arms was despatched 
in quest of absent members. 

A quorum being present, the Journal of the preceding day was read 
and adopted, and the House proceeded to business. 

Mr. Hansford presented the petition of T. M. Clarke & Co., pray- 
ing for relief for goods lost in the late Cherokee campaign; which was 
referred to the committee on claims and accounts. 

Mr. Gant, by leave, presented the bill, granting patents to legal 
claimants, having found the same correctly engrossed. 

The committee on claims and accounts reported as follows: 


The committee on claims and accounts, to whom was referred the 
petition of Jacob A. Shepherd, most respectfully report: that they 
have had the same under consideration, and from the evidence pro- 
duced they feel it a duty-to report favorably, and recommend the pas- 
sage of the annexed joint resolution for his relief. 

Also, the petition of Nasario Mancha, praying for relief, and beg 
leave to report favorably and recommend the passage of the annexed 
joint resolution for his relief. 

Also, the petition of Allen C. Bullock, praying for relief, and beg 
leave to report favorably nad recommend the passage of the annexed 
joint resolution. l , 

J. PARKER, Chairman. 


All of which reports were received, and the joint resolutions laid on 
the table to come up among the orders of the day. 


The committee on claims and accounts, to whom was referred the 
petition of Henry W. Vardeman, praying for relief, have had the same 
under consideration, and beg leave to report favorably and recommend 
the passage of the annexed joint resolution, for his relief. 

Also, the petition of Jesse Ammons, praying for relief, and beg 
leave to report favorably and recommend the passage of the annexed 
Joint resolution for his relief. 

Also, the petition of Macum Maino, praying for relief, and beg 
leave to report favorably and recommend the passage of the annexed 
joint resolution. ‘ 

J. PARKER, Chairman. 


sT, W. Clarke and Co. had landed merchandise, dry goods and groceries, at 
Tuscumbia, Harrison County, estimated at some $3500, for the purpose of 
trading with the Indians, who at the time were at peace with the government. 
They had disposed of their goods to advantage in exchange for cattle which they 
had begun to collect when the Cherokee War broke out. Clarke and Co. were 
compelled to abandon their property, and at the close of the war they and other 
individuals were forbidden to take any cattle out of the Cherokee country. 
Memorial No. 19, File 14 and Memorial No. 257, File 19. 
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All of which reports were received, and the joint resolutions laid on 
the table. 


The committee on Finance, to whom was referred a resolution, re- 
quiring inquiry as to the expediency of increasing the salaries of the 
several clerks of the Departments and Bureaus of this Government, 
beg leave to report, accompanied by joint resolution and recommend 
its passage. 

SamuEL M. Wiıcrrams, Chairman. 


Report received, and joint resolution laid on the table. 

A message was'received from his Excellency the President. 

Mr. Davis, as one of the committee on Military Affairs, to whom 
was referred the petition of William Beckwith,®? Captain of Red River 
Rangers, reported that, after a careful examination of said petition, 
find the same too vague and indefinite to authorize any action by this 
House; therefore, ask leave to return said petition to the House and 
to be discharged from the further consideration thereof. Adopted. 


The committee on Military Affairs, to whom was referred the peti- 
tion of David F. Webb, praying for relief, beg leave to report favor- 
ably and recommend the panaga of the annexed joint resolution for 
his relief. 

Sam Houston, Chairman. 


Report received, and joint resolution laid on the table. 
The committee on Engrossed Bills reported as follows: 


The committee on Engrossed Bills having examined the following, 
viz: 

A bill to arei frauds and fraudulent conveyances. 

A bill to incorporate the town of Huntingdon and city of Sabine. 

An act to create a Chamber of Commerce in the city of Houston. 

An amendment to a bill originating in the Senate, creating a mail 
route to Bexar, and find the same correctly engrossed. 


Mr. Parker, by leave, introduced the petition of John Eden, pray- 
ing for relief for supplies furnished the army. Referred to the com- 
mittee on Claims and Accounts. 

Mr. Williams of Galveston presented the petition of John D. Clapp,*” 
praying for relief; which was referred to the committee on Claims 
and Accounts. | g 


Mr. Hill, chairman of the select committee, to whom was referred 


the bill to prevent the firing of woods and prairies, reported the same 
back to the House, with amendments. 

Report received, and the bill laid on the table. 

Mr. Greer presented the petition of sundry citizens of the counties 
of Washington and Milam,‘ praying for the annexation of part of 
the county of Washington to the county of Milam. 

Also, the petition of sundry citizens of the county of Milam,* pray- 

ing that the same may. not be annexed. 


“The petition has not been found. 

“The petition has not been found. John Eden’s accounts for corn and his 
power of attorney to Daniel Parker are to be found in Controller’s Military 
Service Records, Miscellaneous Papers. 
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All of which petitions were referred to the committee on County 
Boundaries. 

On motion of Mr. Gant, Mr. Gréer was added to the committee on 
County Boundaries. 

Mr. Armstrong presented the petition of E. Hardin,™ praying for 
his share of prise money of a certain Mexican vessel; which was Te- 
ferred to the committee on Claims and Accounts. 

Mr. Bennett presented the petition of John A. M’Gary,*® praying 
for relief for lost certificate; which was referred to the committee on 
Claims and Accounts. 

Mr. Green, as chairman of the select committée, to whom was re- 
ferred the bill to suspend the location of lands, and for other purposes, 


“reported the’same back to the House, with amendments. Report re- 


ceived, and the bill laid on the table. 

Mr. Clifton, by leave, introduced a bill for the benefit of improve- 
ments after purchase— read first time. 

Mr. Lawrence moved to take up a bill supplementary to an act, 
incorporating the city of Houston. 

Motion lost. 

-~ Mr. Neibling, by leave, introduced a bill, regulating the surveying 
and recording of land in this Republic— read first time. 

Mr. Menefee of Colorado, as one of the select committee, to whom 
was referred a bill to incorporate the Rutersville college, reported 
the same back to the House, with amendments. Report received, and 
the bill laid on the table. 

Mr. Greer introduced the following resolution: 

Resolved, That the committee on County Boundaries be instructed 
to enquire into the expediency of forming a new county out of a por- 
tion of the precinct of Washington, and the representation be divided, 
so as not to conflict with the Constitution. Adopted. 

Mr. Coit, by leave, introduced a bill, defining lawful ala and 
for other purposes— read first time. 

Mr. Williams of Red River, by leave, introduced a bill, naming the 
returning officer of the ‘Senatorial District of the counties of Red 
River and Fannin— read first time. l 

On motion of Mr. Jack, the vote was re-considered adopting a reso- 
lution introduced by Mr. Armstrong, requiring the committee on Pub- 
lic Lands to investigate the land-titles of Powers and ne grantees, 
and the resolution was laid on the table. 

The House went into secret session ;°° doors re-opened. 

On motion of Mr. Williams of Galveston, the bill providing for the 
issuing of patents to legal claimants, was taken up. 

On motion of Mr. Hill, Mr. Gant was added to the committee on 
Foreign Relations. 

Mr. Gant moved to fill the blank in the 9th section of the bill with 
$2000. Adopted. 

Mr. Lawrence moved to amend by striking out “three General Com- 


“Two horses were purchased of Jonathan A. McGarey for the use of the 
Milam Guards valued at $250. McGarey’s receipt was lost, but he had a cer- 
tified statement from W. Lawrence to this effect. Memorial No. 14, File 65; 
also Controller’s Military Service Records, No. 9655. 


The journal of this secret session has not been found. 
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missioners,” and insert “two General Commissioners of respectable 
and legal attainments,” 
of like -attainments. Lost. ' - 

Mr. Lawrence moved to amen by inserting after the word issued 
in line, “and the facts upon which they found their report in each 
-particular case.” Lost. 

A message was received from the Senate, informing the House of 
the passage of an act to provide for the renewing of the securities of 
County Surveyors, with an amendment and an additional section. in 
which they ask the concurrence of the House, and respectfully asked 
the House what part of a bill, granting an extension of time to cer- 
tain officers in the counties of Milam and Robertson, had been amended 
by the House. 

Mr. Hill offered the following as an additional section to the bill 
under consideration. 

Be it further enacted, That no member of Congress shall be elected 
to the office under the provisions of this act. Adopted. 

Mr. Parker offered an additional section as follows: 

Be it further enacted, That no individual, who has heretofor, been 
employed in any of the land offices in any of the counties of this Re- 
public, as land commissioners, shall be eligible to the office of either 
general or county commissioners. 

Mr. Gant moved to amend the amendment by striking out “general 
commissioners,” Carried. 

A message was received from the President. 

A message was feceived from the Senate, informing the House that 
a bill providing for the election of Chief Justices of the several coun- 
- ties of the Republic, and filling certain other vacancies, had passed 

the Senate by substitute. 

The yeas and nays being called for, on the amendment offered by 
Mr. Parker as amended by Mr. Gant, stood thus: 

Yeas— Messrs. Fitzgerald, Green, Harris, Hansford, Lewis, Menefee 
of Colorado, Van Ness, Williams of Galveston— 8. 

Nays— Messrs. Speaker, Armstrong, Bennett, Benton, Coit, Coch- 
ran, Clifton, Davis, Garner, Gant, Greer, Holmes, Houston, Hill, Jack, 
Lawrence, Menefee of Jackson, Muse, Miller, M’Cullough, Neibling, 
Parker, Patten, Robertson, Rowlett, Scurlock, Wright, Williams of Red 
River— 28. 

Amendment rejected. ~ 

Mr. Harris offered an additional section by way of amendment. 

Be it further enacted, That the commissioners both general and 
county shall be required to present all certificates they may have and 
own to the Judge of the District Court of the District which include 
the county, where the certificates were issued for inspection, and the 
said judge‘shall examine and adjudicate either in vacation or term 
time, upon all such certificates that may be presented to him and report 
thereupon to the commissioners of the General Land Office, provided, 
however, that if the decision of said court be unfavorable to the claim- 
ant, he may appeal from such decision to the Supreme Court. 

On motion of Mr. Jack, the House adjourned until 3 o’clock p. m. 


and strike out again “three,” and insert “two” . 
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30 ork p. m. 

House met, pursuant to adjournment. 

A quorum being present, the House proceeded to Pies 

Mr. Davis, by leave, introduced the following resolution : 

Resolved, That the Sergeant-at-Arms of this House be‘ and he is 
hereby authorized to receive and receipt for all Job printing done for 
this House. 

Be it further enacted, That the Sergeant-at-arms, under the direc- 
tion of the chairman of the committee, on Public Printing, shall 
bring to this House all papers or documents that he may receive from 
time to time, and divide them equally among the members of this 
House. Adopted. 

On motion of Mr. Holmes, the message®t from his Excellence the 
President which was received in the morning was taken up— read ane 
referred to the committee on Military Affairs. 


EXECUTIVE DEPARTMENT 12th December 1839... 


To the Hon. SPEAKER OF THE HoUsE OF REPRESENTATIVES 

I have had under. consideration the Resolution of the House of Repre- 
sentatives of the 9th inst. requesting information of “what disposition 
has been made of the troops contemplated by an Act of the last Ses- 
sion of Congress, dated December the twenty first 1838, for the pro- 
tection of the frontier; and also the number of men raised if any and 
why some portion has not been stationed on the Nueces, as ‘contem- 
plated by the 14th Section of the above act,” and now have the honor 
of submitting to that body the two accompanying documents, the one 
being an extract from my late annual Message, and the other a com- 
munication from the War Department, which it is believed will fur- 
nish the information required. It will be seen by these documents, that 
until very recently, the Government has not been able for the reasons 
therein assigned, to bring into public service more than three Com- 
panies under the law alluded to, which companies could not be per- 
manently stationed at the Nueces or at any other point designated in 
said act, compatibly with the public interest, their active and continued 
operations against the enemy being indispensible to the safety of the 
frontier. The present condition of our Regular force together with 
the views of the Executive will be further perceived in the documents 
herewith submitted. 

MIRABEAU B. LAMAR. 


EXTRACT FROM PRESIDENT’S MESSAGE NOV. 1839. 


“Difficulties have also existed tending to defeat the raising of the 
regular force contemplated by the last Congress. The high prices 
which every species of labor commands, together with the impossibil- 
ity of rendering our currency available abroad, have heretofore almost 


"Messages, ete., Files, Fourth Congress. Endorsed: Information furnished 
by the Executive— Decr. 12th. Refd. to comt. on Military affairs— 1839 The 
Committee on Military affairs beg to be discharged from the further consideration 
of this case— and move that the Same lie on the Table 

“Hndorsed: Extract Presidents’ Message Nov. 1839. In relation to line of 
Military Posts upon the Frontier 


THE HOUSE JOURNAL 167 


excluded the possibility of enlistments upon such terms as are offered 
to the soldier. From the able and efficient administration of the War 
Department, however, every thing that could be accomplished under 
the existing embarrassments has been done. The nucleus of an Army 
has been formed; and officers have been appointed, who when not on 
special duty have been subjected to a course of military instruction 
and discipline, calculated to make them skilful in their profession and 
efficient in their stations. I am happy in being able to state, that 
some of the obstacles which have heretofore impeded our progress, have 
in some degree been removed; and very recently through the activity 
of a meritorious officer, the recruiting service has been conducted with 
a success which inspires the hope that a sufficient force will be obtained. 
this winter to enable the Government early in the spring to carry out 
the Law for establishing a line of Military posts upon the frontier— 
a measure which is considered essential to the peace and safety of our 
people, and ‘one which no efforts will be spared to accomplish as speed- 
ily as practicable.”- i 

War DEPARTMENT, 

City or Austin, Dec. 12th 1839 


To His Excellency, THE PRESIDENT, 


Sır: In compliance with your request, for information with regard . 


to the action of this Department, in carrying into effect the Act of 
December 21st 1838, I have the honor to refer you to the followmg 
extract from my Annual Report; which will explain fully the causes 
which delayed the raising of the Frontier Regiment: 

“The Act providing for the raising of fifteen companies, for the 
protection of the Frontier, approved December 2ist 1838, has been 
earried only partially into effect. In observance of the strict requir- 
ments of the Law, Officers were appointed at an early period after the 
passage of the Act; and recruiting stations were established at vari- 
ous points in the Republic, under the superintendance of the Field 
Officers of the Regiment,— and so continued until it was seen that 
the number of recruits made, was too few to justify the expense of 
keeping them up. We cannot calculate on better success in recruit- 
ing at home, while the inducements to remain in the walks of civil 
life, continue so much greater, than these to enter the Military serv- 
ice for a term of years. It was not deemed expedient to resume the 
recruiting again, until such. Funds could be placed at the disposition 
of the Department, as would enable the Government to raise recruits 
elsewhere, and provide an ample equipment, without the enormous ex- 
penditure, which would have been the consequence of the employment 
of the Government Funds for these purposes. Hence, the necessity 
and advantage in that respect, of the employment of a temporary 
force; which was resorted to. 

“In consequence of the little success in recruiting the Regiment to 
occupy the Frontier Posts, the officers appointed to that Regiment 
have not had their appropriate commands; yet no detriment will ac- 
crue to the public service on that account, as all have received valu- 
able Professional instruction, and many of them, after the suspension 
of the recruiting service, have been employed in various duties con- 
nected with the service of the Regulars and Volunteers employed in 
the field; so that their superior competency to enter upon their re- 
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spective duties, as the Companies shall be raised, will be seen in their 
better organization, discipline and efficiency. 

“I have now the gratification to state, that the recruiting has been 
commenced again, under very favorable auspices; and we have good 
grounds for the belief, that the ranks of the Regiment will be filled 
at an early day.” 

Previous to-the month of August last, not more than fies Com- 
panies of the Frontier Regiment had been organized; and a further 
reference to my Report will show, that their services in the Field, were 
indispensible. 

The recruiting was resumed in September. The offcer employed on 
that duty, informs the Department by letter, dated 20th ultimo, that 
the orders received by him will be soon complied with; so that in a 
few weeks it is calculated, there will be in service, ten Companies of 
that Regiment. At this time there are four Companies, under the 
command of Col. Burleson, on the Colorado above this City, and one 
stationed at the Falls of the Brasos— one on the march to this place, 
(expected hourly) and one and one half companies on the route from 
Galveston. 

It will be seen, by the foregoing remarks, that there has been no 
period since the enactment of the Law, in which the Post on the 
Nueces could have been established compatibly with the public interest. 

Very respectfully 
Your obt. Srv’t. 
A, SIDNEY JOHNSTON Secretary of War 


The bill granting patents to legal claimants was taken up. 

Mr. Lawrence offered an additional section as follows: 

Be it further enacted, That it should be the duty of his Excellency 
the President, if in his opinion, the operation of the commissioners 
created by the foregoing provisions of this act are injurous to the coun- 
try, to suspend their operations and report the same to the next session of 
Congress thereof. Rejected. 

Mr. Davis moved to re-consider the vote taken in the morning, to 
strike out “travelling commissioners” in the amendment offered by Mr. 
Parker. 

The yeas and nays being called for, on the re-consideration, stood 
thus: 

YEHAS— Messrs. Armstrong, Benton, Davis, . Fitzgerald, Garner, 
Greer, ‘Holmes, Harris, Houston, Hill, Hunter Hansford, Jack, Lewis, 
Lawrence, Muse, Neibling, Scurlock, Williams of Red River— 19. 

NAYS— Messrs. Speaker, Bennett, Coit, Chchran, [sic] Clifton, 
Green, Gant, Menefee, Menefee of Jackson, Miller, M’Cullough, Parker, 
Patten, Robertson, Rowlett, Van Ness, Wright, Williams of Galveston 
— 18. 

So the vote was re-considered. 

Mr. Hansford moved that the bill be put on its final reading. 
Carried. 

And the bill was read third time and passed. 

On motion of Mr. Lawrence, the House adjourned until to-morrow 
morning 10 o’cl[o|ck. 
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_ FRIDAY, Dec. 13, 1839. 


Pursuant to adjournment, the House met; prayer by the chaplain. 

The roll being called, the following members answered to their 
names, VIZ: 

Messrs. Speaker, Armstrong, Burton, Bennett, Coit, Cochran, Clif- 
ton, Davis, Green, Garner, Gant, Greer, Holmes, Harris, Hill, Hunter, 
Hansford, Lawrence, Lewis, Menefee, Menefee of Jackson, M’Cullough, 
Neibling, Patten, Robertson, Rowlett, Scurlock, Wright, Williams of Red 
River. 

A quorum being present, the Journal of the preceding day was read 
and adopted, and the House proceeded to business.’ 

Mr. Hansford moved to re-consider the vote of yesterday on the 
passage of “a bill to provide for the issuing of patents to legal claim- 
ants.” 

Mr. Hill made it a question of order and appealed to the chair. . 

The Speaker decided that bill could not be put on its third reading 
on the same day, on which it is read a second time and amended, 
without a suspension of the rules, although they may have been read 
on two separate days before. 

Mr. Hill then appealed from the decision of the chair. 

The question was then put, “is the chair out of order?” 

The yeas and nays being called for, stood thus: 

YEAS— Messrs. Gant, Greer, Hill, Wright— 4. 

NAYS— Messrs. Armstrong, Bennett, Benton, Coit, Cochran, Clif- 
ton, Davis, Fitzgerald, Green, Garner, Holmes,, Harris, Hunter, Hans- 
ford, Jack, Lawrence, Lewis, Menefee, Menefee of Jackson, Miller, 
MW’Cullough, Neibling, Patten, Robertson, Rowlett, Scurlock, Williams 
of Red River, Williams of Galveston— 28. 

So the House declared the Speaker to be in order. 

The yeas and nays were then called for, on the reconsideration, 
stood thus: 

Yeas— Messrs Speaker, Armstrong, Bennett, Benton, Cochran, Clif- 
ton, Davis, Fitzgerald, Green, Greer, Holmes, Hansford, Harris, Hun- 
ter, Jack, Lawrence, Lewis, Menefee of Colorado, Menefee of Jack- 
son, Miller, M’Cullough, Neibling, Parker, Patten, Robertson, Row- 
lett, Scurlock, Van Ness, Wright, Williams of Red River, Williams of 
Galveston. 

Nays— Messrs. Coit, Garner, Gant, Hill—4. 

So the vote was re-considered, and, 

On motion, the bill was ordered to be engrossed. 

Mr. Gant gave notice to the House that he would enter his protest 
against the vote just given on the re-consideration. 

Mr. Lawrence presented the petition of John Chenoworth,® praying 
for relief ; which was referred to the committee on Claims and Accounts. 


“John Chenoweth had claims against the government for which the law made 
no provision för liquidation. He prayed Congress to appoint a committee to 
examine the claims and to grant him such relief as they conceived to be right 
and just. Chenoweth came to Texas in November, 1835, and entered the army 
before Bexar, furnishing his own outfit and paying his own travelling expenses. 
He was promoted to the rank of captain and ordered to raise troops and estab- 
lish a military post at Copano. In 1836, he joined Houston and remained with 
him until the battle of San Jacinto. He was attached to the army until the 
fall of 1836. Death in his family, which he had left in Louisiana, prevented his 
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Mr. Williams of Galveston presented the petition of the heirs of 
Green De Witt,°* deceased, praying the passage of a bill granting five 
leagues of land to them, which land was granted by the Government 
of Coahuila and Texas to the said De Witt in his life time; which 
was referred to the committee on the Judiciary. _ 

Mr. Jack, chairman of the committee on the State of the Republic, 
to whom was referred the petitions of Richard Bullock and Beatty 
& Webb, reported favorably by bill; which report was received and the 
bill laid on the table. 

Mr. Williams of Galveston, chairman of the committee on Finance 
on the part of the House, who were appointed to confer with Gen. 
James Hamilton, relative to the Loan, &c., reported,’ accompanied by 
bill; which report was received, and the bill read first time. 


The Committee on finance on the part of the Senate having, in con- 
junction with a similar Committee on the part of the House of Rep- 
resentatives, conferred fully and freely with General James Hamilton 
one of the loan Commissioners appointed by virtue of the several acts 
of Congress passed Novr. 1836, May 1838, and Jany 1839, have the 
honour to report to your Honble. body the following expression of 
their opinions, and the conclusions drawn by them from the explana- 
tions made by General James Hamilton relative to the various subjects 
connected with his negotiations, in Europe, for a loan of five millions 
of dollars. Before spreading out for your consideration their opinions 
your committee earnestly solicit from the Honble. Senate its kind in- 
dulgence for any attempt on their part to elucidate.the various points 
connected with the attempted negotiation after the very able manner 
in which the subject was presented to you by Genl. Hamilton, when 
before you, and your Committee must here declare, that if it were not 
that they are impressed with a belief that it is expected and required 
of them to manifest their opinions and express their views, they would 
cheerfully withdraw from a position in which, if comparisons be drawn, 
their full efforts will be thrown into the shade. 

Your Committee think there cannot exist a doubt but the country 
requires the aid and facilities of a loan in an equal if not much 
greater extent than at any period previous during the last three years, 
and therefore feel a measured degree of security, in presenting to the 
Senate and, through you, to the people of Texas their serious declara- 
tion that great necessity exists for money, and that a loan is not only 
desirable but indispensable, even though the terms of its negotiation 
should be less favourable than has heretofore been expected and hoped 
for. 


bringing them to Texas. Chenoweth had received a certificate for one-third 
league of land only. Memorial No. 21, File 14. 

“Memorial No. 1, File 21, consists of a letter from Green DeWitt to Dr. James 
H. C. Miller and William A. Matthews, dated April 15, 1835, written from 
Monclova, stating that he had secured for himself five leagues of land to be 
located on any vacant lands in Coahuila and Texas. Another letter was to his 
son and families, dated April 25, 1835. DeWitt was in Monclova interested in 
securing the rights of his colonists, 


Committee Reports, Files, Fourth Congress. Endorsed: Report of the Com- 
mittee on Finance. read Ist time 13 Decr. 1839—& laid on the table. 
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Your Committee feel persuaded that the system which has up to- 


this time been practised and followed for relief and, to minister to 
the absolute necessities of our government is fast entailing a more 
onerous and destructive publick debt than would possibly be produced 
under the most unfavourable position of any prospect for a loan which 
has been presented to them. It is more onerous, because it produces 
much less for the same nominal amount; and more destructive, for 
with the increased burthen we are not only driving to the wall but 
gapping the very foundation of publick credit, every depreciation of 
the- promissory notes in the foreign market, not only makes positive 
proof of a want of credit but trumpet tongued proclaims it to the world 
and is gradually consuming the substance both of Government & people. 

Here your Committee respectfully ask,— if a loan be not obtained, 
what shall we resort to in order to carry forward the operations of 
Government, even though expenses be curtailed to the lowest cent? We 
are seeking by every species of diplomatick ingenuity to obtain na- 
tional character with foreign nations and to keep up and preserve 
friendly relations with those where they have been established, and yet 
the necessary amount of expenditure for the support of a minister 
turns back appalled the stoutest heart, for the sacrifice necessary to pro- 
duce the fund is truly alarming We all agree that the nominal 
amount of salary in par funds is sufficient, yet the amount in our 
currency sold in New Orleans will not produce enough to defray the 
hire of a clerk, and that point is the only one where a sale can be 
effected at any price. Shall we then aim at such rank and such dis- 
tinction and blindly refuse to adopt measures to give us character, 
credit and national consideration? No. Let us, for Heaven’s sake, 


display sufficient policy with the world that while we feel our poverty: 


we may keep a bold front and let no one know how or where we are 
pinched. Let us not explain and insist that we are entitled to credit 
and yet fail to adopt measures to produce credit, for if such be -our 
course and our policy, the world will not only disregard our asser- 
tions but express contempt for our judgment. 

The history of every civilized country on the [globe?] furnishes: 
a superabundance of evidence that in times of great necessity pro- 
duced by wars or other calamitous events, the Government of those 
nations of which we have any knowledge has been compelled to use 
its credit, to borrow money, and no matter how elevated that credit, 
has been compelled in a greater or less degree to submit to the terms 
of bankers and capitalists, if not in every instance by the rate of in- 
terest, at least by the price or rate per cent paid on their bonds; and 
without turning our research across the Atlantick, we can produce 
facts sufficient to justify our position by stopping and examining the 
records of our own mother land, the United States. It is in vain that 
we declare and reiterate that we are, on account of the quantity and 
fertility of our.soil, the number and capacity of our rivers, or a com- 
bination of all our natural gifts & resources, entitled to credit, and 
to an equal amount of credit with any state of the United States; if 
capitalists will not accord with us in opinion, our declarations and re- 
iterations will be empty sound and air. 

To produce national character and consequent national credit it is 
not solely requisite that the best and united exertions of the Citizens 
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of this Republick, should be directed and given to the object, but the 
Congress, the Lawgivers of this Republick, must apply their undivided 
attention and their willing exertions to produce these combined bless- 
ings. They cannot be hoped for, nor can they be asked for, unless 
at some pecuniary sacrifice on the part of the country. Let us, then 
meet the evil, if evil we call it to be poor and unknown as a nation, 
and, by manfully grasping the subject, face to face, encounter such 
difficulties as may be presented, overthrow them, and produce for our 
country national character and means to sustain it— And your Com- 
mittee feel assured and declare it as their opinion, that the first sacrifice 
will not only be the least, but the last. > 

Let it not be admitted as an objection that we have already pro- 
claimed to the world three loan laws or, more properly, one and two 
supplements— and that from them nothing has been produced :— for 
then we should not make the necessary allowances for the operations 
of time and experience and might seem to arrogate to ourselves per- 
fection. If so, why is it that Congress is annually called upon for 
supplements and amendments to law if the first be perfect? but that 
experience proves their inefficacy, and wisdom dictates the -necessary 
amendments. 

Your Committee do not hesitate to declare it as their conviction, 
that, through the exertions and representations of the Loan Commis- 
sioners abroad, the statisticks of this republick, the resources both 
natural and artificial, have become more, and are better, known than 
from all other operations and exertions had in favour of the country 
since the declaration of our Independence. And hundreds, if not 
thousands, on both sides of the Atlantick, haye become acquainted with 
our history, our social & political institutions, and our resources, that 
never would have read a page of any historical sketch or travels in 
'Fexas. = 

Your Committee are therefore of opinion, that the act which they 
have the honour to present with this report, and which embraces pro- 
visions for the operation of a sinking fund to be applied. for the ré- 
demption of the bonds which may be issued, contain a system for a 
loan, which in its results will highly elevate our publick credit and 
be the least burthensome to the Country. ' 

The foundation of this opinion arises from a conviction that no 
lever for the reduction or extinguishment of a debt is so powerful as 
that of a prompt and efficient sinking fund: for, at the time that its 
application reduces the debt, the fact of its payment elevates and pro- 
claims the national credit. And again, the present unexampled de- 
rangement and distress in the monied and exchange markets ‘of the 
United States & England must, from the necessary course of events, be 
followe(l by times of plenty and ease, similar to those which existed 
a few years since, when money could be procured in Holland, upon 
good security, at 4 and two p[er] cent pler] annum,. and foreign 
stocks were sought after at 3, 4, and 5 p[er] cent. Should the exer- 
tions of our country for the procurement and preservation of our 
national credit so reduce the facilities produced by the negotiation of 
the present loan, or should it be esteemed by those who at a future 
period may occupy our places in the Legislative Councils of this coun- 
try expedient to open new negotiations— they will find an open and 


, 
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a beaten track upon which to operate, and, besides, an elevated na- 
tional credit which would cause their agents to enter the money mar- 
kets of Europe upon a footing with the most favoured. 
Your Committee will not attempt to swell this report by produc- 
ing other reasons which in various shapes present themselves and 
strongly urge the necessity of their recommending the passage of the 
act which they present, persuaded as they are, that the wisdom and 
judgment of your Honble. body will find those that are even more 
cogent than such as your Committee have herewith the honour to 
present, in support of the recommendation for prompt action and 
favourable result of the bill,— all of which is respectfully submitted. ’ 
S. H EVERITT 

Chairman Comt. finance on the part of the Senate 
Sam~ M WILLIAMS 

i Chairman Representatives 

On motion of Mr. Holmes, one hundred copies were ordered to be 
rinted. l E 
: Mr. Gant moved to make the bill the special order of the day for 
Monday next at 11 o’clock. Motion lost. 

Mr. Robertson moved to make the bill the special order of the day 
for to-morrow at 11 o’clock. 

The yeas and nays being called for, stood thus: 

Yeas— Messrs. Speaker, Armstrong, Bennett, Cochran, Clifton, 
Fitzgerald, Green, Greer; Hunter, Hansford, Jack, Lewis, Menefee, 
Menefee of Jackson, Neibling, Parker, Patten, Robertson, Van Ness, 
Wright, Williams of Red River, Williams of Galveston— 23. 

Nays— Messrs. Benton, Davis, Gant, Holmes, Hill, Lawrence, Miller, 
W’Cullough, Rowlett, Scurlock— 10. 

So the bill was made the special order of the day for to-morrow at 
11 o’clock. i 

Mr. Williams of Galveston, chairman of the committee, to whom was 
referred the petition of sundry citizens of the city of Matagorda, 
praying the creation of a Chamber of Commerce, reported, accom- 
m by bill; which report was received, and the bill laid on the 
table. 

Mr. Jack moved to re-consider the vote, making the bill, just re- 
ported by the committee on Finance, the special order of the day for 
to-morrow at 11 o’clock. i 

Motion lost. : 

Mr. Jack introduced a resolution that the committee on Foreign 
Relations be instructed to introduce a bill providing for regulating 
our intercourse with other nations, and to reduce our representation 
at the several Foreign Courts in the grade of our Representatives to 
the rank of the Representative sent to us, and to fix the salaries of 
these officers. Adopted. 

Mr. Holmes, by leave, introduced a bill to punish individuals con- 
cerned in manufacturing, selling or locating fraudulent land certifi- 
cates— read first time. 

Mr. Harris, chairman of the committée on the Judiciary, to whom 
was referred the petition of Joel T. Case, County Surveyor of the 
county of Refugio, returned the same and recommended its reference 
to the committee on Public Lands. 
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Mr. Parker, Chairman of the committee on Claims and Accounts, to 
whom was referred the petition of Nathan C. Griffin, praying for land, 
reported unfavorably. Report adopted. 

Also, the petition of Robert Stevenson, Administrator of R. J. 
Mosely, reported that they have examined the documents, but from the 
insufficiency of the vouchers, they are compelled to report unfavorably. 
Adopted. 

Also, the petition of Andrew H. Long, and respectfully report that 
they have examined the same, and from the vouchers produced, your 
committee are bound to report favorably, and recommend the passage 
of the annexed joint resolution for his relief. 

Report received, and the bill laid on the table. 

Also, the petition of J. A. Dwight, praying remuneration for cloth- 
ing, &c., purporting to have been given to volunteers, reported, and 
recommended that the prayér of the petition be not granted. Adopted. 

Also, the petition of Edward Hall, Agent for R. H. Boyce, report: 
that; in their opinion, the same should be more appropriately referred 
to the committee on Military Affairs, and most respectfully recommend 
its reference to said committee. Report adopted. 

Also, the petition of Sarah Bracken,” report: that they have ex- 
amined the same, and most respectfully recommend its reference to 
the committee on Military Affairs, to which committee it more appro- 
priately belongs. Adopted. 

On motion of Mr. Hansford, the House proceeeded to the 


ORDERS OF THE DAY. 


Mr. Lawrence, by leave, introduced the following resolution: 

Resolved by the House of Representatwes, That the Speaker be re- 
quired to appoint a select committee of eleven to inquire into the ex- 
pediency of taking the census, preparatory to an extension and legaliza- 
tion of the Representatives in both branches of Congress, and that 
said committee, when so appo[in|ted, be required to report, on Mon- 
day, next, by b[ill or] otherwise.®” 

The yeas and nays being called [for], on the adoption, stood thus: 

. YHAS— Messrs. Speaker, Armstrong, Bennett, Benton, Coit, Clif- 
ton, Davis, Gant, Green, Harris, Hill, Hansford, Jack, Lawrence, Lewis, 
Parker, Rowlett, Williams of Red River— 18. 

NAYS— Messrs. Green, Holmes, Hunter, Menefee, Menefee of Jack- 
son, Miller, M’Cullough, Neibling, Patten, Robertson, Scurlock, Wright, 
Williams of Galveston— 14. 

So the resolution was adopted. 

The Speaker appointed Messrs. Lawrence, Davis, Greer, Williams of 


James Bracken of New York entered the service of Texas on the 8th of 
March 1837. He was a member of Captain J. W. W. Hall’s company. He died 
August 25, 1837. The captain stated that he had due him 1920 acres of land 
and six months pay. Sarah Bracken, his widow, was praying that the claim 
be granted. Memorial No. 14, File 5. 

The eastern members were strongly supporting this bill, and were generally 
opposed to the penitentiary bill arid the bill to erect a fire-proof building for the 
general land office and state department. Every western man felt it his duty to 
be at his post while these bills were under consideration. J. S. Menefee to A. R- 
Menefee, January 19, 1840. Transcripts, Menefee Papers. 
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Red River, Armstrong, Benton, Van Ness, Green, Hunter, M’Cullough 
and Neibling said committee. 

Mr. Wright introduced a bill supplementary to an act to incorporate 
the city of San Antonio and other towns— read first time. 

Rule suspended, read second time; rule further suspended, read 
third time and passed. 

Mr. Van Ness moyed to adjourn until 3 o’clock. 

Motion lost. 

On motion of Mr. Rowlett, the bill supplementary to an act, amend- 


ing the several laws regulating the Post Office Department, was 
taken up. 


Mr. Coit offered the following additional section: 

Be it further enacted, That a weekly mail route be and the same 
is hereby established from Houston to Swartwout, via Liberty and 
Menard Mill’s; also, a mail route from Swartwout to Jasper via Rob- 
ert Braceley’s, and that the Post Master General be and he is hereby 
authorized and required to contract for carrying the mail on said 
routes, so that they go into operation on the ist day of J anuary, 1840. 
Adopted. 


Mr. Hill moved to amend the sth section by staking out from 
Neches to Tenoxticlan. Adopted. 

Mr. Van Ness moved to amend the 2d section by adding the follow- 
ing, and also, a direct route shall be and is hereby established between 
La Grange and Gonzales, on which the mail shall be carried once a 
week. Adopted. 

A message was received from the Senate, informing the House that 
the bill supplementary to an act incorporating the towns of San An- 
tonio and other towns, had been indefinitely postponed by the Senate. 

On motion of Mr. Lewis, the House adjourned until 3 o’clock p. m. 


3 o’clock p. m. 


House met, a quorum not being present, the Sergeant-at-Arms was 
despatched in quest of absent members. 

A quorum being present, the House proceeded to business. 

The Hon. Colin M’Kinney, member elect from Red River county 
made his appearance, presented his credentials and took his seat. 

The bill supplementary to an act, amending the several laws regu- 
lating the Post Office Department, was taken up. 

Mr. Menefee of Jackson” moved to amend by striking out number 
21 from Texana to San Antonio, 140 miles. Lost. 

Mr, Hill moved to amend the 2d section as follows: On condition 
of the faithful performance of his duties. 

Adopted. 


Mr. Gant moved an amendment to the Ath section by striking out 
“San Felipe,” and inserting “Washington.” Lost. 

Mr. Menefee of Colorado moved an amendment as follows: by 
striking out “No. 19” discontinued so far as from Austin to La 
Grange. Adopted. 

Mr. Jack offered the following additional section, by way of amend- 
ment, 

Be it further enacted, That there is hereby established a mail route 
from San Felipe to Velasco by way of Richmond, Orazimbo, Colum- 
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bia, Brazoria and Crosby’s, the mail to be transported weekly so as 
to intersect Houston mail, going or returning therefrom, and the Post 
Office at San Felipe, for ‘this purpose, is made a distributing office.** 
Adopted. 

Mr. Menefee of Colorado offered the following additional section: | 

Be it further enacted, That the Post Master General be authorized 
and required to discontinue any route in existence prior to the pas- 
sage of this act, if it should appear to conflict with the provisions of 
this act. 

Adopted. 

Mr. Houston offered the following additional section as an amend- 
ment: 

Be it further enacted, That the Post Master General be authorized 
to contract for the carrying a semi-weekly mail from La Grange to Pen- 
dleton on the Sabine, via Washington, Crocket, Nacogdoches and San 
Augustine, and that “the weekly mail, on said route be discontinued. 
Adopted. 

Mr. Clifton offered an additional section as an amendment, viz: 

Be it further enacted, That the Post [Master] General be required 
to contract for carrying a weekly mail route from San Augustine to 
Macon in Harrison county by way of Shelbyville and the county site of 
Harrison County. 

Adopted. 

Mr. Gant offered a substitute for the entire bill. 

On motion of Mr. Hill, the original and substitute were re-com- 
mitted to the committee on Post Offices and Post Roads, with instruc- 
tions to report to-morrow morning. 

A bill to amend an act entitled an act to raise a public revenue by 
impost duties, was taken up on its third reading, and, 

On motion of Mr. Menefee of Colorado, was laid on the table until 
called up. 

A bill to extend the jurisdiction of County Courts, was read 3d time 
and passed. 

A bill to provide for holding an annual adjourned session of the 
Supreme Court in the Eastern section of the Republic— read third 
time. 

The yeas and nays being called for, on the final passage, stood thus: 

YEAS— Messrs. Speaker, Armstrong, Bennett, Benton, Coit, Davis, 
Fitzgerald, Green, Garner, Gant, Greer, Houston, Hunter, Hansford, 
Jack, Lewis, Menefee, Menefee of Jackson, Muse, Miller, M’Cullough, 
Parker, Patten, Robertson, Rowlett, Scurlock, Van Ness, Williams of 
Red River, Wright, Williams of Galveston— 30. 


This amendment constitutes part of section 4 of the bill as passed. Laws of. 
the Republic of Texas, 4th Congress, 59-61; Gammel, Laws of Texas, II, 233-5. 
The original fourth section reads as follows: 

4 Be it further enacted: that the following rfoute]s to wit: Route no: 
eight (as stands stated on the report from the department) From Houston to 
Stubblefields Trinity river 110 miles. No. 19 From Neches to Tenoxhillan 118 
miles. No. 21. From Texanna to San Antonio 140 miles. No. 23 From 
Huntsville to Stubblefields 43 miles. No. 27. From Houston to San Augustine 
198 miles. No. 34. From City of Sabine to Beaumont, are hereby despensed 
with and to be discontinued on the Ist day of January 1840 No. 1299, Laws, 
Files, Fourth Congress. 
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NAYS— Messrs. Cochran, Harris, Holmes, Hill, Lawrence, M’Kin- 
ney, Neibling— v. - 

So the bill passed. 

On motion of Mr. Houston, the joint resolution requiring A. Hous- 
ton, late Quarter Master General, to settle his accounts with the sec- 
retary of the Treasury, was taken up. 

A message was received from the Senate, informing the House of 
the indefinite postponement of joint resolution, which originated in the 
House, “establishing a mail route from Austin to Franklin.” 

Mr. Menefee of Colorado moved the indefinite postponement of the 
joint resolution, relative to A. Houston. Lost. 

Mr. Jack [offe|red to amend the resolution as follows: 

Provided, [That] the defendant may plead payment, set-off, or re- 
con[ven|tion. Adoption. 

Mr. Holmes moved the engrossment of the bill as amended. 

The yeas and nays being called for, stood thus: 

YEAS— Messrs. Speaker, Armstrong, Bennett, Barnett, Benton, 
Coit, Cochran, Davis, Garner, Green, Holmes Harris, Houston, Hill, 
Hansford, Jack, Lawrence, Lewis, Muse, Miller, Neibling, Parker, Pat- 
ten, Robertson, Van Ness, Williams of Galveston— 25. 

NAYS— Messrs. Clifton, Fitzgerald, Green, Gant, Hill, Hunter, 
Menefee, Menefee of Jackson, M’Kinney, M’Cullough, Rowlett, Scur- 
lock, Wright, Williams of Red River— 13. 

So the bill was ordered to be engrossed. 

On motion of Mr. Holmes, the joint resolution for the relief of 
mechanics, who were employed on Public Buildings in the city of 
Austin by Edwin Waller, Government Agent, was taken up— read 
second time and ordered to be engrossed. 

On motion of Mr. Robertson, the rule was suspended, and the reso- 
lution placed on its third reading. 

Mr. Williams of Galveston moved to fill the blank with $1,357 76. 
Carried, and the bill passed. 

Mr. Coit moved to take up the bill, authorizing the President to 
ce surveyed a reserve of land for the Coshattees and Alabamas. 

arried. 

Mr. Coit offered a substitute for the bill, which, together with the 
original, was referred to the eommittee on Indian Affairs. 

Mr. Kaufman offered a bill to extend to females, resident in Texas, 
on their marriage, a donation of land— read first time. 

On motion of Mr. Davis, the House adjourned until 10 o’clock to- 
morrow morning. 

SATURDAY, Dec. 14, 1839. 


House met, pursuant to adjournment; prayer by the chaplain. 

The roll being called, the following members answered to their 
names, viz: | 5 

Messrs. Speaker, Armstrong, Bennett, Benton, Coit, Cochran, Clif- 
ton, Davis, Fitzgerald, Garner, Gant, Green, Harris, Houston, Hill, 
Hunter, Hansford, Jack, Lawrence, Lewis, Menefee, Menefee of Jack- 
son, Muse, Miller, M’Cullough, Neibling, Parker, Patten, Robertson, 
oe Scurlock, Wright, Williams of Red River, Williams of Gal- 
veston. 
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A quorum being present, the.Journal of the preceding day was read 
and adopted, and the House proceeded to business. 


The committeee on Claims and Accounts, to whom was referred the 
petition of John Eden, praying for relief-for supplies furnished the 
army in the year, 738, have had the same under consideration, and 
beg leave to report favorably and recommend the passage of the an- 
nexed joint resolution for his relief. 

Isaac PARKER, Chairman. 


Report received, and the joint resolution laid on the table. 


The committee on Claims and Accounts, to whom was referred the 
claims of J. W. Clarke & Co., have had the same under consideration, 
and are of opinion that, from the testimony accompanying the same, 
that Clarke & Co. had large and extensive dealings with the Cherokee 
Indians for the purpose of making money; it appears by certificate 
annexed to the petition that J. W. Clarke & Co. sent or carried a 
large quantity of goods into the Cherokee camp, and disposed of the 
same to the Indians without receiving pay for the same at the time 
they parted from the goods, hazarding their goods through mere specu- 
lation of great gain to the chances of war, which this Republic has 
unwillingly entered into with those Indians; it is also the opinion of 
your committee that no merchant, in defence of himself, would hazard, 
unless from speculation, or upon hope of obtaining a greater profit, 
knowing the Indians to be such uncertain allies, therefore your com- 
mittee are of opinion that the prayer of the petitioners be not granted. 

Isaac PARKER, Chairman. 

Report adopted. 


The committee on Claims and Accounts, to whom was referred the 
petition of Jonathan A. M’Gary, praying “for relief, beg leave to re- 
port favorably and recommend the passage of the annexed joint reso- 
lution for his relief. 

Isaac PARKER, Chairman. 


Report received, and the bill laid on the table. 


The committee on Claims and Accounts, to whom was referred the 
petitino [ste] of J. D. Clapp, praying for relief, have had the’ same 
under consideration, and report: that they cannot perceive, from the 
testimony laid before them, that Mr. Clapp has rendered any service 
to the country; your committee have examined a parcel of letters 
which merely show that Mr. Clapp travelled through the United States 
for the purpose of obtaining subscriptions for the relief of the indi- 
viduals’ retreating from this country; but from the evidence, it ap- 
pears to your committee that he made a total failure, and if he had 
ever succeeded, your committee are of opinion that by giving a dona- 
tion to one under these circumstances, it might induce thousands to 
trouble the Congress of this count[r]y with such petitions, being well 
aware that the sufferings of the people of this country enlisted the 
feelings of multitudes in their behalf; therefore, your committee beg 
leave to report unfavorably and ask the House to reject the petition. 

Isaac PARKER, Chairman. 

Report adopted. 
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Mr. Jack, chairman of the committee on the State of the Republic, 
to whom was referred a resolution of the House requiring said com- 
mittee to call on Edwin Waller, Government Agent, for information 
as to the number of the citizens, occupying lots in the city of Austin, 
under the circumstances set forth in the petition of Messrs. Bullock 
and Beatty & Webb, and beg leave to report: that they have com- 
plied with the requisition of said resolution, and would respectfully 
present to the House a communication from Edwin Waller, Govern- 
ment Agent, relative thereto; which report®® was received, and the 
communication ordered to come up, with the bill on the subject. 


The Committee on the State of the Republic, to whom was referred the 
Petitions of Richard Bullock, and Messrs. Beaty & Webb, praying for 
relief, in relation to certain lotts, in the city of Austin, Settled on and 
improved previous to the first Sales of lotts in Said City, have had the 
Same under consideration and have instructed me to report, that in the 
opinion of your committee, it is but just and equitable, that the prayer 
of the petitioners, Should be granted, they therefore recommend the 
passage of the following Bill.7°° 


12th Der. 1839 Wm H Jack Chrm. 


CITY OF Austin Decr 13th 1839 
To Hon Wu H Jack 


Chairman of Committee on the State of the Republic 
Sır In reply to your enquiry in Conformity with a resolution passed 
by the House of Representatives requesting information upon the Sub- 
ject of the ocupancy of unsold Lots in this City I would State that 
Messers Bullock, Beaty & Webb, Burke Thomas Smith & Baynes, whose 
house is now owned by L W Tucker, I believe, Called upon me before 
building building [ste] upon the lots they now occupy requesting Some 


- guarantee that the lots would not be Sold from under them after 


building or that they would not be made to pay more than an average 
price for them— I told them that I would not offer them at the first 
Sale of Lots but would let them have an opportunity to apply to con- 
gress which body I believed would let them have them at the average 
price for which other lots Similary Situtated Sold* 
i Repy your Obt Srt 
Epwin WALLER Govt Agent 


Mr. Robertson, chairman of the committee on Post Offices and Post 
Roads, to whom was re-committed the bill supplementary to an act 
amending the several laws regulating the Post Office Department, re- 
ported that, in order to obviate the various difficulties, they would 
recommend to the honorable body that the power to create new routes, 
and to discontinue those which exist and may hereafter exist, be con- 
ferred on the Post Master General, &c.; and that an appropriation 


z 


“Committee Report and the Communication from Edwin Waller are in 
Memorial No. 35, File 5. 

™[Endorsed:] Report reed and accompanying Bill, Laid on the table— 

*“[Addressed:] To Hon Wm H Jack Chairman of Committee on the State of 
the Republic ` : 


[Endorsed:] Report of Committee on state of the Republic accompanied by 
statement of Edward Waller Wallers Statement to Comt on State of Republie 
Dec 14th ordered to lie on table— 
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be made in order to cover and liquidate the claims in the Depart- 
ment; as also to cover the current expenses; which report was received. 

Mr. Lawrence presented the memorial? of sundry members of the 
Bar of the second Judicial District, praying the creation of new Judi- 
cial District, to be called “the sixth Judicial District ;” which was re- 
ferred to the committee on the J udiciary. 

Mr. Coit, chairman of the committee on Enrolled Bills, reported as 
follows: 


The committee on Enrolled Bills have examined the following :— 
An act to create a national road from the town of Washington to 
the Sabine River; an act to incorporate the town of Beaumont; an 
act granting an extension of time to certain officers in Robertson 
county, and they find the same correctly enrolled, and left them with 
the President for his signature, on the 13th inst. 

Dante P. Cort, Chairman. 

Report adopted. 

Mr. Greer moved to reconsider the vote on Thursday last, on the 
indefinite postponement of a bill for the relief of persons who pur- 
chased lots on the Island of Galveston. 

The Speaker pronounced the gentleman from Washington out of 
order, as the bill had been indefinitely postponed two days previous 
to- the motion to reconsider. 

Mr. Holmes moved to suspend the rule in order that the vote may 
be re-considered. 

The yeas and nays being called for, on the suspension, stood thus: 

YHAS— Messrs. Speaker, Bennett, Benton, Coit, Cochran, Clifton, 
Fitzgerald, Greer, Holmes, Harris, Houston, Hansford, J ack, Law-. 
rence, Lewis, Menefee of Jackson, M’Kinney, M’Cullough, Neibling, 
Parker, Patten, Robertson, Rowlett, Scurlock, Wright, Williams of 
Galveston— 26. 

NAYS— Messrs. Armstrong, Davis, Green, Garner, Gant, Hill, Hun- 


- ter, Menefee of Colorado, Muse, Miller, Williams of Red River— 11. 


So the rule was suspended. 

The yeas and nays being called for, on the re-consideration, stood 
thus: 

Yeas— Messrs, Speaker, Bennett, Coit, Cochran, Clifton, Fitzgerald, 
Greer, Holmes, Harris, Houston, Hansford, Jack, Lawrence, Lewis, 
Menefee of Jackson, M’Kinney, M’Cullough, Neibling, Parker, Robert- 
son, Rowlett, Scurlock, Wright, Williams of Galveston— 24. 

Nays— Messrs. Armstrong, Benton, Davis, Green, Garner, Gant, 
Hill, Hunter, Menefee of Colorado, Muse, Williams of Red River— 11, 

So the vote was re-considered, and, 

On motion of Mr. Hansford, the bill was laid on the table. 

Mr. Gant, by leave, introduced a bill, granting two leagues of land 
to the male academy in the town of Washington, and two leagues of 
land to the female academy in the town of Independence, both in the 
county of Washington— read first time. 

Mr. Neibling, by leave, introduced a bill, authorizing the Secretary 
of the Treasury to issue one hundred thousand dollars as change notes— 
read the first time. 


“The memorial has not been found. 
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Mr. Jack presented the petition of Henry Austin,®? Administrator 
of the succession of E. L. Pettis, praying for relief; which was re- 
ferred to the committee on Public Lands. : 

Mr. Gant, by leave, introduced a bill for the relief of James Foster 
and WLinn Bracy— read the first time. 

Mr. Clifton, by leave, introduced a bill for the permanent location 
of the county site of Harrison county— read first time. 

Mr. Harris, chairman of the committee on the Judiciary, to whom 
was referred the bill concerning executions, report: that they here- 
with return the same, with the amendments and additions which they 
have thought proper to suggest. Report received, and the bill laid on 
the table. 

Also, an act to regulate the descent and distribution of intestates’ 
estates, and report: that they propose a substitute for the 2d section, 
and propose that the 10th section be omitted; and also propose an 
amendment to the 11th section. Report received, and the bill laid on 
the table. . 

Mr. Muse, by leave, introduced a joint resolution, requiring all 
claims against the Government to be adjusted before the County 
Courts— read first time. 

Mr. Wright presented the petition of sundry citizens of the county 
of Victoria,? praying prolongation of the terms of their District 
Courts; which was referred to the committee on the Judiciary. 

Mr. Holmes, by leave, introduced a bill, defining the compensation 
of collectors and other officers of the Custom Houses, and of the clerks 
employed at the several Custom Houses— read first time. 

Mr. Miller presented the petition of Dennis Walsh,* James Webb 
and William Fox, praying for relief for work done on the public 
buildings; which was referred to the same select committee, to whom 
was referred the petition of the mechanics who were engaged at work 
on the President’s house. 

On motion of Mr. Robertson, the communication® of Edwin Waller, 
relative to the same, was appended thereto. 

Mr. Williams of Red River introduced a bill to repeal an act therein 
named— read first time. 

On motion of-Mr. Williams of Galveston, the bill to provide for 
the more certain operations of the sinking fund created by an act of 
Congress of the Republic of Texas passed 22d January, 1839, to ex- 
tinguish the five million loan authorized to be raised, under two sev- 
eral acts of said Congress `of 18th November, 1836, and 16th May, 
1838, and such further loans as the Republic may cause to be nego- 
tiated, and for other purposes, which was made the special order of 
this day at eleven o’clock, was taken up.’ 


‘The petition has not been found. 

“Dennis Walsh, a blacksmith, went to Austin in 1839 under contract with 
Edwin Waller and worked five months and seven days on the government build- 
ings at the rate of $75 per month. His wages amounted to some $395 of which 
he received about $52 and a set of blacksmith’s tools valued at $160. This left 
a balance in Walsh’s favor, which Waller refused to pay, and later the quarter- 
master general took back the tools. Memorial No. 224, File 98. The petitions 
of James Webb and William Fox have not been found. 

“This communication has not been found. 


"The sinking fund act was drafted in part by General James Hamilton with 
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On motion of Mr. Parker, the House resolved itself into a com- 
mittee of the whole, Mr. Cojt in the chair; and after having acted in 
that capacity for a considerable time, the committee rose and reported 
progress of 15 sections, with amendments of said bill; which report 
was received, and the bill laid on the table. 

On motion of Mr. Hill, the House adjourned until 2 o’clock p. m. 


2 o'clock p. m. 

House met, pursuant to adjournment. 

A quorum: being present, the House proceeded to business. 

A joint resolution for the relief of H. W. Augustine— read second 
time; rule suspended, read third time and passed. 

Joint resolution for the relief of E. Seguin— read first time. 

Joint resolution altering the name of the county of Harrisburg to 
the county of Harris— read second time and ordered to be engrossed. 

Joint resolution for the relief of Wm. F. Sparks— read second time 
and laid on the table. 

A bill to prevent stud horses and stud colts from running at large, 
was read second time, and referred to a select committee consisting of 
Messrs. Williams of Galveston, Hill, Williams of Red River, Menefee 
of Colorado and Bennett. 

Mr. Holmes presented the petition of Wm. Barton,’ praying for do- 
nation, &c., which was referred to a select committee consisting of 
Messrs. Holmes, Neibling, Garner and Miller. 

Mr. Williams of Galveston introduced a bill to the charter of the 
Brazos and Galveston Rail-Road Company— read first time. 

Mr. Green, by leave, introduced a joint resolution, explaining an 
act defining the pay of mounted riflemen now and hereafter in the 
ranging service on the frontier— read first time. 

On motion of Mr. Williams of Galveston, the House went into secret 
session. Doors opened. 

On motion of Mr. Jack, the loan bill was taken up. 

Mr. Jack moved to amend by striking out the 16th section. Carried. 

Mr. Gant offered an amendment by an additional section as follows: 

Be it further enacted, That no portion of the loan which may be 
negotiated for the Republic of Texas, shall be paid out, except it shall 
hereafter be appropriated by law.® Adopted. 

Mr. Hill moved to amend by striking out in section 3th, after the 
word “reach 50 per cent. premium beyond.” 

The yeas and nays being called for, on the striking out, stood thus: 

YEAS— Messrs. Speaker, Armstrong, Benton, Green, Gant, Hill, 
Hunter, Miller, Scurlock— 9. 

NAYS— Messrs. Bennett, Clifton, Cochran, Davis, Garner, Greer, 


the aid of Gabriel Shaw, the London banker. Shaw to Hamilton, June 16, 1839; 
Hamilton and Burnley to Lamar, June 22, 1839; Burnley to Shaw, October 28, 
1839; Hamilton to Starr, December 28, 1839, and February 8, 1840. Financial 
Papers. 

See Senate Journal, December 9th and 12th. 

The journal of this secret session has not been found. 

"The manuscript bill is practically the same as the printed bill. See Laws of 
the Republic of Texas, 4th Congress, 56-9; Gammel, Laws of Texas, II, 230-3; 
No. 1244, Laws, Files, Fourth Congress. 
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Holmes, Hansford, Houston, Jack, Lewis, Menefee of Colorado, Mene- 
fee of Jackson, Muse, M’Kinney, M’Cullough, Neibling, Parker, Rob- 
ertson, Rowlett, Wright, Williams of Red River, Williams of Galves- 
ton— 24. 

So the House refused to strike out. 

Mr. Hill moved to insert in the 4th section, after the word “fund,” 
when authorized by a future Congress. i 

The yeas and nays being called for, on the amendment, stood thus: 

YEAS— Messrs. Speaker, Armstrong, Benton, Cochhran [sic], 
Davis, Green, Gant, Holmes, Houston, Hill, Hunter, Menefee, Menefee 
of Jackson, Miller, M’Kinney, M’Cullough, Neibling, Parker, Rowlett, 
Scurlock, Williams of Red River— 20. 

NAYS— Bennett, Clifton, Garner, Greer, Harris, Hansford, Lewis, 
Menefee of Colorado, Muse, Robertson, Wright, Williams of Galves- 
ton— 13. 

So the amendment was adopted. 

Mr. Holmes moved the engrossment of the bill as amended. 

The yeas and nays being called for, on the engrossment, stood thus: 

YEHAS— Messrs. Speaker, Bennett, Benton, Cochran, Clifton, Green, 
Garner, Greer, Holmes, Harris, Houston, Hansford, Jack, Lewis, Men- 
efee of Colorado, Menefee of Jackson, Muse, M’Kinney, M’Cullough, 
Neibling,- Parker, Robertson, Rowlett, Scurlock, Wright, Williams of 
Red River, Williams of Galveston— 27. 

NAYS— Messrs. Armstrong, Davis, Gant, Hill, Hunter, Miller— 6. 

So the bill was ordered to be engrossed. 

A resolution was taken up, requiring the committee on Naval Affairs 
to enquire of the Secretary of the Navy how many appointments of Naval 
officers have been made since the 1st day of January, 1839, up to the 
present time; at what time each and every officer was appointed, and the 
amount of monthly pay and rations of each officer, and to report to 
this House. 

Mr. Houston moved to amend by inserting after the word “officers and 
all other persons connected with the Navy.” Adopted. 

Mr. Houston moved to further amend by striking out “Ist of January, 
1839,” and inserting “12th of December, 1838.” Adopted. 

On motion of Mr. Holmes, the resolution as amended was adopted. 

On motion of Mr. Holmes the resolution as amended was adopted. 

Mr. Jack moved to adjourn until Monday morning 10 o’clock. Lost. 

On motion of Mr. Davis, the House adjourned until Monday morning 
9 o’clock. E ' - 

Tourspay, [Monday] December 16, 1839. 


The house met, pursuant to adjournment— prayer by the Chaplain. 

The roll being called, the following members answered to their 
names :— Messrs. Speaker, Armstrong, Bennett, Benton, Coit, Cochran, 
Clifton, Davis, Fitzgerald, Green, Garner, Greer, Harris, Houston, Hill, 
Hansford, Lawrence, Menefee, Menefee of Jackson, McKinney, McCul- 
lough, Neibling, Parker, Patten, Robertson, Rowlett, Scurlock, Wright, 
Williams, Williams of Galveston. 

The journal of the preceeding day was adopted, and a quorum being 
present the House proceeded to business. 

On motion of Mr. Harris the House proceeded to the business on the 
Speaker’s table, and 
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THE ORDERS OF THE DAY. 


Mr. Van Ness by leave presented the petition of A. C. Allen, sur- 
viving partner of John K. Allen, dec’d, which was referred to the com- 
mittee on Claims and Accounts. 

Mr. Jack as chairman of the Select committee, to whom was referred 
“An act to authorize the sale of land near the city of Austin belonging 
to the Republic of Texas,” report the same back to the House, with an 
amendment, and recommend its passage—report received, and bill laid 
on the table. 

Mr. Garner by leave, introduced a bill to incorporate the Sabine Steam- 
mill and Water Works Company. Read first time. 

Mr. Garner read the following resolution: 

Resolved, That the President be requested to inform this House how 
much of the $280,000 loan is yet unexpended, and where it is deposited, 
and what amount of par funds is in the Treasury. Laid on the table for 
one day. 

Mr. Nan Ness [sic] moved to reconsider the vote for the indefinite 
postponement of a pill for the relief of persons who purchased lots on 
Galveston Island. 

On motion of Mr. Harris the motion was laid on the table for the 
present. 

Mr. Holmes by leave, introduced the petition of Albert M. Levy” pray- 
ing that his name may be changed, which was referred to the committee 
on the Judiciary. i 

Mr. Menefee of Colorado, by leave, presented the petition of Martha 
Culberson™ by her attorney M. Dillon, which was referred to the com- 
mittee on the Judiciary. 

An act to incorporate the city of Austin and substitute were taken up. 

On motion of Mr. Hansford both original and substitute were made 
the special order of the day for to-night at 7 o’clock. 

A resolution requiring the Secretary of War to inform this House as 
soon as practicable what were the amount of sales of cattle, &e., captured 
from the Cherokee Indians and others—— what was done with the pro- 
ceeds arising from the sales of the same, and what means have been taken 
to distribute said procceds [sic] among the captors. Read first time and 


adopted. 
On motion of Mr. Holmes the bill to adopt the common law of Eng- 
land, — to repeal certain Mexican laws, and to regulate the marital 


rights of parties, was taken up. 

Mr. Gant moved to amend the second section by striking out “except 
also the laws of the Consultation providing for auditing the accounts 
against the Government.” Lost. 


The petition has not been found. 

“Martha Culberson was the widow of David J. Marple decd. Marple immi- 
grated to Texas in December 1821 in company with Stephen F. Austin with the 
intention of making his home and bringing his family, a wife and 3 infant 
children, as soon as he could. He selected a league of land on the Colorado 
River which he improved. He died in June, 1822. In order to hold said land 
the petitioner sent a power of attorney to Mr. James Cummings which never 
reached him and the land was forfeited to the government. The petitioner 
prayed, in behalf of herself and her orphan children, that a tract of land equal 
to that to which she would have been entitled had her rights been protected be 
issued to her and her children. Memorial No. 297, File 64. 
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Mr. Williams of Red River moved to strike out in fourth section “by 
the Judge of the District Court,” and insert “County Court of the County 
in which the parties may reside.” Carried. i 

Mr. Hill moved to strike out in third section “nor the increase of said 
slaves in each case.” Lost. 

Mr. Greer moved to strike out in fourth section all after the word 
“husband.” Lost. 

Mr. Neibling moved to amend by inserting after the word “unless” in 
section fourth, “by the consent of the wife’s father, if living in the Re- 
public, if dead or not living in the country, then by the consent of hus- 
band and wife.” Adopted. 

Mr. Menefee of Jackson moved to strike out in section fifth after the 


word “debts” “one-half of,” and after the word “survivor,” insert “if ` 


the deceased have no heirs of the body; but if the deceased have a 
descendant or descendants, the survivor shall have half of such common 
property, and the other half shall pass to the descendant or descendants 
of the deceased.”—- Adopted. , 

Mr. Harris moved to amend the fifth section by inserting after the 
word “covertan,” and except also the wife’s paraphernalia required as 
aforesaid and during the time as aforesaid.” Adopted. 

Mr. Gant moved to strike out in tenth section, “Judge of District 
Courts,” and insert “County Courts.” Lost. 

Mr. Hill moved to amend by striking out the whole of section fifteenth. 
Lost. 

Mr. Coit moved to amend the second section by striking out after the 
words “lands,” “and such as related to reservation of lands made by the 
General and State Governments.” Adopted. 

Mr. Harris moved to amend the second section by inserting between 
the words “Consultation and providing,” and “Provisional Govern- 
ment.” 

On motion of Mr. Jack, the bill as amended was ordered to be 
engrossed. 

An act to define the boundaries of the county of Bastrop and to create 
and establish the county of Read second time. 

Mr. Muse moved to fill the blank with “Campbell.” Lost. 

Mr. Jack moved: to strike out the whole of Section third. Carried. 

Mr. Menefee of Colorado moved to fill the blank with “Lamar.” Lost. 

Mr. Jack moved to fill the blank with “Wharton.” Lost. 

Mr. Gant moved to fill the blank with “Travis.”—— Carried. 

Mr. Robertson moved to amend by striking out in fifth section “the 
third Monday after the fourth Monday in April and October, and may 
continue till the business of the court be disposed of.” Carried.*? 


On motion of Mr. Menefee of Colorado, the bill was ordered to be 


engrossed. l 

Mr. Muse as chairman of the committee on County Boundaries, to 
whom was referred the petition of citizens of several Counties, praying 
for the creation of new Counties in their respective districts, beg leaye 
to report-that in their opinion Congress has the right to create two new 
Counties, but as there is a contrariety of opinion on the subject, they 


“The original manuscript bill has not been found in Files, Fourth Congress. 
The manuscript bill in “General Laws of the Fourth Congress,” Book 170, is the 
same as the printed bill. See Laws of the Republic of Texas, 4th Congress, 254-5; 
Gammel, Laws of Texas, II, 428-9. 
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anxiously desire the sense of the House on the rejection or adoptioù of 
the report of your committee. 

The ayes and noes being called for on the report, stood thus: 

AYES— Messrs. Speaker, Benton, Cochran, Garner, Greer, Hansford, 
Lawrence, Menefee, Menefee of J ackson, Muse, Parker, Patten, Scur- 
lock— 13. 

NOES— Messrs. Davis, Fitzgerald, Green, Holmes, Hill, Harris, 
Hunter, Miller, McKinney, Neibling, Robertson, Rowlett, Van Ness, 
Williams, Williams of Galveston— 15. 

So the report was rejected. 

A bill to organize the Courts in the territory of Liberty. Read second 
time and referred to the committee on the Judiciary. 

A bill for the relief of Ludlow, Disney and Graham amended by the 
Senate. Disagreed’to by this House. 

A communication** from the Secretary of the Navy was read, and re- 
ferred to the committee on Naval Affairs. 

On motion of Mr. Holmes the House adourned till 3 o’clock, p. m. 


3 o'clock, P. M. 


House met— roll called, and a quorum present. 

Mr. Jack moved to adjourn until to-morrow, 10 o’clock. Lost. 

A bill to be entitled an act to authorize Varlem Richardson to con- 
struct a bridge across the Gandaloupe River. Read second time. 

Mr. Jack offered an additional section, viz: 

Be it further enacted, That Mathew Hopkins and his associates be 
and they are hereby authorized to construct a bridge across the inlet 
between the peninsula and San Louis Island, upon the same terms as 
provided by this act, except that they shall not be compelled to keep a 
pass-way for boats. ’ Adopted. 

On motion of Mr. Wright, the bill was ordered to be engrossed. 

Mr. Green moved the re-consideration of a vote on the engrossment of 
the bill to adopt the common law of England,— to repeal certain Mex- 
ican laws, and to regulate the marital rights of parties. Carried. ° 

On motion of Mr. Jack, the bill was laid on the table for the present. 

An act to create a body politic and incorporate by the name of “The 
Houston Chamber of Commerce.” Read first time and yeas and noes 
being called for on the passage of the bill, stood thus; 

YEAS—- Messrs. Speaker, Armstrong, Benton, Coit, Cochran, Clifton, 
Davis, Fitzgerald, Green, Garner, Gant, Greer, ‘Holmes, Houston, Hill, 
Hunter, Hansford, Lawrence, Lewis, Menefee of J ackson, McKinney, 
McCullough, Parker, Patten, Rowlett, Wright, Williams of Red River 
— 2%. 

NOES— Messrs. Bennett, Jack, Menefee of Colorado, Muse, Miller, 
Neibling, Scurlock— 7. 

So the bill passed. 

Joint resolution for the relief of Wm. Smith, Administrator of Wm. H. 
Smith, deceased. Read first time, and ordered to be engrossed. 

On motion of Mr. Coit, the act originating in the Senate supple- 


mentary to an act to amend the several laws regulating the Post Office 


8This communication has not been found. For communication to Senate com- 
mittee-on naval affairs, see Senate Journal, December 30. 
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Department, together with the report from the committee on Post Offices 
and Post Roads, was taken up. 

On motion of Mr. Gant the report be adopted. 

On motion of Mr. Coit the bill was recommitted to the committee on 
Post Offices and Post Roads. _ 

On motion, Messrs. Coit, Hansford. and Gant were added to said 
committee. 

A communication* was received from the Acting Post-master-General, 
which was read. 

A joint resolution for the relief of George S. Stratton. Read first 
time. 

Mr. Muse moved its indefinite postponement. Lost. 

On motion of Mr. Hill it was referred to a Select committee of five, 
consisting of Messrs. Hill, Greer, McKinney, Bennett and Clifton. 

Mr. Benton as chairman of the Select committee, to whom was referred 
a resolution of the House relating to the number of houses belonging to 
the Government, now occupied and in unauthorized possession of indi- 
viduals, &c. reported by joint resolution, which report was received, and 
joint resolution laid on the table. 

Mr. Holmes, by leave, introduced a resolution requesting the President 
not to appoint a Minister, &c. Read first time. 

Mr. Robertson, by leave, introduced a joint A SR the 
Post-master-General not to perform certain duties therein named. Read 
first time.— Rule suspended— read second time. ‘Rule further sus- 
pended— read third time, and passed. 

An act to reserve to the Government all gold, silver and lead mines, 
and salt lakes, as substituted, was taken up. Read second time. 

Mr. Jack offered the following amendments: --- 

Provided, that no part of this shall be so construed as to extend to 
those lakes which are supplied by the flowing of the tide. Adopted. 

The yeas and noes being called for in the adoption of the substitute, 
stood thus: 

YEHAS—- Messrs. Speaker, Armstrong, Bennett, Benton, Coit, Coch- 
ran, Clifton, Davis, Gant, Houston, Hunter, Hansford, J ack, Menefee, 
Menefee of J ackson, Muse, Miller, McKinney, Neibling, Parker, Patten, 
Scurlock, Williams of R. R. — 22. 

NOES— Messrs. Fitzgerald, Green, Lewis, McCullough, Rowlett— 7 

So the substitute was adopted. 

Mr. Lewis moved to amend by inserting coal mines. 

The yeas and noes bein[g} called for stood thus: 

NOES— Messrs. Speaker, Armstrong, Benton, Coit, Garner, Houston, 
Hill, Hansford, Menefee, Menefee of Jackson, Muse, Miller, McKinney, 
Neibling, Parker, Patten, Robertson, Rowlett, Scurlock, Williams of R. 

iver— 20. 

YEAS— Messrs. Cochran, Clifton, Davis, Fitzgerald, Green, Gant, 
Greer, Hunter, Jack, Lewis, McCullough, Van Ness, Wright— 13. 

So the motion to amend was lost. 

Mr. Hansford moved the engrossment of the bill. 

The yeas and noes being called for, stood thus: 

YEAS—Messrs. Speaker, Armstrong, Benton, Coit, Cochran, Davis, 


“This communication has not been found. See Senate Journal for December 17. 
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Garner, Holmes, Houston, Hill, Menefee, Menefee of Colorado, Muse, 
Patten, Scurlock, 15. 

NOES— Messrs. Bennett, Clifton, Fitzgerald, Green, Gant, Greer, 
Hunter, Jack, Lewis, Miller, McKinney, McCullough, Neibling, Parker, 
Robertson, Rowlett, Nan Ness, [ste] Wright, Williams of R. R. — 19. 

So the bill was rejected. 

On motion of Mr. Holmes the House amed till this evening, 


% o’clock. 
y o’clock, P. M. 

House met pursuant to adjournment. 

A quorum not being present the Sergeant-at-arms was despatched in 
quest of absent members. 

A quorum being present, the House proceeded to business. 

Mr. Houston introduced a bill to sectionize and sell the lands formerly 
occupied by the Cherokees, and other Indians. Read first time. 

On motion of Mr. Houston the bill was made the special order of the 
day for Friday next, at eleven o’clock. 

On motion of Mr. Holmes two hundred copies were ordered to be 
printed. 

Mr. Holmes by leave, introduced the following resolution : 

Resolved, That his Excellency the President be requested to inform 
this House whether or not he ordered the Secretary of the Treasury im- 
mediately subsequent to the adjournment of the last Congress, to pay 
Sam’l Whiting an extra charge of two hundred and sixty-three dollars 
for the paper used in printing the Laws and Journals of 1837; and if 
such order was given, by what authority he gave it. Read first time and 
laid on the table. 

i bill to incorporate the city of Austin and substitute was taken up, 
an 

On motion of Mr. Hill, the substitute was rejected, and the original 
was read a second time. 

An act concerning certain laws of the Republic was: read second time. 

Mr. Jack offered the following as a substitute for the caption. 

An act defining the time at which laws passed by Congress shall go 
into effect, and disclosing the manner in which the same may be pro- 
mulgated. Adopted. 

On motion of Mr. Hansford, the bill was ordered to be engrossed. 

An act for the relief of Lucinda Parker, administratrix of Silas M. 
Parker, deceased. Read second time, and ordered to be engrossed. 

A bill to punish individuals for manufacturing, selling and locating 
fraudulent land certificates. Read second time. 

Mr. Jack moved to amend by striking out the preamble.** Carried. 

On motion of Mr. Hunter, the bill was referred to the committee on 
the Judiciary. 

An act supplementary to an act regulating elections. Read second 
time. 

Mr. Gant moved to amend by striking out “whose duty it is to give 
the casting vote.” 

Mr. Coit moved to refer it to the Judiciary committee. 


There is no preamble to the manuscript bill. No. 1432, Laws, Files, Fourth 
Congress. For the act as printed, see Laws of the Republic of Texas, 4th Con- 
gress, 163; Gammel, Laws of Texas, II, 387. f 
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The yeas and noes being called for, the vote stood thus: 

YEAS— Messrs. Speaker, Benton, Clifton, Coit, Davis, Gant, Hill, 
Hunter, Menefee, Menefee of Jackson, Miller, McKinney, Neibling, Par- 
ker, Robertson, Scurlock, Williams of R. R— 1%. 

NOES— Messrs. Bennett, Green, Garner, Greer, Houston, Hansford, 
Jack, Lewis, Muse, McCullough, Patten, Rowlett, Van Ness, Williams 
of G. — 14. 

So the bill was referred. 

Joint resolution for the relief of Peter Kerr. Read first time. 

A bill for the relief of Wm. Robertson,’® Surveyor of the County of 
Montgomery. ‘Read second time, and ordered to be engrossed. 

On motion of Mr. Muse the joint resolution for the relief of Col. Hugh 
McLeod was taken up. 

Mr. Garner moved the rejection of the joint resolution. Lost. 

On motion of Mr. Hill the bill was laid on the table until called up. 

A joint resolution for the relief of D. H. Eden.— Read first time. 

On motion of Mr. Houston the bill was rejected. 

Mr. Williams of Red River, as one of the committee on Military’ Af- 
fairs, to whom was referred a bill to remunerate soldiers for horses lost 
in the service of Texas, reported by substitute, which substitute was 
adopted. 

Mr. Hill offered an amendment to the last section, as follows, viz: 

Provided such company attac[h]ed to any regiment; otherwise the 
certificate of the commanding officer be sufficient vouchers. Adopted. 

On motion of Mr. Hill the bill was ordered to be engrossed. 

An act to unite the Counties of San Augustine and Sabine to the 5th 
Judicial District. 

On motion it was referred to the Judiciary committee. 

A bill authorizing the Secretary of the Treasury to issue change notes. 
Read second time. 

On motion of Mr. Muse 50 and 25 cents were stricken out. 

Mr. Gant moved to amend by striking out “$10,000” and insert 
“$15,000,” and strike out again “$20,000” and insert “$5,000.” Lost. 

Mr. Williams of Galveston moved to insert “$334” before the word: 
“thousand.” Carried. 

Mr. Jack moved its indefinite postponement. 

The yeas and noes being called for, the vote stood thus: 

YEAS— Messrs. Davis, Gant, Houston, Jack, Menefee of Colorado, 
Scurlock—é. 

NOES— Messrs. Speaker, Armstrong, Benton, Coit, Cochran, Clifton, 
Green, Garner, Holmes, Hill, Hunter, Hansford, Lewis, Menefee of 
Jackson, Muse, Miller, McCullough, McKinney, Neibling, Parker, Pat- 
ten, Robertson, Rowlett, Van Ness, Williams, Williams of Galveston 
— 27. 

So the motion was lost. 


“Repeated complaints had been made the Land Commissioner on account of 
William Robinson keeping the records of his office at his private residence in- 
stead of at the county seat, which was in direct violation of law. Borden to 
Robinson, October 24, 1839. Letter Book I, 1839-40, 265; General Land Office; 
and Borden to Stewart, October 30, 1839; Jbid., 265-6. A bill for the relief of 
William Robeson County Surveyor of Montgomery County authorized him to keep 
his office at his residence, any law to the contrary notwithstanding. This bill was 
indefinitely postponed in the Senate. No. 1256, Laws, Files, Fourth Congress, 
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Mr. Gant moved to strike out the word “required” in the bill. 

On motion of Mr. Greer, the bill was ordered to be engrossed. 

A bill to repeal an act therein named," relating to medical concerns. 
Read second time. 

Mr. Green moved its reference to the committee on the Judiciary. 
Lost. 

On motion of Mr. Jack, the bill was ordered to be engrossed. 

Mr. Muse, by leave, introduced the petition of Isham Sims,** praying 
pay for services, &c., which was referred to the committee on Claims and 
Accounts. 

Joint resolution providing that all claims against, the Government 
shall be adjudicated in the County Courts. 

On motion, the joint resolution was laid on the table until called up. 

A bill for the relief of Willis W. Boone, Campbell Seals, Wm. Baily 
and Gabriel Chenoweth. Read second time. 

On motion of Mr. Rowlett the name of Gabriel Chenoweth was 
stricken out, and the bill was ordered to be engrossed. 

A joint resolution for the relief of Wesley Selman. Read second time, 
and ordered to be engrossed. . 

Mr. Greer, by leave, presented the petition of John Hall," praying 
relief for-horse, &c. lost, which was referred to the committee on Claims 
and Accounts. l 

Joint resolution for the relief of Thomas M. Clum [MeClure?]. 
Read second time. l 

On motion of Mr. Parker, was ordered to be engrossed. - 

On motion of Mr. Muse, the House adjourned until 10 o’clock to- 
morrow morning. 

WEDNESDAY, December 18, 1839. 


The House met pursuant to adjournment— prayer by the Chaplain. 

The roll being called, the following members answered to their names: 
— Messrs. Speaker, Armstrong, Bennett, Benton, Coit, Cochran, Clif- 
ton, Davis, Green, Garner, Gant, Harris, Hunter, Hansford, Lewis, 
Menefee, Menefee of Jackson, Muse, Miller, McKinney, McCullough, 
Neibling, Parker, Patten, Robertson, Rowlett, Scurlock, Wright, Wil- 
liams, Williams of Galveston. 

A quorum being present the House proceeded to business. 

Mr. Green presented the petition of Martin Rumpff,”° praying for a 
donation of land, and referred to the committee on Public Lands. 

Mr. Gant presented the petition of John McNase,™ praying for a 
donation— referred to Judiciary Committee. 


“It was called the Medical Bill. 

Isham Sims was captain of a Ranger company which was mustered into the 
service August 22, 1838, and mustered out October 21, 1838, by Hugh McLeod. 
Sims was petitioning for his pay as captain of the company which was detailed 
to guard Mexican prisoners. Controller’s Military Service Records, No. 32. 

“General Green pressed a horse of John Hall’s into the service in 1836. Said 
horse was appraised at $200. Memorial No. 31, File 38. 

*The petition has not been found. 

=A petition of John McNeese dated December 18, 1838, states that he and his 
wife came to Texas in 1835 for the purpose of settling. He selected 2 leagues 
of land, one for himself and one for his son, and then returned home and made 
preparations for moving. In the meantime, hearing that Santa Anna had com- 
menced hostilities, he sent his son, who served in Captain Wm. W. Hill’s com- 


F 


* 
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Mr. Fitzgerald presented the petition of Mary Byrne,” praying re- 
muneration for property lost at the Mission of Refugio— referred to the 
committee on the state of the Republie. 

Mr. Muse by leave, withdrew the petition of J. Thorne and R. Durst. 

Mr. Jack, by leave, withdrew the petition of R. Stevenson, adminis- 
trator of Rob’t J.. Mosely, dec’d. 


Mr. Coit, as chairman of the committee on Enrolled Bills, reported 
that they had examined “An Act better to define the boundaries of the 
County of Galveston,” also “An Act to repeal in part, an ‘Act incor- 
porating the city of San Antonio, and other Towns, approved May 24th, 
1838,” and found the same correctly enrolled and presented to the Presi- 
dent for his signature on the 16th inst. The committee have also ex- 
amined “A Joint resolution, establishing a mail route therein named, 
and to discontinue certain other mail routes,” also, “A joint resolution, 
to pay off the mail contracts for the year 1839,” and found the same cor- 
rectly enrolled and presented them to the President for his signature on 
the 17th inst. Adopted 

Dax’r P. Corr, Chairman, Com. on Enrolled Bills. 


Mr. Scurlock, as chairman of the committee on Engrossed Bills, hav- 
ing examined “A joint resolution for the relief of Joseph L. Bennett,” 
Also, “An act to establish and incorporate Rutersville college,” and find 
the same correctly engrossed. Adopted. 

Wm. Scurtocx, Chairman. 


Mr. Rowlett, as one of the committee on Military affairs, reported a 
bill entitled an-act to raise a company of mounted gun men to be called 
the Fannin Guards. Read 1st time. a 

Mr. Muse, chairman of the committee on County Boundaries, to whom 
was referred the communication of John P. Borden, Commissioner of 
the General Land Office, relative to the boundaries of the county of 
Bastrop, reported by bill. Report received, and bill laid on the table. 

Mr. Harris, chairman of the committee on Judiciary, to whom was 
referred the petition of Edward Linn, praying remuneration for survey- 
ing and laying off the city of Calhoun, reported by bill for his relief. 
Report received, and Bill laid on the table. Also, the petition of Samuel 
Thompson, praying Congress to grant him liberty to emancipate his 
slaves by will. Reported that it was imexpedient to grant the prayer of 
the petitioner. Adopted. 

Also, a resolution from the Honse, asking an enquiry whether the cor- 
poration of the town of Bastrop had not charged and does not now 
charge a tax of $2 per hundred feet, on lumber sawed in the bounds of 
said corporation, and by what authority (if any) and most respectfully 
report that the subject more properly belongs to the Judiciary than the 


pany. The petitioner could not take the oath prescribed by the laws of the 
Republic, but prayed a special relief from Congress. Memorial No. 12, File 65. 

Mary Byrne, a widow, was a resident in the Mission of Refugio previous to 
and at the time of the advance of the Mexican troops. She had a good com- 
fortable house, eight head of cattle, farming utensils and valuable household fur- 
niture, which she was compelled to leave behind in the retreat. Since that time 
she had been living wholly by her own exertions. Having lost all means, she 
was compelled to petition Congress to grant her remuneration for her lost prop- 
erty. Memorial No. 34, File 5. 
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Congress of the Republic, and therefore decline making further enquiries 
on the subject. Adopted. ' 

Mr. McCullough, by leave, offered a joint resolution, authorising 
Charles Lockhart, county surveyor of. the county of Gonzales, to keep his 
office at his private residence in said county. Read first time. 

On motion of Mr. Gant the House proceeded to the orders of the day 
and the business on the Speaker’s table. 


[ORDERS OF THE DAY] 


A resolution requesting the President to inform this House how much 
of the $280,000 appropriation is yet unexpended, and where it is de- 
posited, &c. “Laid on the table until called up. 

Resolution requesting the President not to appoint any minister to 
any foreign court until the action of Congress can be had for the pur- 
pose of graduating their rank. Adopted. 

On motion of Mr. Harris, the bill to adopt the common law of Eng- 
land, &c. was taken up. 

Mr. Gant moved to strike out the 15th section of the bill. Lost. 

Mr. Gant offered an amendment to, the 1st section of the bill, by in- 
serting after the word England, “as now provided and understood.” 
Lost. 

Mr. Muse moved to amend the 2d section by inserting after the word 
lands, “mines, minerals, salt-lakes, licks, and springs.’?* Carried. 

Mr. Greer moved the indefinite postponement of the bill. Yeas and 
nays were called, when the vote stood thus, viz: - 

YEAS.— Messrs. Bennett, Benton, Gant, Greer Hill Lewis, Miller, 
McKinney, McCullough, Neibling, Parker, Robertson, Scurlock.— 13. 

NAYS,— Messrs. Speaker, Armstrong, Coit, Cochran, Clifton, Davis, 
Fitzgerald, Green, Garner, Holmes, Harris, Hunter, Hansford, Jack, 
Menefee of C., Menefee of Jackson, Muse, Patton, Rowlett, Van Ness, 
Wright, Williams of R. R., Williams of Galveston.— 23. Motion lost. 

A message was received from the Senate, informing the House of the 
passage of the joint resolution, which originated in this House, requir- 
ing the Post-Master-General not to contract for carrying the mail from 
Austin to Houston. 

Mr. Menefee of Colorado, moved the engrossment of the bill to adopt 
the common law of England, &c.— Yeas and Nays were called for and 
the vote stood : 

YEAS— Messrs. Speaker, Armstrong, Benton, Coit, Cockran, Clif- 
ton, Fitzgerald, Green, Garner, Harris, Hunter, Hansford, Jack, Meni- 
fee, Menifee of Jackson, M’Cullough, Neibling, Patton, Rowlett, Scur- 
lock, Van Ness, Wright, Williams of Galveston— 24. 

NAYS.— Messrs. Gant, Greer, Hill, Lewis, Parker, Scurlock.— 7. 

So the bill was ordered to be engrossed. 

Joint resolution for the relief of Joseph L. Bennett read third time 
and passed. 

An act to establish and incorporate Rutersville college. Read third 
time, when the yeas and nays were called on the passage of the bill. 

YEAS,— Messrs. Speaker, Armstrong, Bennett Benton, Davis, Fitz- 


The only House amendment with the bill is, “after the words ‘reservation of’ 
[in section two] strike out the words Lands enclosing and insert the words 
‘Islands & Lands and also” No. 1338, Laws, Files, Fourth Congress. 
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gerald, Green, Garner, Holmes, Harris, Hunter, Hansford, Jack, Mene- 
fee, Menefee of Jackson, McCullough, Neibling, Patten, Rowlett, Scur- 
lock, Van Ness, Wright, Williams of Galveston, — 28. 

NAYS,— Messrs. Coit, Clifton, Greer, Hill, Lewis, Muse, Miller 
M’Kinney, Parker, Williams of R. R.— 10. i 

So the bill passed. 

Resolution requesting the President to inform this House whether or 
not he ordered the Secretary of the Treasury, immediately subsequent 
to the adjournment of the last Congress, to pay Sam’l. Whiting an extra 
charge of five hundred and sixty-three dollars for the paper used in 
printing the laws and journals of 1837, and if such order was given, by 
what authority he gave it.* Adopted. 

Mr. Menifee of Colorado, by leave, introduced a bill to-be entitled an 
Act, supplementary to an Act to establish the jurisdiction and powers of 
the District Courts. Alpproved Dec’r 22, 1838. Read first time. 
Rule suspended,— bill read second time and referred to committee on 
the Judiciary. 

An act entitled an act to prescribe the method of proceeding to obtain 
the writ of habeas corpus. Referred to the committee on the Judiciary. 
Amended by the committee by striking out part of 9th section,— the 
whole of 10th, 11th and 12th sections. Amendments concurred in by 
the House.?® R i 

Mr. Jack moved to amend the act by striking out certain latin term 
ad. sub. wherever it occurred.— Carried. And the bill was ordered 
to be engrossed. : 

An act to regulate the descent and distribution of intestates’ estates, 
as substituted by committee on Judiciary, was taken up. On motion of 
Mr. Gant, one hundred copies were ordered to. be printed, and the bill 
laid on the table. 

An act concerning executions as amended by committee on the Judi- 
clary was taken up. 

Mr. Coit moved to amend, by inserting after the word “Sheriff” or 
such officer as may receive the execution. Adopted. 

A message was received from the Senate informing the House of the 
passage of the act providing for the more certain operation of the sink- 
ing fund, &c., with amendments. 

Mr. Gant offered the following as a substitute for Section 15th.” Be 
it further enacted that whenever final judgment shall be rendered by thé 
supreme, district, or county courts of this Republic, it shall operate as a 
lien on all the property of the defendant, situate and being in the same 
county where the judgment is rendered, from the day and date of the 
Judgment, Provided that said lien shall cease to operate, if said execu- 


“T. W. Ward to Lamar, December 18, 1839, Lamar Papers, ITI, 202-3. 


eo of the Republic of Texas, 3rd Congress, 157; Gammel, Laws of Texas, 
» 157. 

“The manuscript bill is the same as that printed. No. 1291, Laws, Files, 
Fourth Congress; Laws of the Republic of Texas, 4th Congress, 32-5; Gammel, 
Laws of Texas, II, 206-9. 

“This refers to an act concerning executions. The amendments are not with 
the bill, save the last. No. 1485, Laws, Files, Fourth Congress. For the act as 


printed, see Laws of the Republic of Texas, 4th Congress, 93-8; Gammel, Laws 
of Texas, II, 267-72. l 
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tion be not issued out within twelve months from the date thereof, and 
due diligence be not used to collect the same. Adopted. 

Mr. Hill moved to amend section 10th by inserting after the word 
“Execution,” and should the person in whose favor the execution first 
placed in his possession, sustain damages or loss by such failure to num- 
ber them, such sheriff shall be liable to the party injured, in the full 
amount of the damages in his or her favor.— Adopted. 

Mr. Gant offered an additional section by way of amendment, to come 
in immediately before the last section, as follows: 

Be it further enacted that executors or administrators and guardians 
shall observe and be governed, so far as relates to the mode of advertis- 
ing their sales, by the provision of this act. And executors and adminis- 
trators, and guardians, shall have the benefit of this law against persons 
who bid off property and do not comply with the terms of sale. Adopted. 

On motion of Mr. Hill, the bill was ordered to be engrossed. 

Mr. Davis moved to adjourn until 7 o’clock this evening. Lost. 

On motion of Mr. Menefee, of Colorado, the House adjourned until 
3 o'clock, P. M. l 

Dec. 18— 3 o’clock, P. M. 


House met— a quorum present— House proceeded to business. 

Mr. Menifee, of Jackson, by leave introduced a bill to define the 
boundaries of the county of Jackson.?*— Read first time. 

On motion of Mr. Jack, the bill to provide for the more certain opera- 
tions of the sinking fund, &c as amended by the Senate was taken up. 


This bill is not in the files of the Fourth Congress. In Transcripts, Menefee 
ried ae are found the following bills relative to the boundaries of the County of 
Jackson: 

An act to define the western boundary of the County of Jackson 

Be it enacted &c That the Western boundary of the County of Jackson shall 
be as follows viz; f 
From the mouth of Smeathers or Rocky Creek down the La Vacca to the upper 
line of William Brackens tract of land or lower line of J. McHenrys league of 
land— on the west side of the La Vacca thence with said line to the North West 
corner thence west to the Aranosa thence down the Aranosa to the Garsito thence 
down the Garsito to its mouth thence as defined by an act entitled “an act de- 
ares the boundaries of the County of Jackson” approved Dec. 29 1837 vol. 
2 this act shall take effect from and after the first day of January 1840 

County of Jackson 

That the boundaries of the County of Jackson shall be as designated in act 
entitled “an act defining the boundaries of the County of Jackson” approved 
Dec 29th 1837, to the mouth of Smeathers or Rocky Creek on the La Vaca 
thence down the La Vaca to the lower line of John MeHenrys league of land 
on the west side of said stream, thence in the direction of said line to the Ara- 
nosa thence down the Aranosa to its mouth thence down the Garsito to its mouth 
thence as defined in the above recited act 


A Bill to be entitled An act Supplementary to “an act defining the boundaries 
of the County of Jackson 


Be it enacted by the Senate and House of Representatives of the Republic of 
Texas in Congress assembled, That from and after the passage of this act the 
boundaries of the County of Jackson shall be as defined in an act entitled “an 
act defining the boundaries of the County of Jackson” approved December 29th 
1837, and that the blank in said act be filled with the word Garsito 

Menefee of Jackson 

[Endorsed:] A Bill entitled An act Sup. to an act defining the boundaries of 

the County of Jackson. 
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Amendments concurred in by the House. 

The House went into. secret session,?® Doors re-opened. 

Mr. Menifee, of Jackson, introduced the following resolution. 

Resolved, with the concutrence of the senate the two houses will go 
into an election at eleven o clock, on Thursday the 19th inst, for Chief 
Justices and Medical censers to fill the vacancies which have occurred in 
the several counties. Ayes and noes being called for stood thus. 

AYEHS.—Messrs. Speaker, Burnett [sic], Benton, Clifton, Fitzgerald, 
Green, Houston, Hill, Menifee of Colorado, Menifee of Jackson, Muse, 
Patten, Rowlett, Scurlock, Van Ness, Wright, Williams of Galveston, 
— 1%. 

NAYS,— Armstrong, Coit, Cochran, Gant, Greer, Harris, Hunter, 
Hansford, Jack, Lewis, McKinney, McCullouck, Neibling, Robertson, 
Williams of R. R.— 15 Adopted. i i 

Joint resolution for the relief of H. W. Karnes.— Read second time. 

On motion of Mr. Van Ness, the words, in par funds were inserted. 

On motion of Mr. Hansford the bill was ordered to be engrossed. 

A bill entitled an act supplementary to an act entitled an act to in- 
corporate the city of Houston, and other cities therein named, approved 
on the 28th of January 1839, which was referred to a select committee 
consisting of Messrs. Williams of Galveston, Lawrence, Fitzgerald, Hun- 
ter and McCullock. = 

A bill to be entitled an act to require the Secretary of War to cause 
that portion of the military road between the Colorado and Red rivers 
to be surveyed, and for other purposes. Read second time and ordered 
to be engrossed. 

A report of the committee select, to whom was referred a bill to sus- 
pend the locating of land and for other purposes, was taken up. 

Mr. Lewis moved to adopt the report. Lost. 

Mr. Gant moved to take up the bill. Lost. 

Mr. Jack offered a resolution, that the 54th Article of the standing 
rules of the House be so amended as to insert “amendment,” in the 2d 
line, between the words “commitments” and “or.”°° Read first time. 


Rule suspended and adopted. 


Mr. Hansford, by leave, introduced the following resolution,— That 


the President be requested to inform this House who has been appointed 
commissioner to negotiate the loan of one million, of dollars, authorised 
by act of Congress, approved January 1839; and what compensation has 
been allowed him, and what amount has been obtained by said agent, 
and what disposition (if any) has been made of the same, and on what 
conditions the money has been obtained. Read first time. i 

A bill to provide for the protection of the frontier. Read second time, 
and referred to committee on Military Affairs. 


*The journal of this secret session has not been found. 


“The 54th rulé is as follows: 

Upon the second reading of a bill, the speaker shall state it as ready for com- 
mitment or engrossment; and if committed, then the question shall be, whether 
to a select or standing committee, or to a committee of the whole house, the 
house shall determine on what day. But if the bill be ordered to be engrossed, 
the house shall appoint the day when it shall be read the third time. 

Standing Rules for Conducting Business in the House of Representatives of the 
Republic of Texas, Houston, 1838. . 
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A bill naming the returning officer of the Senatorial District of Red 
River and Fannin. Read first time, and ordered to be engrossed. 

A bill regulating the surveying and recording of lands in this Re- 
public. Read second time, and referred to the committee on Public 
Lands. 

A bill for the benefits of improvements after purchase. Read second 
time and referred to the committee on the Judiciary. 

A bill to create an act defining lawful enclosures, and for other pur- 
poses. Read second time, and referred to the committee on the 
Judiciary. 

An act to amend the charter of the Brazos and Galveston Rail Road 
Company. Read second time, and ordered to be engrossed. 

A bill fer the relief of David F. Webb. Read second time, and ordered 
to be engrossed. 

Joint resolution for the relief of John C. Morrison. Read second 
time and ordered. to be engrossed. 

Mr. Muse, by leave, introduced a bill to amend an act to provide for 
taking testimony by interrogatives. Approved Decr. 18th, 1839.5 
Read. first time. 

A bill better to define the boundaries of the county of Bastrop. Read 
first time. 

A bill for the permanent location of the county-seat of Harrison 
county. Read 2d. time and ordered to be engrossed. 

Mr. Greer, by leave, introduced the following resolution :— 

Resolved, That the committee on the Judiciary be instructed to inquire 
into the expediency of establishing a jury for a Justices court, and that 
they report by bill or otherwise. The yeas and nays were called. for 
and stood. l 

AYES,— Messrs. Speaker, Bennett, Benton, Coit, Cochran, Clifton, 
Davis, Fitzgerald, Gant, Hill, Hunter, Miller, McKinney, McCullock, 
Neibling, Robertson, Rowlett, Wright, Williams of R. R.— 20. 

NAYS.— Messrs. Armstrong, Green, Garner, Harris, Houston, Jack, 
Lewis, Menifee, Menifee of Jackson, Muse, Patten, Scurlock, Van Ness, 
Williams of Galveston.— 14. Resolution Adopted. 

A bill to prescribe the mode of appointing District Attornies, and 
fixing the term, salary and payments of the office, as amended by the 
committee of the Judiciary, was taken up, and the amendments were con- 
curred in by the House. 

Mr. Muse moved to fill the blank in the bill with $1500. Lost. 

Mr. Jack moved to fill the blank in the bill with $1210. 

The yeas and nays being called for, stood thus: 

YEAS— Messrs. Speaker, Armstrong, Bennett, Benton, Coit, Clifton, 
Green, Garner, Gant, Harris, Houston,. Hill, Hunter, J ack, Muse, Mc- 
Cullough, Robertson, Rowlett, Scurlock, Van Ness, Wright, Williams, 
Williams of Galveston— 23. 

NAYS— Cochran, Fitzrerald, [sic] Greer, Menefee, Menefee of Jack- 
son, Miller, McKinney, Neibling, Patten— 11. Carried. 

On motion of Mr. Jack, the bill was ordered to be engrossed. 

Mr. Davis, by leave, introduced a bill to be entitled an act to exempt 
certain lands from certain debts— Read first time. 


The ante should be.1837. See Laws of the Republic of Texas, 4th Congress, 
96-7; Gammel, Laws of Texas, I, 1838-9 
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Mr. Hill moved the rejection of the bill. Lost. 

An act entitled an act to incorporate the city of Austin was taken up 
on its third reading, and, í 

On motion of Mr. Gant, was re-committed to the same Select com- 
mittee to whom it had formerly been referred to. 

Mr. Van Ness, by leave, introduced the petition of William Small and 
R. Roberts** praying for relief, which was referred to the committee on 
Claims and Accounts. ; 

On motion of Mr. Jack, the House adjourned until tomorrow, 10 
o’clock.** 


| Tsrurspay, December 19, 1839.54 


The House met pursuant to adjournment. 

A bill to be entitled an act for the relief of Edward Linn was read 
second time and ordered to be engrossed. 

A bill to be entitled an act to sectionize and sell the lands formerly 
owned and occupied by the Cherokee Indians was read second time and 
ordered to be engrossed. 

An act to incorporate the city of Austin was received by report of the 
committee with amendments. 

A bill to be entitled an act providing for the better dissemination of 
the laws was read first time. 

The following bills were read third time and passed: 

An act for the relief of William Robinson, county surveyor of Mont- 
gomery County. 

An act concerning certain laws of this Republic. 

An act to remunerate officers and soldiers for horses or mules lost in 
the actual service of the Republic of Texas. 

A bill to be entitled an act to repeal an act therein named was read 
third time and referred to a select committee. |*° 


[ Friday, December 20, 1839. 


The House met pursuant to adjournment. 
A bill to be entitled an act to suppress gaming was read first time. 
The following bills were read third time and passed : 


“William Small did work as blacksmith for Erastus Smith and the men of 
his command in 1837, for which he could not obtain pay because Smith was dead 
and his certificate could not be obtained. Memoral No. 17, File 80. See also 
TE nat Military Service Records, No. 68. The petition of Roberts has not 

een found. . 


_ “The House Jowrnal as reported in the Austin Oity Gazette ends here. This 
journal appears in the issue of March 25, 1840. ` 


“The House Journals from December 19, 1839, through February 5, 1840, ap- 
pear not at all or only in fragmentary form in the Tegas Sentinel, the publishers 
of which paper had been elected public printers. A number of messages and 
other communications, and a few committee reports, have been found in the files 
of the Fourth Congress and in the archives of the Texas State Library and of 
the Land Office, and in printed form; some speeches were published in the Tegas 
Sentinel and other newspapers. In order to have a continuous journal, an effort 
has been made to reconstruct, from the endorsements of the bills, a part at least 
of a proceedings from day to day. These reconstructed portions are enclosed 
in brackets. 


See Nos. 1355, 1389, 1245, 1371, 1256, 1323, 1289, 1328, Laws, Files, Fourth 
Congress. 
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An act naming the returning officer for the senatorial district com- 
posed of the counties of Red River and Fannin. 

An act for the permanent location of the county site of Harrison 
County. 

An act for the benefit of David F. Webb. 

An act to require the Secretary of War to cause that portion of the 
military road between the Colorado and Red rivers to be surveyed and 
for other purposes. 

A bill to prescribe the mode of appointing district attorneys, fixing 
the term of their offices and their salaries and perquisites. 

An act for the relief of Lucinda Parker, administratrix of the estate 
of Silas M.~Parker, deceased. |** 

| A message was received from the President and read and referred to 
a select committee. 

The Speaker appointed Messrs. Holmes, Van Ness, Fitzgerald, Hans- 


ford, and Armstrong said committee. | 


EXECUTIVE DEPARTMENT 
20th December 1839.57 


To the Hon. SPEAKER OF THE House oF REPRESENTATIVES 

I have received the Resolution requesting the President to inform the 
House “whether or not, he ordered the Secretary of the Treasury, imme- 
diately subsequent to the adjournment of the last Congress, to pay 
Samuel Whiting an extra charge a [sic] five hundred and sixty three 
dollars, for the paper used in printing the laws and journals of 1837; 
and if such order was given, by what authority he gave it.” The Presi- 
dent begs leave to state in reply to this inquiry that no such order as 
specified by the Resolution was ever given. On the th. of February 
1839, an Order for the above mentioned sum, to be paid out of the print- 
ing fund, was drawn upon the Secretary of the Treasury, in favor of 
Samuel Whiting: and if it is to that order, that the Resolution is in- 
tended to refer, I would respectfully offer to the House, the following 
explanation. 

Shortly after the adjournment of the last Congress, Mr. Whiting 
presented to me his account for printing the Journals of the Spring 
Session of Congress in 1838, alledging that under a contract made with 
J. W. J Niles & Co. on the 10th of May, 1838, he was entitled to re- 
ceive pay for the paper upon which those Journals were printed; and 
further urged that without the payment, he would be embarrassed in 
his arrangements for completing the public printing then on hand. The 
grounds upon which Mr. Whiting based his claims to payment for the 
paper were these— He stated that the proposition of Niles & Co. of May 
1838 did not include the paper upon which the printing was to be done, 
and that a similar charge for paper upon which the Laws of the same 
Session were printed, had been allowed and paid him by Doctor Irion 


Nos. 1370, 1255, 1319, 1301, 1303, 1290, 1385, Laws, Files, Fourth Congress. 

Of the open journal for the 20th this message is all that has been found. It 
is in Messages, etc., Files, Fourth Congress, and is addressed: To the Hon 
Davis S. Kaufman Speaker of the House of Representatives— Endorsed: Recd. 
Dec 20/40 & Refd. to a Select committee. Holmes Van Ness Fitzgerald Hans- 
ford Armstrong Communication of the President On extra pay made to Sam! 
Whiting Public Printer 
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the then Secretary of State; but that that officer subsequently suspended 
the charge for paper upon which the Journals were printed, although 
both the Laws and Journals were executed under the same contract. 
He further stated that the subject had been presented to congress by the 
Secretary of State, and that a Resolution was introduced declaring that 
he was not entitled to receive pay for the paper upon which said Laws 
& Journals were printed, which Resolution not being passed, shewed 
that Congress did not entertain the opinion that the charge was an im- 
proper one. In addition to this it also appeared that the claim for paper 
had been investigated by the Second Auditor who decided that the charge 
was a proper one under the contract and that similar charges had been 
previously allowed. Notwithstanding these considerations, however, the 
President thought proper to decline recognizing the charge; and in 
reply to the application I stated to Mr. Whiting, that I knew nothing of 
his accounts or contracts and could not go into an investigation of them; 
but rather than any delay should arise in the execution of the public 
printing then in progress, I would give him a draft for a sum equal to 
his demand, with the express condition, that if the State Department, 
after an examination of his claims, should disapprove or not allow the 
charge for paper, the sum thus advanced should stand charged against 
him in the settlement of his general account for printing. To this he 
assented; and the order was-accordingly given. And thus stands the 
matter to the present day. The account, as I am informed, has never 
since been presented to the State Department, and of consequence the 
charge of Mr. Whiting for paper remains unsettled, being neither ad- 
mitted nor rejected. It therefore becomes a proper subject for the in- 
vestigation and decission of Congress, to whose consideration I respect- 
fully refer it. If that Honorable body, upon an-examination of the facts 
alledged in support of the claim, shall find them to be true, and of suffi- 
cient force to establish the legality and equity of the demand, then Mr. 
Whiting stands paid by the equivalent amount already advanced him 
under the order of the 5th of February 1839; but if in the opinion of 
the Congress he is not entitled to receive pay for said paper, then the 
sum thus advanced will, in accordance with the understanding under 
which the order was given, still continue to stand against him to the 
credit of the Government in the final settlement of his accounts for 
public printing. 
Miraseau B. Lamar. 
i SECRET Session Dec 20th 183983 

Joint resolution to establish terms of Peace with Mexico— Read 1st time 
& made the special order of the day for,— 4 past 3 O Clock P. M. 
Mr Hill moved to amend by striking out all of “1st section after the 
enacting clause— Lost— 
Mr Hill moved to amend by striking out in section 2d. all, from thé word 
“Texas” Yeas & Nays being called for stood thus— 

Yeas Messrs— Armstrong, Davis, Green, Gant, Greer, Hill Hunter, 
Miller, McKinney, Niebling, Rowlett— 11— 
Noes— Messrs. Speaker, Benton, Coit, Cochrane, Clifton, Fitsgerald, 


“Secret Journals of the House, Files, Fourth Congress. The secret journals 
os December 20 and- 21 are endorsed: Secret Journal. Decr. 20, 1889. (Also 
ec. 21.) 
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Garner, Holmes, Houston, Hansford, Jack, Lawrence, Lewis, Menefee 
of Colorado, Menefee, of Jackson, McCulloch, Parker, Patton, Robertson, 
Van Ness, Wright, Wms. of R. R. Wms. of G— 22— 
So the Motion to strike out was Lost— 
Mr Greer Moved to strike out the word “disputed” in the 2d Section— 
Carried 

Mr. Green Moved to strike out the word “Territory” in the 2d sec- 
tion— Lost. 
Mr Kaufman moved to amend by inserting after the word Mexico in 3d 
Section “& after the same may have been ratified and confirmd by the 
President & Senate of this Republic.” Adopted Mr Coit moved to 
strike out the whole-of that section after the word “6 per cent” “pro- 
vided that a greater amount than 5 Millions of bonds shall not be sold 
below par, & further provided that the Bonds shall not be redeemable in 
less than 15 Years & Shall not run longer than 30 years— Adopted 
Mr Menefee of Colorado moved to strike out “both parties” Lost 
Mr Hansford moved to strike out the word “disputed” ‘wherever it 
occurs— Carried 
Mr Jack Moved to amend by striking out all the Enacting Clause— and 
insert— that the Commrs. to negotiate a loan, be and they are hereby 
instructed so to contract for the loan, as 4 part only, shall be pd. at the 
time of contracting & the balance of 4 equal annual or 8 Semi-annual 
instalments, none of which shall bear interest until the money is received 
by the Commrs— 

On Motion of Mr Jack, the vote adopting the amendment offered by 
Mr Coit, was reconsidered — 
On Motion of Mr Jack the amended [amendment] was placed or made 
to the Secret joint resolution, Containing instructions to the Commis- 
sioners— 
Mr. Kaufman offered a Substitute for the entire Bill Lost— 
On motion of Mr Jack to reconsider the vote, adding a proviso to the 
last section—it was carried 
On motion the “2” before Commrs. was stricken out and “1” inserted— 

And the bill ordered to be engrossed— & then the Secret Session 
closed— 

Dec 20 1839— 4 past 3 OClock P. M— 


House again went into Secret Session— Friday— 
Mr Scurlock Chrman of the Comtee. on Engrossed bills reported that 
they had examined a Joint resolution on the subject of establishing 
amicable relations with Mexico & found the same Correctly Engrossed— 

On Motion of Mr Houston, the, rule was suspended & on Motion of 
Mr Jack, the word “Indemmity” [sic] was stricken out & “Amt of 
money,” inserted— 
Mr Williams moved to strike out in 3d. Section the word “indemnity” 
and insert “the amt stipulated in the Treaty” Carried 
Mr Hill moved to strike out the whole of 3 section Lost 
The House decided that the resolutions be passed separately— 
Mr Armstrong offered an amendment, “that the Mexican bondholders 
have & exercise Control of the Finances of Texas”— Lost 

Ayes & noes being Called for on the final paaa of the first J oint 
resolution, Stood— 

Ayes Messrs, Bennet, Benton, Coit, Cochrane, Clifton, Fitzgerald, 


THE HOUSE JOURNAL 201 


Greer, Holmes, Harris, Houston, Hansford, Jack, Lewis, Menefee, Men- 
efee of Jackson, Miller, Niebling, Parker, Patton, Robertson, Van ness, 
Wright, Wms. of Galveston— 23. 

Nays— Armstrong, Davis, Green, Gant, Hill, McKinney, McCulloch, 
Rowlett, Scurlock, Wms. of R. R— 10 

So the Joint resolution passed Mr Menefee of Colrado moved to strike 
the words 15 & 30— years in the proviso to the last joint resolution 
(carried i 
Mr Houston moved to strike out “indemnity to be paid to Mexico for 
the territory between the Nueces & Rio grande & insert “relative to the 
pacification & adjustment of existing difficulties between Texas & Mexico. 
Carried & the Secret Joint resolution passed— 
Mr Hill moved that the injunction of Secrecy, (So far as relates to the 
1st. Joint resolution) be removed Ayes & Noes being Called for, stood: 

Ayes— Messrs. Davis, Gant, Hill,— 3— 

Nays— Messrs Speaker, Bennet, Benton, Coit, Cochrane, Clifton, 
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Fitsgerald, Green, Greer, Holmes, Harris, Houston, Jack, Lawrence, a 
Lewis, Menefee of Colorado, Menefee of Jackson, Muse, McKinny, Mc- a 
Culloch, Niebling, Parker, Patton, Robertson, Rowlett scurlock, Van. rt id 
ness, Wright, Wms of R. R. Wms of G— 30— Motion lost— i 
Secret .Session Closed i 
: [Saturday, December 21, 1839. 
The House met pursuant to adjournment. f 
A bill to be entitled an act to prevent the firing of woods and prairies a 
was read second time and ordered to be engrossed. Í 
The following bills were read third time and passed: à 
An act to incorporate the city of Austin. __ n 
An act supplementary to an act entitled an act to have the seat of k 
justice of Fannin County permanently located. a 
An act to amend the charter of the Brazos and Galveston railroad 
company. |*° ? 


21 December— SATURDAY 


+ sh 
k 


The House again Went into secret session— : 

A message was received from the Senate informing the House that 
they had passed the 2 Resolution on the subject of establishing amicable 
relations with Mexico— ` i 

SENATE CHAMBER 21st Decr 1839*° 
Honble Davip S KAUFMAN 

Speaker of the House of Reps _ 
Sır, The “Secret Joint Resolution on the subject of establishing amica- 
ble relations with Mexico, also Secret additional Joint Resolution rela- 
tive to the pacification and adjustment of existing difficulties between 
Texas & Mexico have passed the Senate 
With great respect Your obt servt 
Jno D McLzop Secy of Senate 


Secret Session Closed. 


Nos. 1283, 1245, 1252, 1297, Laws, Files, Fourth Congress. 


“Messages, Files, Fourth Congress. This message is endorsed: Message by 
Secy of Senate to the House of Reps. communicating secret bills— Decr. 21, 1839. 
It was evidently read in secret session. 
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December 22nd, 1839.4 


Mr. HOUSTON introduced a bill providing for the running off into 
640 acre tracts the lands lately owned and occupied by the Cherokee 
Indians, and selling it for the use of the government.*” 

Mr. KAUFMAN* moved that the bill be read by sections. Carried. 

Mr. KAUFMAN moved that all the country between the Nueces and 
the Rio Grande be sectionized and sold in the same way. 

Mr. HOUSTON would have no objections to have any gentleman op- 
pose the bill, but he hoped amendments would not be introduced for the 
purpose of embarrassing it. He hoped this bill would be decided upon 
its own merits. 7 

Mr. KAUFMAN had no intention of embarrassing the bill but he be- 
lieved it a matter of some, importance and he hoped the’ good sense of 
this House would sustain the amendment. 

Mr. JACK concurred entirely with the gentleman from San Augus- 
tine— he thought that no amendment should be introduced’ to prevent 
this House from coming to a calm and dispassionate decision upon this 
question. l 

The motion was rejected, only three voting in favor of it. 

Mr. HANSFORD moved to amend the bill by striking out,the word 
“owned” in the first section. 

Mr. HOUSTON hoped that gentlemen would suffer the bill to pass to 
its second reading, and not now embarrass it with amendments. He was 
satisfied that when a proper time come he could convince the gentleman 
from Shelby that the Cherokees did own the land now under discussion. 

Mr. HOLMES would oppose the striking out of the word “owned” ; it 
would destroy the whole merits of the bill. If the Cherokees did not own 
the land they occupied, then we had no right to sell it as contemplated 
in this bill. i ; 5 

Mr. MENEFEE of Colorado, hoped the gentleman would withdraw 
his resolution for the present— this resolution would bring up the whole 
merits of the bill, which he thought would more properly come up on 
the second reading. 

Mr. HANSFORD withdrew the motion. 

Mr. Kaufman moved to strike out the word “Republic,” and insert 
President in the 8th line of the first section— so as to read: “by the 
line run by Alexander Horton, commissioner on the part of the Presi- 
dent.” He did not think the Republic had much to do with it— if he 


“In Texas Sentinel, January 15, 1840, in Library of the Masonic Grand Lodge, 
Waco, Texas. The journals are given as they are dated in the Sentinel. How- 
ever, it appears from the subject-matter of the speeches that the reporter’s 
records were confused. The first issue of the paper was published January 15, 
1840. 

“Brown states that William Menefee was in the chair during the debate on 
the Cherokee Land Bill. Brown, John Henry, History of Texas, 1685-1892, II, 
169-170. 

“For newspaper comment on the Cherokee Land Bill, see Telegraph and Texas 
Register, January 1, 1840; Brazos Courier, March 10, 1840; Colorado Gazette 
and Advertiser, July 4, September 28, October 5 and 12, 1839; Morning Star, 
January 25, 1840; Tewas Sentinel, January 15 and 22, 1840. The Letters of 
Publius, beginning in the Texas Sentinel, March 4, 1840, were designed to throw 
some light on the official conduct of Houston, condemning him in general and his 
action on the Cherokee Land Bill in particular. Publius, or Poor David, was 
Burnet. Austin City Gazette, March 25, 1840. 
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mistook not, it was the work of the President entirely. He had never 
learned that the government had ever acquiesced in the running of the 


line. 

Mr. HOUSTON hoped the gentleman would wait till he heard the tes- 
timony before he made up his mind. 

Mr. KAUFMAN thought it a matter of some importance, and that the 
bill might as well be amended on the first as on the second reading. 

Mr. HOUSTON would not make a speech upon this subject, but would 
read from the journals of the provisional government to convince the 
gentleman that the Commissioners had a right to treat with the 
Indians.** 

The government not only had the right, but they had acted wisely in 
delegating this power to the Commissioners. At that time if ten Indians 
warriors hdd raised the war whoop between the Neches and the Trinity, 
it would have depopulated the whole eastern frontier. It was a time 
when it was necessary to rally to the standard of Texas, the support of 
all her friends; and if it had been necessary to tranquilize the East, and 
secure the country to have ceded away double the territory, the country 
would then have done it without a word. And if they did not intend 
to ratify their pledges, they were guilty of an act of baseness, in holding 
out the idea. But the claim of the Indians to this land did not rest 


alone upon this pledge and treaty, as he should endeavor to show at a 
suitable time. ) 

Mr. KAUFMAN would not have made the motion if he had thought it 
would have produced any debate upon the merits of the bill— the gentle- 
man from San Augustine had went over nearly every part of the bill but 
the one he proposed to amend. He would withdraw the motion for the 
present. Pa 

Mr. JACK moved that the House resolve itself into a committee of the 
whole, for the purpose of amending the bill. The motion was carried, 
and Mr. Jack was called to the Chair. 

After various amendments the Committee rose, and reported the bill as 
amended, and asked to be discharged from the further consideration of 
the bill. The report was concurred in. i , 

On motion of Mr. Houston, the bill was made the order of the day for 
to-morrow morning, 11 o’clock. 

Mr. HOUSTON lamented that any thing should have occurred in the 
debate which should give rise to any unpleasant feeling. This question 
should be seperated from any political feeling, and discussed solely on 
its own merits. - 

He regretted that his own motives should have been so far misunder- 
stood as to impute to him a design of giving it any thing like a political 
bearing. He hoped that gentlemen would seperate entirely from party 
feelings, that they might be prepared to given an impartial and an un- 
biased vote. He at all times eschewed party feelings, and never more 
than in the discųssion of the present question. 

For party purposes he should never have introduced this bill; but he 


_ “For the history of the Cherokees, see Winkler, E. W., The Cherokee Indians 
in Texas in Quarterly of the Texas State Historical Association, VII, 96-165; 
Muckleroy, Anna, The Indian Policy of the Republic of Texas in Southwestern 
Historical Quarterly, XXV, 229-36; XXVI, 1-29; 128-48; and Christian, A. K., 
Mirabeau Buonaparte Lamar, 78-101. 


“Texas Sentinel, January 22, 1840. 
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believed the claim of the Cherokee to this land was a vallid one— he 
believed the chain of title which they held was complete— the land had 
never been subject to location, and consequently all locations which had 
been made were illegal. The title of the Indians was good, until they 
were expelled in August last— the land then became the property of 
the Republic, and subject alone to her disposition. It was this which 
had induced him to introduce this bill— and he again repeated that he 
hoped members would lay aside all party feeling, and, having their coun- 
try’s good alone at heart, decide the question on the principles of equity 
and eternal justice. À 

This question had never been rightly understood by the people of 
Texas. ‘There has been a party in the Country who have always en- 
deavored to suppress the light, and throw as much darkness and mistery 
about it as possible. This party have been engaged in extensive land 
speculations, and would fain have monopolized all the Cherokee lands, 
to their own unhallow purposes. The Executive had been under the 
necessity of publishing the facts connected with this subject himself— 
and it had been made the grounds of violent opposition. He had been 
called the Indians friend, and accused of greater lenity towards them 
than he could show to his own countrymen. Those accusations had not 
intimidated him, but he had steadily pursued that course which he 
conceived to be, not only required for the reputation of the country, 
but for her safety and prosperity. : 

In this holy cause, he had to oppose the cupidity and avarice of those 
interested, and meet the whole might of their opposition. They sup- 
pressed the truth— they endeavored to blind the people— they declared 
that the Cherokees had no right to the land— that the pledge made by 
the Consultation was not binding— and that the President was endeav- 
oring to give to them a large portion of the most beautiful and valuable 
territory in the Republic. They attempted to prevent the true state of 
the question from being laid before the country, and instead of attempt- 
ing to meet the arguments which had been brought forward in support 
of the claim of the Indian, the whole weight of their opposition was dis- 
charged at him, whom they knew stood in the way of their unhallowed 
speculations. The weight of their influence and the opprobium which 


_ the very name of Indian had in this country, was well calculated to make 


him unpopular, and the principles of eternal justice were forgotten in the 
unpopularity of the measure.— But he hoped the time had arrived 
when this question would be met upon its true merits— and that each 
member would make up his verdict as he would if setting upon a jury 
and deciding between man and man. The reputation of the country re- 
quired it; and though it is too late to do the Indians justice, we should 
at last acknowledge their claim. 

But it is contended that the Consultation had no power to pledge the 
faith of the nation— and that they had no power to dispose of any por- 
tion of the public domain. Sir, said Mr. H. they had for the time all 
the power— there was no other government or authority recognized in 
the country. They borrowed money on the faith of the nation— pro- 
cured arms and munitions of war— granted letters of marque and re- 
prisal, and done all other things incident to supreme power; the nation 
had ratified their acts, and they had all the binding solemnity of laws 
now passed in the regular way. But he should endeavor to show before 
he got through with his remarks that the rights of the Cherokees did 
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not depend upon altogether upon that pledge, but that they had existed 
many years antecedent to that date. 

He did not know that the people intended to confer on them supreme 
power when the members of the consultation were chosen: he was not 
in a section of the country where the most excitement prevailed and 
among a people who were not then the advocates for war— they believed 
the question was premature, and that it would be well to put it off a 
‚little longer. The members were elected to confer together— and devise 
the best means of diverting Mexican oppression. It was not known whether 
they would adopt the peaceful course of setting forth their grievances in 
a memorial, or whether they would adopt a stronger measure. But be- 
fore they met at San Felipe, the question had assumed a different aspect 
— the armies of the two countries had met in mortal combat— there had 
been blood spilt at Gonzales, and the volunteer army was before the walls 
of Bexar. In this situation they had but one course left— that course 
they adopted, and a nation’s deliverance was the consequence of their 
labors. It was the emergency of the case, which made them take so 
bold a stand, and the nation recognized and legalized their acts. 

At Bexar a consultation of officers was called— Stephen F. Austin and 
William H. Wharton were there, with many of the choicest spirits of 
Texas. Dr. Branch T. Archer and William H. Jack addressed the army 
— and all unanimously decided that it was necessary for the delegates to 
repair immediately to San Felipe, not to declare the independence of the 
country, but to establish a provisional government. It was a time of 
gloom— and “coming events cast their shadows before.” He well recol- 
lected that men who could not be moved by fear scarcely ever smiled. 
They knew a crisis was approaching, and though they might have had 
all confidence in the ultimate triumph of the Anglo Saxon race, they 
feared the contest might be long and bloody. They, with a population 
of scarcely 30,000 souls, without money, without credit, without arms or 
munitions of war, had to meet a nation numbering 12,000,000 of people, 
with a well disciplined army of 20,000 in the field, and with ample 
means of meeting any expense which she might incur by the war. She 
had command.-of the gulf, and could prevent us from receiving any sup- 
plies in that way, and the distance was so great that to receive them over 
land, was almost impossible. War is at all times a national calamity, 
and such a war was doubly so. 

Under these circumstances the consultation met. Was it a time to be 
consulting whether we should make 1000 desperate Indian warriors our 
foes— and by forcing them t6 co-operate with the Mexicans, insure the 
certainty of our destruction? Or was it better to secure their neu- 
trality, when it could be done by only extending to them their own 
legitimate rights? The consultation took the wise and prudent course, 
and that course secured the salvation of Texas. l 

This was a question of expediency, and the members believed it fraught 
with the greatest importance to the country— they believed the Indians 
owned the land, and that to give them a grant was but to confer upon 

‘them a right which they already possessed. They had seen a political 
chief, acting under the authority of Mexico, put them in possession of 
the land— they had seen the sheriff of Nacogdoches, acting under the 
Same authority, sent to remove intruders from their territory— they 
had seen the Indians in peaceable possession for fifteen years, and had 
never heard their rights questioned. The Indians seeing a different order 
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of things was about to rise, would very naturally want a pledge from the 
new government that their rights should be respected. If we had re- 
fused that pledge they would very naturally cling to their ancient friends 
and we shouid have become an object of their deadly hatred. They 
would not have failed to take up the tomahawk in defence of their rights, 
and in addition to the Mexicans, we should have had a powerful Indian 
foe to contend with. In this situation the pledge was made, and we 
might as well say that the consultation had no power to borrow money— 
or pledge the faith of the nation in any other matter, as to say she had 
no right to make this pledge to the Indians. Their rights are guaran- 
teed by the principles of eternal justice, and let it not be said of Texas 
that she would violate a sacred pledge under such extraordinary 
circumstances. 

He spoke of A. Hotchkiss— he was a large land holder and specu- 
lator. He had made large locations of their lands, and had been one 
of the most violent opposers of their rights. He was now very bitter in 
his opposition to all Indians who had emigrated here from the United 
States, and was loud in his denunciations of those who had been instru- 
mental in bringing or protecting them here. The Gentleman, however, 
was once of a different opinion. He was an empresario, and once pre- 
ferred the colonization of Indians to his own race; and he was about to 
bring the ferocious Creeks upon us— those Indians which all the energies 
of a mighty nation could not reduce. Yes, sir, (said Mr. H.) he had 
got possession of Filasola’s grant, and was about to bring 24,000 Creeks 
and place them in possession of it. That scheme would have ruined 
Texas, and at this day it. would have been a howling wilderness in place 
of being the residence of a free and happy people. The Mexican. Com- 
missioner complained to the government of the United States— and in 
the mean time the news had reached Filasola’s agent in New York, who 
took measures to prevent it. This individual is one who is-now loudest 
in his denunciations against the rights of ‘the Cherokees, and one who 
will be most profited by the rejection of this bill. It had been asserted 
on this floor that the Indians were intruders under the Mexican govern- 
ment— and that they had never settled there by the permission of that 
government, and that the consultation had been cheated into the pledge 
made to them. This was not very complimentary to the intelligence of 
the members of the consultation, and he could never avail himself of 
such an excuse for any official act. But he would proceed to examine 
the question and he thought that he should not only be able to convince 
this House that Indians from foreign countries were invited by the Mex- 
ican government, but that privileges were absolutely extended to them 
which were denied to us. [Here he read from the laws and decrees of 
the state of Coahuila and Texas, page 192, article 27.]** 

By this it appears that the settlement of Indians in this country was 
not only encouraged by the government, but that privileges were granted 
to them, which were allowed to no other people. In some instances they 
were granted privileges superior to Mexican citizens. They were not 
required to place stock upon their land, and they were admitted into the 
market exempt from all duties. They were to share the same quantity 
of land of other settlers mentioned in this law. 

If this did not give the Indians permission to settle in the country 
g 
“The brackets are in the newspaper report. 
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and hold land, he did not know the meaning of language. No guaran- 
tee could be plainer and more forcible than this. 

By an express stipulation, the Cherokees were to settle in the East, 
and Col. Ilmather was sent to put them in possession of their land. He 
did not understand the Spanish language, but he had seen an instru- 
ment, written on parchment, under the seal of the Mexican nation, exe- 
cuted,in 1832, and signed by Jose Felix Truspalasio. He had been told. 
that this was a deed to the Cherokees for their land, and he had never 
doubted it. . 

But he would again revert to the consultation— he could not give 
it up. At the time of their meeting at San Felipe, the war had com- 
menced, and if they had not originally been clothed with legislative 
powers, they were made legislators by the necessity of the times— and 
if they had not existed, the people would have been under. the necessity 
of calling some other legislative body together. After adopting such 
measures as they conceived the necessities of the times required— they 
adjourned and recommended a convention of the people. The conven- 
tion accordingly assembled— the acts of the consultation were approved 
of— and no one pretended to doubt their authority. 

At the meeting of the convention, the affairs of this country were 
rapidly approaching a crisis. The army of Santa Anna was before the 
Alamo, which was defended by a handful of brave and determined heroes. 
Express after express was coming,in from the West— and many of our 
citizens met them and took the other end of the road. Ten thousand 
Mexican troops were in the country— commanded by the hero of Vera 
Cruz, whose fame as a General extended throughout the land. The other 
officers were composed of the chivalry of Mexico, and we did not under- 
stand the prowess of a Mexican army at that -time as well as we do at 
present. We expected the Mexicans to wage an exterminating war, and 
“death or victory” was the watchword of every Texian. Our situation 
was not to be envied, but the struggle had come, and it must be met. 
Our women and children had been sent out of the country as the only 
place of safety, and many men who were capable of bearing arms and 
doing battle for the country, were found wending their ways towards 
the Sabine. The chosen spirits of Texas flew to arms, and though they 
were far inferior in numbers to their insolent invaders, they were deter- 
mined they should:not gain a bloodless victory. And it is well, now 
that we are enjoying the blessings of peace, and a free government, that 


when we would sit in judgment upon the policy of that time, we should - 


carry our minds back, and decide the question upon the facts as they 
then existed. 

Under this situation of affairs, the convention assembled; and it was 
not strange that apprehension and caution should have been the order of 
the day. It is recollected by more than one member upon this floor, 
that when the convention was called to order, that the presiding officer, 
on putting his hand into his pocket for a paper, drew forth a horseman’s 
pistol, and laid it upon the speaker’s table. He mentioned this anecdote 
to show the feeling which prevailed among the members. But-they had 
assembled for the purpose of forming and organizing a government— the 
people expected it of them, and they were compelled to stay until they 
had accomplished it. They could not go home and say to the people, 
we cannot adopt a form of government— the country, already filled with 
anarchy, would. have been ruined by such a course. But with all the 
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necessity for grave deliberation, they remained in session but seventeen 
days; they assembled on the 1st, and on the 1%th of March they left 
Washington: how did they leave? it had been frequently described, 
and he would not repeat it here. But one thing he would say, that the 
constitution submitted to the people, was not the one adopted by the 
convention. The constitution was not engrossed previous to the ad- 
journment, but all the papers were thrown into a box and carried by 
the clerks to Groce’s Retreat where they attempted to make out a correct 
copy of the Constitution. When a question arose as to what composed 
a part of the Constitution, the Clerks took a vote among themselves, and 
a majority either adopted or rejected it. In this way articles which had 
been, rejected by the Convention had been adopted by the Clerks and 
incorporated into the body of the Constitution—he did not mention this 
as a censure upon the Clerks, he believed they had done the best they 
could, under the circumstances, for the country. But to explain things 
which would be inexplicable, if found in a constitution adopted in an 
ordinary way by a grave deliberative assembly. This constitution 
was submitted to the people, and the necessity of having some form of 
government, induced them to ratify it, and it became the organic law 
of the land. But many of the members of the Convention whose names 
were attached to that instrument had never seen it. When he saw, what 
purported to be the Constitution, six months after the Convention, he 
was very much astonished to find his name attached to it. He had 
never placed it there himself, and it was a base forgery. He would here 
solemnly protest in the face of Heaven, that the first time he had ever 
seen it, his name was attached to it. He did not know whether it had 
been placed there by some kind friend, to make the whole number com- 
plete, or by some one who wished to mortify him, by appending his name 
to so imperfect an instrument. 

But to return to the subject of the Cherokee lands— it had_been con- 
tended by honorable gentlemen, that the land now provided to ‘be sec- 
tionized and sold, had long since been granted to Empresarios by the 
Mexican government for settlements. But this part depended upon 
mere assertion— and they had brought forward no proofs in support 
of it: This territory lay north of the SanAntonio Road, between the 
Naches and the Sabine Rivers: he should not attempt to prove a nega- 
tive, but he defied any gentleman to show that this territory was included 
in any Empresario grant. Its limits were sufficiently defined, and his 
friend from Colorado was mistaken when he said that it had no western 
boundary. There was not that boun[d]less outlet which the gentleman 
spoke of, and he would assure him that he had no disposition to extend 
the Cherokee Reservation to the Rio Grande, for though he had a high 
opinion of the people of Bastrop, he did not like the country well enough 
to scuffle for it. 

But his friend from Colorado had undertaken to throw contempt upon 
this bill by underrating the section of country embraced in its pro- 
visions— He had no doubt it would realize all the expectations of its 
warmest advocates. But if they were to reserve from sale those hundred 
leagues of land illegally located after the land offices had been closed— 
if the government should guarantee every fraudulent and spurious claim 
which had been located since the expulsion of the Indians, then there 
might be some ground for the apprehension of the gentleman from Colo- 
rado. But he did not propose to legalize fraud and corruption by mak- 
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ing an acception of their claims. He would sell the whole territory, and 
he had no doubt it would produce a revenue équal to the expectations of 
the advocates of the bill. Our citizens must derive some means for rais- 
ing a revenue, and he knew no better method than the one proposed. I£ 
we had to depend upon taxes to defray the extravagances which had crept 
into the government, our people would have to pay more than tythes for 
its support. Now we have the means of raising an ample revenue by 
rendering an act of justice and he called upon the Representatives of the 
people to sustain the measure. 

His honorable friend had alluded to a mistake which had occurred in 
filling a blank in the 13th section of the bill, with 1832 instead of 1822. 
This mistake had afterwards been explained away, but it had been 
insinuated that he might have had some interest in filling the blank 
with 1832. Perhaps, said an honorable member, that the gentleman 
from San Augustine has some interests in locations which have been made 
previous to 1832, and does not wish to interfere with them. He shoùld 
think meanly of himself if [he] could have a sinister view upon this 
subject. His only motive was to sustain the reputation of the country 
and sustain a sacred pledge— and he called upon the member of this 
house to sustain him in the good work. He never feared the light upon 
any subject, nor never entertained a principle that he would not avow. 
He believed the land belonged to the Indians, and that it was not subject 
to location under the land law of; Texas— and consequently all loca- 
tions which had been made were null. When the Indians were driven 
out in August last, the land reverted to the Republic, and was not sub- 
ject to location until the action of Congress had been had upon it, and 
consequently all locations which have been made upon the land up to 
this date are illegal. The land is consequently subject to the disposition 
of Congress, and he hoped they would make such disposition of it, as 
would not only add to the reputation, but increase the wealth of the 
country. l 

In order to throw contempt upon this subject the Indians had been 
misrepresented in many ways. The-Cherokees who had settled in this 
country had been accused of having been outlawed by their tribe in the 
United States— and that they had been driven-from place to place for 
their crimes, until they had finally reached Texas. If they had been so 
celebrated for their crimes at home, he should have thought they would 
have pursued the same course here. But from a long and intimate ac- 
quaintance with them, he was induced to award them a different char- 
acter. He heard them accused the other day of having committed mur- 
ders at the Saline. But mere accusations were not proof; and he knew 
something about the history of this affair. He knew that a Cherokee 
had brought in three prisoners and delivered them up to the whites. If 
his own countrymen had committed the murder why did he do this? 
Would he not rather have destroyed them all to cut off the possibility of 
proof against hig nation? Nothing is more plain— the wild Indians 

committed the depredations, and the friendly Cherokees rescued them 
- from savage cruelty and delivered them to their own people. The Bowl 
said he had some bad men in the nation— they had run.off and joined 
the wild Indians; he informed the people of this country of the fact— 
and told us to show them no mercy, but to kill them wherever they could 
be found. The Bowl was as anxious to have them brought to justice as 
we were— they were bad men he said and deserved punishment. But, 
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sir, (said Mr. H.) I deny the charge that Bowls and his companions 
were criminals. He had lived within seven miles of them in Tennessee 
and recollected that time he left the-country. They had always sup- 
ported a good character, and the charge was untrue that they had been 
forced to leave their own country for crime. They first settled on the 
Arkansas— then on the Red river, where they remained until they were 
invited into this country by the Mexican authorities.^ It was his Jast 
remove and he died nobly defending his own and his country’s rights. 

But the Bowl and his followers were not the only ones whom he had 
heard accused of leaving the United States for crime. He had heard 
white men asked what they had done in the States which brought them 
here. The Bowl and his companions came to this country under an in- 
vitation from the Mexican government, and they were as much entitled 
to their land as any of the emigrants from the United ‘States. 

The gentlemen from Nacogdoches had read from, Kents Commentaries 
to show that Indians could not have nothing but a possessory claim to 
land in the United States, and that they could have no right to the soil. 
He knew that was the doctrine laid down in the United States, but 
Mexico had pursued a very different policy. Mexico had invited Indians 
from the United States— granted them lands, and extended other privi- 
leges to them which she did not to other people. They came to the 
country in good faith and got their grant— and now forsooth, they must 
be cheated out of their rights while others were crying out land! land! 
gwe me more land!!! 

He must allude to one subject, which though not intimately con- 
nected with this question, had been frequently alluded to upon this floor. 
The people whom he had the honor to represent, and indeed the whole 
east, had been constantly jeered about the manufacture of fraudulent 
land claims. There might be some ground for the accusation— but if 
they had been manufactured in the Hast, they had migrated to the west, 
where the demand was so great, they always met with a ready sale! He 
was not certain that the supply had always kept pace with the demand, 
and he thought if the subject were properly examined, it would be found 
that the west had manufactured pretty liberaly for home consumption. 

Having as he thought already established the right, he would now 
speak of the expediency of the measure. He had been informed by the 
gentleman from Nacogdoches (Mr. Kaufman) that it was the loveliest 
country on the face of the earth, and if it came half up to the descriptions 
he had heard of it, the sale of it would produce a large revenue. This was 
a matter of some consequence to the nation, and he hoped members would 
not view the question too lightly. It was very important to this country, 
that the three millions should be forthcoming— it would be an important 
item of news for the loan commissioner to carry to England or France 
with him, that we had already appropriated three millions of dollars as 
a sinking fund. It would be an additional motive for the banker to 
open. his vaults— and if there is now any doubt upon the question, this 
measure would insure a loan sufficient for all the wants of the government. 
But if the amendment prevailed, and the word “owned” was stricken out, 
it would destroy the bill altogether. Men would be afraid to purchase 
on the ground of having to buy a lawsuit. It would be a declaration that 
the Indians had only a possessory right, and that the land was vacant as 
soon as the Indians were driven out, and consequently the locations which 
have been made since the Cherokee campaign were good and valid. It 
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would not only be contrary to fact, but would be extending privileges 
to a race of men who deserve very little sympathy from this government. 
It would be an act of injustice to the volunteer who had nobly fought for 
his country and would extend a bounty to avarice and cupidity. He 
had been informed by an officer of high standing, that when the tocsin 
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of war was sounded— when it was decided that the Cherokees must be 
met in battle, that in a certain county, where they had been very clam- 
orous for the expulsion of the Cherokees, he could procure but eighty 
three volunteers. Some of them had not horses— and their families $ 


were in an exposed condition— and they could not leave home. But 
when the brave volunteers had marched into the Indian Territory, they 
forgot the exposed condition of their families, and procured horses— 
and within one day after the army had reached the territory, these same 
men, compass and chain in hand, were there, and like the bird which 
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floats for offal, they pursued the marches of the army for— land!!! F 
They had sold their principles for mammon, and will this house legalize T 
their acts? fi 

It was this spirit which had formed and fostered the opposition of the ak 
Cherokees and driven them almost to desperation. They saw they had T 
been the dupes of the white man, and that a nation’s pledge solemnly ho it 


en 


made was not to be ratified. The pledge had been written on parch- 
ment, and forwarded to the Bowl, as a guarantee for his rights. They 
entered into a treaty which was returned to the Senate for ratification. 
But the pledge needed no ratification—it was as full a guarantee of their 
rights as the nation could.give. 

When the treaty came up for discussion before the Senate, the Bowl 
and several of his principal men were there. Some of them understood 
the English language— they went into the lobby and heard the discus- 
sion. When they heard the individual abuse heaped upon the indi- 
vidual to whom they had principally looked for a ratification of their 
rights, and the wanton disregard of a sacred pledge made in the hour of 
peril— that now they had passed through the dangers of the revolu- 
tion— they were disposed to make a Poland of the little patrimony of 
the Indian and parcel it out among the crowned heads of which they 
bore a conspicuous place. Sir, (said Mr. H.) this was enough to drive 
them mad, and they could not have been blamed if they returned to their 
homes, flew to arms and appealed to the last resort. But they bore with 
patience, still hoping that there was some truth in the pledge of white 
men and that they would eventually be put in possession of their rights. 2 
Vain hope! unnatural delusion! When did the white man ever re- T 
spect the rights of the Indian— or avarice loose its grasp? 

When the Indian sat upon the rock at Plymo[u]th, and saw the first E 
sail upon the deep, though white, could he have removed the vail of 
futurity, he would have seen it crimsoned with their gore. The vessel 
came into port, and the white man stepped upon the land. He received 
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a joyous welcome from the Indian and the simple child of nature fur- oe 
nished him with such provisions as he had for himself. Too soon he 4. 
found he had nursed the viper in his bosom, and gloomy and dark has n 
been the history of the Red man since that unfortunate day. 3 
When the Indian first saw the white man upon the shore at James- 4: 
town, he was just enough to reverence his Creator— let us not disregard om 
a solemn pledge in. the sight of God. How can we turn a sacrilegious gi 
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face to Heaven and ask a blessing from Providence, if we violate a pledge 
so sacred. 

To say that the question of expediency should not enter into our calcu- 
lations now, when an act of justice would redeem our honor and increase 
our treasure, was to assert a principle which was very strange to him.— 
The right of the Cherokees did not depend upon the pledge of the Con- 
sultation— that was only the acknowled[g|ment of the right by this 
government, which they before held under the government of Mexico. 

While President of the Republic, he had been called on by Congress 
to show why he had ordered the running of the Cherokee line. In 
making that communication, he had appended to it a letter from Col. 
Horton, the gentleman who had been employed in running the line. He 
had been alluded to before in this debate, or he would not allude to him, 
himself. But his letter containd an impartial history of the times, and 
he would read it for the information of the House.** 

| He read the letter. |** 

This was Col. Hortons sentiments when he had much cause to fear 
that if the line was not run, it would produce the hostility of all'the 
tribes. Believing, as he did, that the safety of the country required it, 
and that it was correct and proper, he had ordered it done. 

[He read an extract from the President’s message on that subject. |* 

He regarded it as a question of right between the people of this. 

country and the land speculators— “let justice be done, if Heaven 
should fall.” If the speculators had went into the Nation and run off 
lands, they had went there without authority— and no one could take 
advantage of his own wrong! He had been informed that there were 


-now three companies in the Country, and that they had been pushing 


their surveys as far as the last sentinel of Texas. 

But he would refer to the pledge again to show that he was not the 
father of it, but he was not ashamed of it, for it had been called a very 
able legal, document. But he would not filch from the dead, the Honor- 
able Jno. A. Wharton was chairman of the committee who reported it, 
and moved its adoption— No one will dispute his patriotism— and he 
proved himself a friend to his country in its darkest hour. After it 
was reported to the house it was adopted without a word being changed. 

[He read the full extract from a memorial, which he imputed to Mr. 
Burnet, published in Edwards’ history of Texas, pages 207 and 8.]** 


“Another reason, which should interest the sympathies of the Republic, 
and enlist the aid of government, in favor of Texas, is its locality, being 
adjoining the territory of a powerful nation, whose established policy 
towards the aborigines has a tendency to flood Texas with Indian emi- 
grants of a character dangerous in the extreme. The wide extent of 
wilderness, forming a natural boundary between Texas and Coahuila, 
places an indispensable barrier in the way of Coahuila’s extending the 
efficient means of defence they might wish. 

This circumstance alone demands that all the energies of Texas should 
be embodied, to prevent that calamity which threatens this favored coun- 
try; and which nothing short of a well regulated government of a free, 
unshackled, and independent State can provide against. 


“House Journal, 8d Congress, 1st session, 87-96. 
“The brackets are in the newspaper report. 
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“Be it known, therefore, that we, the people of Texas, view with regret 
and censure, the present unfortunate situation of the North American 
Tribes of Indians residing in Texas, and much deplore the transaction 
which have occasioned it. , 

“It is a well known fact, that the Cherokees claim by way of grant, a 
tract of land situated about thirty miles northwest of Nacogdoches; 
which claim they have been told, is worth about as much as the paper it 
is written on. The Shawnees also:— to say nothing of those other 
tribes, which have settled in the country— and have been promised pos- 
sessions. The promise is still protracted. 

“When the Indian (inclined as he is to believe that a promise made, 
eventually must be fulfiled,) become too frequently the dupe of craftiness 
and oppression, he naturally becomes discontented, unfriendly and hos- 
tile; and in the present instance, might be made more troublesome to us, 
than those tribes which no concession will nullify. 

“The Indians’ repeated request to obtain their rights, are unattended 
to; because an accredited agent of the government has been illegally sus- 
pended, by a. military officer of the last dynasty, who, in continuance of 
his system of deception and conciliation, and with a view to enlist their 
aid declared to the Cherokees (at the time we began to evince a disposi- 
tion of throwing from our necks the insupportable weight of military 
oppression,) “I'he Americans grasping for land, intend making the 
attempt of driving all my countrymen from this state: and an extirpa- 
tion of you all will soon follow. 

“But the conflict is at an end,— we explained to them the number of 
our native Mexican fellow citizens had taken arms in our behalf, seem- 
ingly because convinced that we fought for justice to ourselves, and 
with respect for the rights of every Indian. i 

“However unfortunately— just at this time, and while they were being 
told, the government would put them in possession of their lands,— some 
of our fellow citizens without authority, ran off, and included in a 
survey, part of a Cherokee claim or grant; consequently creating, by 
such an act, a distrustful disposition on-the part of those Indians— in 
conjunction with all these unlawful acts, so repeatedly committed on the 
poor confiding Indians of Texas, who are thus made to believe that we 
are actuated by the same spirit as their former oppressors. Therefore, 
do they credit any gross misrepresentation made to them, given to for- 
mer apprehension the guise of truth; and they are now loosing past con- 
fidence in all individual protestations or advice; like the wrecked bark, 
which having crossed a wide expanse of ocean, is in sight of her destined 
port, but without the friendly sails that propelled her, and without any 
visible aid or probable chance of assistance! Under these Indian cir- 
cumstance alone, we*most respectfully solicit and entreat your most 
Honorable Body to consider that as a State, we would be enabled to take 
such active measures in their behalf, as would convince them that they 
could not with impunity be unlawfully or unjustly intruded upon; hum- 
bly trusting, that we could do such justice to their wishes in relation to 
lands, as could not fail to assure them our friendship and protection ;— 
besides, enlisting those North American Tribes of Indians among us, in 
favor of the State and General Government, by securing to them a per- 
manence of situation, and enrolling as brother-citizens of that confed- 
eracy which they so much respect and regard.” 

This, eminating from an empresario, he thought had some squinting 
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at the rights of the Indians. He, Mr. H. had come to the country but 
three months before, and at that time did not know their rights. He 
would not have alluded to this subject, but it. was time to put matters 
at rest. The public had been in the dark long enough, and he was de- 
termined that every thing should be brought out: not that he had any 
particular hatred towards the gentleman, but that the individual here 
alluded to had thrown the gauntlet, and dared him to the combat. 

Suppose a supreme executive officer, who had a General under his com- 
mand— suppose that that General, aided by his troops, should defeat an 
invading army— suppose he should take a military chest: see him 
wounded, and refuse the payment of his passage in a vessel, to a place 
where he could get medical aid, or a surgeon to dress his wounds!!! 

Those who give liberty to a country were entitled to the spoils— and 
they should have it if it were a mountain of gold. He cared nothing 
for himself, but he could not bear the idea of seeing the poor soldier, 
filched out of the pittance he had gained by his toil. He, Mr. H, was 
an humble individual, and could not claim the honor of holding the 
second office in the gift of the people— of acting Secretary of State— of 
acting Adjutant General— of Indian Commissioner, all united in the 
same individual—* but he claimed the honor of a spotless character. 

When that portion of the President’s message relating to Indian af- 
fairs was read, at the opening of the present Congress, the individual 
alluded to nodded his head at the gentleman who is now addressing you, 
as much as to say: “This, sir, is intended for you.” “Those who live in 
glass houses should not throw stones.” 

The letters found on the Bowl he said “would fiz it:’ I suppose he 
meant, procure my ruin. Sir, said Mr. H., I call on him to bring them 
out— and lay them before the world— I fear not their publication. 

In conclusion he would remark that if the territory contemplated in 
this bill, was not rescued from the speculators, it would be an-indellible 
stain upon the reputation of his country. Now the Indians had been 
driven out, it would accrue to the government, and rendering an act of 
justice would be raising a revenue for the country— could members 
under such circumstances, falter in their duty? 

The Bowl had been accused of holding correspondence with the Mex- 
icans, and an intention of aiding and abetting that nation against this 
country— but he called for the proof. If the Mexicans saw proper to 
open a correspondence with him, must he be punished for receiving a 
letter. There was no proof against him, but his devotion to the Amer- 
ican people had often been shown. But the Cherokees were to be irri- 
tated, and if possible driven to hostilities. Swarms of surveyors were 
sent into the nation to survey the very fields and gardens of their chiefs— 
they bore even this with patience, until they were peremptorily ordered to 
leave the country. 

When the Cherokees were at home and at peace, it was thought neces- 
sary to keep a post within their territory—now when a bloody war may 
be anticipated, all the troops are removed from that section of country. 

Under the last administration, but forty thousand dollars had been 
appropriated—- now millions had been placed at the disposal of the 


executive, and there was not a post upon our border, except one built 


Editorial in Texas Sentinel, J anuary 22, 1840, unholding Burnet as Indian 
Commissioner, Secretary of State, etc. See Burnet to Lamar, January 20, 1840. 
Lamar Papers, ILI, 306-7. 
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by the Milam guards, which he had been informed by an honorable Sen- 
ator, had saved the settlements on the upper Brazos. 

He would again repeat that he hoped members would separate this 
question from all party feeling and decide alone upon the merits of 
the bill. i 

Mr. KAUFMAN®™ would second the motion of his friend from Shelby 
(Mr. Hansford) for the striking out of the word “owned.” If the bill 
must pass he felt bound to make it as unexceptionable as he could; but he 
should oppose it in any shape that it might be brought before the House. 
He believed it to be a duty he owed, not only to his immediate constitu- 
ents of Nacogdoches county, but to the whole people of Texas. 

In doing this, he was aware that he had to meet a giant in discus- 
sion— and poise the lance and break the javeline with a very Ajax in 
debate— i ; 

“The massy Javeline, quivering in his hands, 
_ He stands, the bulwark of the Assocrats Banps.” 


He should not shrink from the discussion, but endeavor to meet the 
question boldly. 

The gentleman from San Augustine (Mr. Houston) had said that 
the sale of this land would bring 3,000,000 dollars into the treasury of 
Texas. Much as he should like to see the consumation of this desirable 
object, he could not consent to see the treasury of the country replen- 
ished by an act of injustice to the people. A considerable portion of 
this land, he believed to be the property of individuals, and we have no 
more right to seize upon their land, than we have to take the lands of 
the Brazos and Colorado, and condemn them for public uses. 

But before he proceeded, he would discharge a duty to himself; it had 
been insinuated that he had an interest in these-lands, and opposed this 
measure from interested motives. Before this question had been spoken 
of in Nacogdoches he had given the certificate of his own head right to 
a surveyor to be located in this territory, but when he ascertained that 
it was probable such a bill as the one now before the House would be 
introduced, he took it out of the hands of the surveyor, in order that his 
opposition might not be imputed to improper motives, and he had now 
no claim in the Cherokee lands either in esse or in expectancy; but he 
did think the measure a violation of the constitution, and an infringe- 
ment of the rights of the people. On that ground he felt a higher duty 
than mere personal interest to oppose the measure. 


“But open be the fight and bold each blow, 
I steal no conquest from a NOBLE foe.” 


He adverted to a bill he had introduced at the last session for the sale 
of the Mexican lands forfeited by their rebellion against this Republic. 
He had done that because the Mexicans had owned the land they occupied 
previous to their attempting a war against this country— their rights 
had been secured to them by the government, and a confiscation of their 
property was a just sacrifice for their treachery. The land they occu- 
pied, being their individual property, reverted to the government, and was 
exempt from the operation of the land law, which declared that all land 
vacant at the time of its passage, was subject to location by the various 
claims emanating from this government. He opposed this bill because 


“Tegas Sentinel; January 18, 1840. 
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he did not believe the Indians had any title to the land, but were in the 
condition mere tenants at will. The lands were therefore vacant at the 
time of the passage of the land law, and were subject to location, and 
only lable to the occupation of the Indians; and though the man locat- 
ing the land could not dispossess the Indian, his title became good so 
soon as the Indian was dispossessed by the government. 

But he had another interest in opposing this bill: it was to preserve 
unsullied the reputation of his country and to prevent a violation of the 
rights of her citizens. It was this which had induced him to rise in 
opposition to one so distinguished as the gentleman from San Augustine 
(Mr. Houston.) The gentleman had, in order to throw odium upon the 
locations made in the Cherokee country, referred to fraudulent land 
claims ; and spoke of an individual who came to San Augustine with his 
pockets full of forged certificates of which he was robbed by the good 
citizens of that town. He did not know what that had to do with the 
Cherokee locations— he admitted the forgery of certificates—it was 
highly criminal: but if such acts as the gentlemen spoke of had oc- 
curred he did not believe they were general; he did not believe that 
fraudulent claims had been framed or manufactured in the county of 
Nacogdoches; and he would leave this charge between the gentleman 
and his own constituents. He (Mr. Kaufman) had supported the bill 
for the detection of fraudulent land claims, and he hoped it would 
ferret them all out. 

This is a question of strict legality, and it should stand or fall by its 
own merit. No other subject should be brought to embarrass its dis- 
cussion; it should be conducted in the spirit of candor and liberality. 
He thought the Cherokees had been nobly expelled; they and their asso- 
ciate bands had been the most desperate and daring of our foes. Bowles 
and his associates were renegades from the Cherokees— they were crimi- 
nals who had been driven out from their tribes— their crime had been 
the invitation which had brought them here— they had received none 
from the Mexican government. They were intruders, and came too at 
a time that Mexico was engaged in a war with old Spain— she was too 
much pressed at the time to drive them out, and making a virtue of neces- 
sity, suffered them to remain. But they gave them no grant to their 
land, and looked upon them with a jealous eye. 

The provisional authorities of Texas, without authority of law, after- 
wards made a treaty with Richard Field, who was an agent on the part 
of the Cherokees, by which they were to have possession of the land if 
they would take up arms in defence of the Mexican government and 
remain in peace. This treaty has been read by the gentleman from San 
Augustine upon this floor. It did not give them the right of soil, but only’ 
a possessory right, and that was binding on the said authorities no longer 
than they fought the battles of the republic. Where were they in 1826, 
when the standard of the Fredonians was raised at Nacogdoches? They 
rallied to the standard in opposition to Mexico, and thus lost the sem- 
blance of a claim to even the possession of the soil. But the Mexicans 
were still too weak to expel them, and they were consequently suffered 
to remain. 

The gentleman from San Augustine, had spoken of the proceedings of 
the Ayuntamiento of Liberty county in relation to the Cooshatte Indians. 
What had that to do with the question— did the proceedings of this 
Ayuntamiento of a single county bind Mexico, in a question over which 
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even the authorities of a state had no jurisdiction? Or is Texas at this 
day bound by it? The Cooshattes came to this country during the 
revolution of the United States— this put their claim on somewhat a 
different ground from the Cherokees— but even they did not own the 
land. 

The gentleman from San Augustine had spoken of the expulsion of 
Peadras, and had insinuated that the Cherokees had taken part against 
him. Whatif they did? Did that give them a title to the land? The 
gentleman himself will not contend that it did. 

But he would examine the Indian title a little further: up to the 
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meeting of the consultation in 1835, the gentleman had been unable to $. 
show the shadow of a title to this land. It would be well enough for us ah 
- to examine before we proceed further what the consultation was. It is 
was a collection of men assembled together from the different portions £ % 
of the republic, responsible to no body, and acting under the authority P, 
of no body. They were not recognized by the constitutional government ‘A a 
of Mexico, under whose authority they pretended to act, and the Re- 


public of Texas was not in existence: they were a mere committee of 
vigilance called into existence by the exigency of the times; and no act 
of theirs was binding on this Republic till it received the sanction of the i 
government and people of Texas. Acting from impulse and a fear that : 
the Cherokees might be troublesome at a time when they were expecting 
a war with Mexico, they appointed commissioners to treat with the Cher- i 
okees. The commissioners, of whom the gentleman from San Augustine i 
was one, went on to form a treaty with these Indians; and the Indians i 
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got by this project of a treaty what they had never been able to get from 
the Mexicans, a right not only of occupancy, but a title to the land itself. 
Those Indians were now very much in the condition of a grantee who has 
a deed to a piece of land, which lacks the signature of the grantor! The 
gentleman from San Augustine is too good a lawyer not to know that 
no treaty is binding till it is ratified and exchanged between the two 
contracting parties. This treaty was accordingly submitted to the con- i 
vention which declared our independence. Although there never was a 

time when men were more in need of friends, the convention did not : 
ratify the treaty. When the first constitutional Congress assembled at i 
Columbia, this treaty was formally submitted to the Senate for ratifica- 4 
tion, and again rejected. The gentleman from San Augustine then | 
occupied the presidential chair and all the weight of executive influence : 
could not carry it through. It has been at various other times before p 
the Senate, and has been as often rejected— as contrary to our constitu- - f 
tion— contrary to our laws— and contrary to the whole spirit and. mean- 
ing of our institutions. If the gentleman from San Augustine thought 
that the treaty binding in present shape, why did he so often bring it 
before the Senate? No, sir, he knew it lacked that essential requisite of 
legality— a ratification by the government of Texas. 

The gentleman from San Augustine has said that the grant made to 
the Hon. David G. Burnet was after the settlement of that country by 
the Cherokees, and was consequently subject to the rights of the Indians. 
But the gentleman has failed to prove that the Indians had any rights 
to the land previous to that time— and according to his own argument, 
if they afterward received one, it must be subject to the colonization 
right of David G. Burnet. 

But he would inform him that a contract had been made before that 
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time, with Haden Edwards to colonize and settle the very lands upon 
which the Cherokees intruded. True, his privileges were taken 
from him, and his empresario contract revoked, for having engaged in 
an act of rebellion against the Mexican government. But this act did 
not invalidate the claims of emigrants which had settled upon the land in 
good faith. There were many settlers of this deseription, when the 
Cherokees violently took possession of the country. Those titles were as 
good as any in Texas. The Indians settled in this country without per- 
mission, and when Haden Edwards became implicated in the Fredonian 
war, the Indians were equally guilty. In the mean time a grant was 
made to the same territory tò the Hon. David G. Burnet. In his grant 
there was no exception made in favor of the Indians, but the whole terri- 
tory, except that already occupied by white settlers, was made subject to 
location under the superintendence of the Hon. David G. Burnet. If 
the Mexicans had granted this land to the Indians, why did they grant 
the right of settlement to Mr. Burnet. This grant was the very terri- 
tory now proposed to be sectionized and sold. 

Those who understood the law as well, (he would not say better,) than 
the gentleman from San Augustine, procured their land at that time. 
Their titles had never been disputed— they held them on as good a 
tenure as any land was held in Texas. He would mention one indi- 
vidual who had located his own head: right there— it was a gentleman 
well known in this Republic— it being no less a character than the Hon. 
Chief Justice, Thomas J. Rusk. Would he have been so ignorant and 
stupid as to have located his very head right on lands which were not 
subject to location. 

But the gentleman from San Augustine had failed to show that the 
Indians had any right under the Mexican government, or under the Pro- 
visional authorities, except the possessory right granted to Richard Field, 
which was subsequently annulled by their engaging in thé Fredonia 
War; and he was consequently under the necessity of relying on the 
treaty made by the Commissioners appointed by the consultation. He 
knew it would come to this— the gentleman had no other reliance; and 
“to that complexion it must come at last!’ Admitting, for arguments 
sake, that there: was no ratification of the treaty necessary to make 
it binding, he would still ask the gentleman if that consultation had the 
power to make it? Did the meetings which appointed the delegates, 
clothe the consultation with plenary powers? He, Mr. K., did not re- 
side in the country at that time— but from the accounts which he had 
seen in the newspapers, he had come to a very different decision. Sir, 
they had no power to make a treaty— and in assuming to themselves a 
plenary power, and ceding away a portion of the country, they super- 
ceeded any authority which the people had intended to confer upon 
them. 

But the gentleman from San Augustine had said that all the acts ot 
the Provisional government had: been confirmed by the constitution, 
which assembled at Washington the year succeeding. He hoped the 
gentleman would retract, and not say “all:” if they were all ratified, we 
were still a part and parcel of Mexico. The battles of San Antonio and 
of San Jacinto had been fought in vain— in vain our citizens toiled 
through a revolution, enduring every privation which war could bring 
upon them— in vain are we assembled here upon this floor, for our pro- 
ceedings would be illegal and inoperative. That consultation assembled 
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under the authority of the constitution of 1824; and so declared to the 
world. If the convention which followed, recognized this part of the 
proceedings of the consultation as binding, then we are not a free and 
independent Republic, and have no right to be legislating upon this floor, 
If they did not legalize all the acts of the consultation, then they only 
legalized such as was particularly specified, and I would ask the gentle- 
man to show any resolution ratifying the Cherokee treaty—— They de- 
clared our independence, and adopted a constitution, but they did not 
ratify the treaty!! No, sir, they did not acknowledge the validity of it. 
It had given to the Indians privileges which they had never had before— 
either in this country or the United States, and the representatives of 
the people in convention refused to agree to it. 

He would ask the gentleman what were the times and circumstances 
under which this treaty was rejected by the convention? Santa Anna 
was then on our land with an army of from 9,000 to 10,000 troops: San 
Antonio was invested and its brave defenders fell a sacrifice to their 
daring patriotism; and if ever there was a time which would have in- 
duced them to ratify the treaty, it was then. But understanding all 
these things, they rejected it— and no one better aware of the fact, than 
the gentleman from San Augustine. Shortly after the breaking up of 
the convention, he was called to the Presidential Chair— did he then 
think the treaty binding upon this government? Every act upon the 
subject, of his administration, proves the contrary!!— Shortly after 
the convening of Congress at Columbia, he laid the treaty before the 
Senate, and used all his exertions to procure its ratification. But he 
urged the measure in vain— since that time, he has labored incessantly 
up to the time he left the Executive Chair, to procure its ratification, 
but without effect. He manifested much anxiety on the subject while 
President, and did not appear to think the treaty binding upon this gov- 
ernment without legislative action. 

But since he has been a member of this House, he appears to have 
changed his mind, and now quotes it as the authority on which he prin- 
cipally relies to establish their title. Mr. Speaker, I trust that this 
House will never give their sanction to a measure, contrary to the whole 
genius of our government, and which has been declared unconstitutional, 
by every legislative body that had preceeded us. Was this Congress 
more honest than the Congress of 1836— and had the law which was in 
operation then— requiring all treaties to be ratified by the Senate, þe- 
fore they became binding, [become] inoperative now? He thought not, 
and if the gentleman would-review his own course, he would find a 
strange inconsistency on this subject. 

The gentleman from San Augustine was a member of the consulta- 
tion— what does he say upon the subject. He thought it would afford a 
key to this matter; he would read from his Message of .... [blank] 
“if ever a crisis would have justified the indulgence of extravagant 
promises unauthorized, and not to be fulfilled, it was then.” So it ap- 
peared that the consultation did not even at the time believe they had 
the power to make a treaty, and only did it to pacify the Indians for the 
time being. 

Mr. HOUSTON asked the gentleman to read the next sentence. 

Mr. KAUFMAN had intended to explain, that the gentleman from 
San Augustine had not acted in bad faith towards the Indians— to them 
he believed the gentleman had always acted in good faith. But we had 
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been informed by the gentleman himself, that others had not— and the 
troubles of the times justified the proceedings. Knowing our country 
was about to be invaded by a powerful force, the Cherokees seized upon 
that time to demand privileges which they well knew they could obtain 
at no other time. Many of the members of the consultation knew well 
the kind of people they had to deal with. They knew.the word “Punica 
fides” might be applied to the whole race of North American Indians, 
and taking every thing into consideration, they believed themselves jus- 
tified by the course they pursued. But they never expected for one mo- 
ment that this treaty would be ratified. 

Dealing with a perfidious race, he asked if the Commissioners did — 
not stand acquitted before the world.— They knew, and the country 
knew that the Cherokees would not regard the treaty— it was only in 
hopes of quieting them— while a Mexican army was in our country, 
that any pledge was made. i 

We have been told by the gentleman from San Augustine, that if 
this pledge had not been made, Teras would have been lost. This would 
justify the course of the Commissioners before the world. They were 
dealing with a perfidious foe, and too well they knew their treachery. 
They had sought a time when they knew we were hard pressed by war, 
to make their insolent demand; and if they were caught in their own 
snare, they had none to blame but their own duplicity. The Bowl did 
not look upon this treaty as binding and so frequently expressed him- 
self, during the council which he held with the Commissioners on the 
part of this government a few days previous to his death. 

Here Mr. Kaufman gave way to a motion to adourn, and the bill was 
made the special, order of the day for tomorrow morning 11 o’clock. 


{Monpay, December 23, 1839 


The House met pursuant to adjournment. 

A. bill to be entitled an act to provide for the return of surveys for 
the collection of government dues on lands and for other purposes was 
read first time. |** 

Mr. KAUFMAN resumed.” It had been remarked by a very eminent 
author, that “men changed with climates— principles with times.” Had 
the question been asked (said Mr. K.) in 1835, whether the Cherokees 
owned the tract of land contemplated in this bill, the question would 
unhestitatingly [have]. been answered in the negative. Had any person 
set up a claim at that time for the Cherokees, the North and the South— 
the Hast and the West, would have aroused, and you would have heard 
but one responce from every section of the Country in opposition to the 
measure. What did the Senate when the far famed Cherokee treaty 
come before them? Had their decision been in accordance with the feel- 
ings of the then Executive, there would have been no need of bringing 
up the question now. But the President with all his influence was un- 
able to have the measure carried through the Senate— the Constitution 
precluded them from holding land— and every section of the Country 
has acquiesced in the principle, and the question has heretofore been 


' looked upon as settled, that no Indian tribe could become the owners of 


“No. 1394, Laws, Files, Fourth Congress. 
“Texas Sentinel, January 18, 1840. 
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land in this country. But the gentleman who then occupied the Execu- 
tive Chair is now a Representative upon this floor, and has, by the intro- 
duction of this bill made a last attempt to carry out his favorite measure. 
But he hoped the decision of this House, would forever set the question 
at rest, and maintain the principle so well established, not only in this 
country but in the United States. 


But if the Representatives of the people, forgetful of the well estab- 


lished principles of the country, should support this bill, their constitu- 
tents will tell them a different tale, and they will find when it is too late, 
that the rights of the people cannot be trifled with. A few years ago no 
one thought of our land’s being the property of the Indians, but a 
“change has come o’er the spirit of their dream,” and we now here it 
asserted that the Indians have long been the sole owners of this coun- 
try. He should not attempt to examine the cause of this sudden change: 
but he was satisfied that it had been conceived in error, and he hoped a 
ray of light would come over the member of the House, in time to save 
the country from such a calamity. If we now proceed to sell this coun- 
try we must do it by the violation of vested rights, and it would be a 
proof of bad faith which he hoped never to see recorded against this 
country. 

Now it is proposed to lay the claims’ off into 640 acre tracts, and sell 
it at auction for the use of the government. This is a new way of dis- 
posing of land in Texas. We have floating claims against this govern- 


ment, amounting perhaps to six or seven hundred thousand acres. By, 


the provision of the land law, every foot of the vacant domain of Texas 
is made liable for the location of this land, and we have no right to ex- 
empt a district from location, till every floating claim is disposed of. 
But we have a right to pass a law, requiring the holders of floating 
claims, to locate them within a certain time, and to declare all void 
which are not brought forward within that period. We might then ap- 
propriate the remainder of the lands as we thought proper. But such 
was the situation over our public domain, that it would now be contrary 
to every principle of law and equity, to pass this bill. 

He was aware that the gentleman from San Augustine was not respon- 
sible for our land laws: he had always opposed their adoption, and 
had been consistent in his opposition. While filling the Executive Chair, 
he vetoed the bill, but it had been passed by a constitutional majority; 
and the policy having been adopted, it was now too late to recede; and 
he thought it an act of extreme hardship upon his constitutents, that the 
county of Nacogdoches should be selected to be sold, for the benefit of 
the Republic, while the citizens of every other county in Texas had the 
privilege of selecting lands for the location of claims in their own coun-. 
ties. If this was dealing out equal justice to all, he must confess he did 
not know the meaning of the term. 

It was no excuse to say that this territory had belonged to the Indians 
and was not consequently subject to location— he called for the proof— 
this question should be decided not by prejudice, but by the law and the 
evidence. Sir, (said Mr. K.) the Indians have no right to this land— 
at least not such a right as is recognized by our constitution. At the 
time of the formation of our constitution, we were in a primitive state 
of existence— we had just passed through a revolution which separated 
us from Mexico. The convention could unquestionably have abolished 


| _ all Mexican titles— for communities are supreme. If the Cherokee 
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had any title under the Mexican government, the constitution abolished 
it: for it is declared in that instrument that no Indian or negro can 
hold land in the republic. But they-had no title under the Mexican 
government— the gentleman from San Augustine had labored very hard, 
and he deserved much credit for perseverance in the investigation of this 
subject. But he had not been able to produce a title, and if he should 
come into a court of justice with the documents he had presented in this 
House, he could not make up a sufficient plea to commence an action. 
No, (said Mr. K.) there is not a shadow of title which amounts even to 
circumstancial evidence. But if the bill must pass, he hoped that Con- 
gress would strike the word “owned” from the first section, that the bill 
might not carry on its face the publication of a violation of the 
constitution. , 

Tt has been decided in the United States that the Indians are mere 
tenants at sufferance— and that they cannot acquire any right in the 
soil. Such has been the policy adopted in this country— and the In- 
dians were precisely in the condition of a gentleman who had rented a 
league of land, after the lean had expired— he believed that every loca- 
tion made in that territory was good, and that if the government at- 
tempted to sell it, she would entail an endless litigation upon the pur- 
chase[r]s, and finally have to make good every claimant she is now 
attempting to deprive of his lands. 

When the government sent Major Walters to erect a fort in that coun- 
try for the protection of the eastern frontier, and Colonel Bowles at- 
tempted to prevent its establishment in the free sovereign, and inde- 
pendent nation of the Cherokees; did the country acquiesce in his ob- 
jections? No, sir, (Said Mr. K.) the east and the west, the north and 
the south flew to arms, and the traitor Bowles and his murderous com- 
panions were soon taught the sad effects of hostility to this country. 

But if the government was willing to give him the last alternative, 
and though the conduct of his tribe had been such as to merit no for- 
bearance on the part of our people, Commissioners were sent to enter 
into an amicable agreement for their departure. They proposed to 
pay the Cherokee for their improvements, and allow them peaceably 
to depart out of the country. Bowls consented to the arrangement, and 
admitted the justness of every thing proposed by this government, but 
at the same time he was meditating a blow against this country. But 
he had to deal with men who knew the Indian character too well to be 
deceived by fair promises— and while he was meditating a severe fate 
for our frontier, he was but conserting the measures which resulted in 
his own death, and the entire destruction of his tribe. 

But he would return to the subject of their claim— he had made this 
digression to show the feelings of the people of Texas on the subject— 
no one thought of paying them for the soil, because they thought that 
bonafide property of the Republic— and it was only their improve- 
ments which were to be paid for. If opinions in the United States 
would be looked upon as any precedent here, he could quote volumes in 
support of the doctrine he now advanced. We had borrowed our in- 
stitutions from them, and what was good law there, was good common 
sense here— but it did not rest alone on the common. sense principle for, 
we had incorporated it into our constitution, and it had become the 
fundamental law of the land. - 
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[He read from Kent’s Commentaries, to show the dectrine of the 
United States upon this.subject. Vol. iti, page 327.1" 

This was said in relation to Indians who were born in the United 
States; who, to use their own language, derived their birth from the 
Great Sprit, 

[He read from Peters’ Reports, Vol v, pages 48 and 49, as a further 
confirmation of the doctrine held in the United States. |°* 

He referred to this authority to prove that the Indians could not own 
the land; and it made no difference as to locations which had been made 
upon them, whether the lands were entirely vacant, or whether the In- 
dians had a lean, subject to the will of the government upon them. In 
either case the title was good against the government, and those who 
had located the lands, became the owners of the soil as soon as the In- 
dians left the territory. 

The Mexicans had suffered the Indians to settle in the country, but 
had gwen them no title to the land— they had suffered North Amer- 
icans to settle in the country and had given them a full title. He 
thought the Mexicans had adopted a bad policy as to both, but he should 
not discuss the wisdom of the Mexican cabinet, in relation to her colo- 
nization laws— it was enough for him to show that the claims of the 
Americans and Indians bore no similitude to each other— the Amer- 
icans had received patents to their lands; but all that had been shown in 
relation to the Indian’s claim, after an elaborate examination upon this 
floor, was a passport, which allowed a few of them to travel to Mexico, to 
try and. get their rights recognized!! But were they recognized? The 
letter of Fields, addressed to the Mexican authorities, when he left the 
city, shows that they gained nothing. A short time after this, Fields 
was shot for his having planned hostilities against Mexico— and he 
uppears to have been about as faithful an alley to that country as “The 
Bow?” has been to this. 

While Colonel Karnes and Teal were prisoners in Matamoras in 1836, 
a deputation of Cherokees came to that city for the purpose of getting 
arms and amunition to commence hostilities against our country, and 
we have many circumstances to prove, that though they have had the 
smile of friendship upon their lips, they have been our most subtle and 
deceitful enemies. -They have furnished the wild Indians with arms and 
amunition to wage a war against our frontier, when they could not have 
obtained it from any other source; and whenever they get an opportunity 
to murder without too great a certainty of detection, they never failed to 
imbue their hands in the blood of our people. Their murder of the 
Keloughs has been proved beyond the possibility of a doubt— and some 
of them were found among the slain at the battle of the Kickapoo vil- 
lage— they protect the eastern frontier? God deliver me, said Mr. K. 
from such protection— he would sooner trust a lamb to the paternal care 
of the Wolf. It was better at all times to trust a brave, high minded 
and honorable foe— than a pretended friend. But thank God, they 
have been expelled, and he felicitated the country upon their riddance. 
The farmer might now cultivate his fields in peace, and the mother had 
no fear that the sleep of her infant would be broken by the yell of the 
savage. l 


But why do the friends of this bill propose the 1st of March 1832, as 


"The brackets are in the newspaper report. 
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the time from which they will confiscate all locations made in that coun- 

try? If the locations made since 1832 are not good the locations for 

ten years previous to that, date are no better. Judge Burnett and Haden 

Edwards had had Empresario contracts in this territery— they had 

ati titles, and their titles were as good as any in the Republic of 
exas. 

[Mr. HOUSTON remarked that the gentleman was mistaken— no 
Empresario contracts had been granted in the Cherokee country. |°* 

Then why did not the gentleman go back to 1822 as the time for com- 
mencing his confiscations? Are there any old grants between 1822 and 
1832 which he would like to save? He would not accuse the gentleman 
of being interested, but it might be the cause of suspicion in others! ! 

If the Bowl owned the land, he had a right to sell it— and what 
guarantee have we that titles will not come up for the whole country— 
signed, sealed, and executed by the Independent Nation of the Cherokees? 
Make out the Indians title to the land previous to the date proposed in 
this bill, and they had as good a right to sell the lands as any individual 
in the Republic has to sell his lands at the present day. And even since 
the celebrated pledge of the Consultation in 1836, there was nothing to 
prevent the Indians from selling their land. The treaty does preclude 
them from selling to any body but the government, but it was never rati- 
fied, and the pledge alone is relied on, and that says nothing upon the 
subject. Establish the validity of the pledge, and he would undertake 
to guarantee the validity of a sale from them before a court of Justice. 
The gentleman from San Augustine might have no design, but other 
people might not be so honest, and it would be well for Congress to look 
to this subject. 

But the gentleman has appealed to the cupidity of the House— 
3,000,000 of dollars are to be brought into the treasury— but principles 
are worth more than money—and in doing this, the House should not 
allow a principle that has never been acknowledged either in this coun- 
try, or the country from which we derived our institutions— 

But, says the gentleman, we have gained it by the sword, and have a 
right to sell it for the use of the government. How, he would ask, have 
we gained all Texas—was not the whole country gained by the victory at 
San Jacinto? The country has all been obtained by conquest, and it 1s 
alike liable to location. The Cherokee land was obtained by the same 
sword, by which we acquired the balance of Texas—and the land was 
subject to the same disposition. Last Congress might have reserved it— 
but it was now too late. 

He was in favor of general legislation—he did not like to see one part 
of the country sectionized and sold for the benefit of another—while the 
other portions were entirely exempt from the burdens; he thought the 
law unequal in its bearing—and particularly burthensome to the east. 
But when he had attempted to make it more equal by including that 
portion of the country between the Nueces and the Rio Grande, nearly 
all the western members had voted against it; and one of them had re- 
marked that he was locating land in that country! He blamed them 
not for opposing it—it was very natural they should—but he did not 
think it fair that the government be enriched at the expense of his coun- 
try—whilé all the rest of the republic was released from any participa- 
tion in the burdens. 

As he thought he saw a disposition on the part of the House to pass 
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the bill, he had made a motion that each officer and soldier engaged in 
the battles of the 15th and 16th July should have a bounty claim of 
320 acres to be located in that territory—if the land was to be appro- 
priated to the government, he saw no good reason why those who had 
been instrumental in obtaining it, should not have a participation in it. 
He should even then have voted against the bill but he thought this 
would have been a redeeming feature. 

Pass this bill, and the country contemplated in it would for a long 
time be kept back from improvement—it would have to be advertised 
six months before a sale could take place, after the surveying is com- 
pleted, which will not probably take place for some time. During the 
whole of which time the land will be kept out of market and the settle- 
ment. of the country retarded. People in the meantime would find out 
that the titles would be disputed, and they would not wish to buy a 
lawsuit: the domain of Texas was large, and settlers would very natur- 
ally turn their attention to other parts of Texas, where they could pro- 
cure their lands in peace. 

He addressed many who had no interest in the matter—and he hoped 
they would come to the rescue. Some might fear their constituents if 
they opposed the bill—but they should fear a violation of the constitu- 
tion more—the constitution was clear upon the subject, and would not 
members sustain it even by the risk of offending constituents: 


“For if we love honor and gold in store, 
We should love Justice and Honesty more.” 


He did not know that he had convinced the House of the injustice and 


inexpediency of the measure, and he was not sure that all would oppose 
it who were convinced : 


“Convince a man against his will, 
He’s of the same opinion still.” 


Relying upon the justness of his course, he would leave it with the 
House, and hoped the decision of each member would be such that he 
could turn to it in after years without reflecting that he had violated 
the constitution by his vote, for the sake of placing money in the treas- 
ury—when, after all, it can be of little worth if procured by the viola- 
tion of a nation’s faith. 

Mr. PARKER*® moved that the bill to sectionize and sell the Cherokee 
Land be read as amended. 

Mr. HANSFORD renewed his motion for striking out “owned and,” in 
the 8th line of the first section. 

Mr. H. remarked that he had made this motion because he had never 
known that the Indians owned any land in the country. He would not, 
however, go into any argument upon the subject, till he had heard what 
the friends of the bill could say in defence of the Indians’ title. 

Mr. GANT moved that the word reserved, be substituted for the words 
“owned and,” which the gentleman proposed to strike out. 

Mr. HOUSTON said if he could be so fortunate as to convince this 
House that the Indian did own the land, he should conceive that he had 
done some service to his country. He was convinced they did own it, and 
he thought he could make it manifest to Congress ; but he would advocate 
no claim not recognized by the laws of his country. 


“Tegas Sentinel, January 15, 1840. 
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He-would go as far back as the year 1822, when the Indians were the 
sole occupants of the Country between the Sabine and the Angelina. 
There was then but two or three white men between that country and 
Santa Fee; and the Indians had been placed there by the authority of 
the Mexican government, as a cordon of posts to protect them against 
the encroachments of the North Americans. They were received on better 
terms, and the Mexicans expected to derive more advantage from them 
than they did from the colonization of our own countrymen. 

He had long known that the land now proposed to be sectionized and 
sold, was the exclusive property of the Cherokees; and that it was not 
liable to location under any of our land laws, and consequently all the 
locations that, had been made are null and void. He had brought for- 
ward this measure to do justice to Texas—the war had been produced 
by the encroachments of speculators and land thieves upon the peaceful 
habitations of the Cherokees. Since they had been driven from their 
homes, and expelled from the country it was but an act of justice to the 
Republic to sell the territory to defray the expenses of the war. We had 
applied abroad for a loan of $5,000,000, and we must provide a sinking 
fund for the redemption of our bonds. What better sum could we ap- . 
propriate to that service than the one arising out of the sale of the Chero- 
kee lands? 

The war, as I said before, was produced by the encroachment of the 
speculators—these locations were not made in good faith—and if we now 
confirm them in their illegal locations, the blood shed in the Cherokee 
war will rest upon our own shoulders. Without the authority of this 
government the surveyors penetrated into the Indian territory, and even 
ran off some of the private habitations of their chiefs. This was done 
in the face of a pledge made to the Indians by this government at the 
darkest hour ever known to the citizens of Texas. This pledge was made 
at a time when women were clinging frantic to their husbands-and press- 
ing their’ infants closer to their breasts from the fear of extreme danger. 
In looking forward they could find no safety, and they could see nothing 
but desolation and death in their progress. The Mexicans were invading 
us with a powerful army—it was expected that every Indian Tribe upon 
the frontier would take up the tomahawk. We were a little community 
of not more than twenty-five thousand souls—without money—without 
arms or munitions of war and whichever way we turned our eyes, noth- 
ing but the bristling bayonet, or the savage scalping knife met our view. 

But something must be done—we had either calmly to submit to our 
fate, or concert some measures to avert the impending ruin. the policy 
best calculated to insure our safety was adopted. Instant preparation 
was made to meet and fight the Mexicans, while the hand of consiliation 
and friendship was extended towards the Indians. These were the cir- 
cumstances under which this much abused pledge was made to the Chero- 
kees— a pledge which guaranteed to them their land as a perpetual in- 
heritance. This tranquilized the Cherokees, and through their influence 
the whole tide of savage war was averted. And should we be told upon 
this floor that a pledge made under such circumstances was not binding? 
He was not the advocate of savage brutality, but every attribute of jus- 
tice requires that this pledge should be faithfully fulfilled. 

But men who had lately been most bitter in their opposition to the 
Cherokees, had been the first to recommend their claims: he alluded to 
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a gentleman through whose recommendation they had been allowed to 
settle in the country, and exempted from Empresario contracts. 

Here Mr. H. read from the laws of Coahuila and Texas—Decree No. 
190, Art. 27, to show that Indians were admitted to settle in this coun- 
try under more favorable terms than any other foreigners were. 

Under this provision, said Mr. H. the Cherokees emigrated to Texas— 
they received their land in the same way that all other emigrants did, 
and their rights were protected by a civil and military chief of that 
nation. Is this no evidence of their right? 

The Cherokees took no part in the Fredonia War, but remained true 
to this country which had guaranteed their rights, and when this coun- 
try was invaded by Santa Anna, the Cherokees could have turned the 
scale of victory in his favor. But they received a pledge from the pro- 
visional government of Texas that their rights should be guaranteed 
to them, and were dupes enough to believe tt! IlU-fated Cherokees— 
when did the American people respect the rights of the Indians, or stay 
the destroying steel when upraised against the Children of the forest ? 

The Mexicans then owned Texas—it did not belong to the present 
inhabitants till it was won by the sword! We have conquered it—but we 
must receive it as we find it—we have no right to lay a sacriligious hand 
upon the property of individuals or communities—we must respect pri- 
vate rights, and private property—and as well might we violate the 
rights of settlers in all Empresario contracts, as to lay an unholy hand 
upon the territory of the Cherokees. 

When Gen. Austin went to Mexico, he advised that government to 
let the Cherokees have their lands—and begged that they should not 
be made our enemies by a refusal. Gen. Austin could not be accused of 
bad faith to a country which owed its existence to his exertions; and it 
was his opinion, deliberately expressed that the Cherokees ought to have 
the territory they occupied. 

Mr. H. adverted to the Decree of the Consultation—it was, he said, 
a solemn decree: but it had been urged that it had been brought about 
by the influence of one man—he must have been omnipotent—or he 
never could have had so large a body so entirely under his control!! 
It was written on parchment, and signed by all the members of the con- 
sultation—the Indians kept it, and looked upon it as a solemn pledge, 
before high heaven it was a pledge: and if the Indians were expelled, 
the lands reverted back to the government—no matter who had put 
their hundred league claim upon it—but he believed they were nearly 
all assignee claims, and it made little difference whether they were de- 
clared void by an act of Congress, or pronounced spurious by Commis- 
Sloners appointed to examine the land office. 

[He read from the proceedings of the Ayuntamientieo of Liberty 
County, to prove that they had recognized the rights of the Cushatta 
Indians. ]°° 

Here, he said, was the expression of an opinion from some of the 
oldest settlers of Texas, and if it was not conclusive in relation to the 
Cherokees, it clearly goes to prove that the Mexican government 
recognized the right of allowing the Indians to hold land. The Mex- 
leans never changed their policy, but respected their rights up to the time 
When the revolution broke out between Texas and Mexico; and one of 


“The brackets are in the newspaper report. 
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the earliest acts of this government, was to guarantee to the Cherokees, 


- that under Texas, their rights should be respected. 


| Here he read the pledge of the Consultation in relation to the Chero- 
kees and their associated bands. 15° 

That to his mind at least had the cast of solemnity.—When this pledge 
was made, it was no time to trifle with the Indians. A dire necessity 
existed for making the Indian at least neutral in the contest between this 
government and Mexico. This pledge secured their neutrality, and they 
had kept their faith, and the land belonged to them up to the time of 
their expulsion in July last. It then reverted back to the Republic as 
confiscated lands, and no individual had a right to appropriate it to his 
own use. 

It was stipulated in article 4th, of the Treaty, that the Cherokees 
should have no right to dispose of their lands, except to the government 
of Texas. This was a further confirmation of their title, and it was 
deemed expedient on the part of the Commissioners, to prevent them from: 
selling their lands to individuals. Consequently if they have made any 
sales, they will be null, void, and of no effect. 

This treaty would have been ratified on the part of this government, 
when the commissioners returned, but the provisional government had 
ceased to exist. When the convention assembled, they had to organize 
the government— form a constitution—and reduce chaos to order; 
and they had but little time to transact the business. They passed. a 
sweeping clause ratifying all the acts of the consultation, including this 
much abused Indian treaty. Was this no acknowledgement of the rights 
of the Indians? Mexico owned the land, and she ceded it to the In- 
dians—Texas conquered the country, and she confirmed the grant. What 
better title, he would ask, could be required than this? And if specu- 
lators and land pirates had violated this sacred pledge, they had done it 
at their own peril, and they could acquire no right by their own wrong. 
Their claims were founded in perjury and villany, and it was due to the 
country, and due to our own reputation that we should wash our hands 
of the transaction, by stripping them of their ill got gains. 

What moral effect would a rejection of this bill produce? What would 
be said of us in foreign nations? Here we were bound in a pledge as 
solemn as the authorities of a government could make it to guarantee 
the Indians in the possession of their lands—some of our citizens, con- 
trary to law, enter upon their territory, and rob them of their little 
farms and possessions, until the Indians, stung by these repeated wrongs 
and injuries, attempt a protection of their own rights—not by acts of 
rapine and murder, but by peacably ordering them from their territory. 
The government of Texas then raises a force and marches to the Chero- 
kee country and drives them from their lands, and guarantees the in- 
truders in their ill got claims. The term “punic faith” could never be 
more justly applied than it would be to us on this occasion. No, sir, 
(said Mr. Houston) if we cannot do full justice to the Indians, let us 
at least clear ourselves of the imputation of a participation in the crime. 

But those who had been engaged in this business, had not alone en- 
deavored to swindle the Indians—for men who had a penchant to steal, 
were not usually very particular who were the sufferers. 

He had heard of a speculator who came to San Augustine, with one 
or two hundred certificates in his pocket. He offered them at an un- 
usual low price, and was about to effect some sales, when on examining 
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his saddle bags, he found that his claims had found the way out of his 
possession—he said he did not care anything about it—he had a plenty 
more at home, but he should not come to San Augustine again to vend 
them. 

These were the kind of claims which had been principally located in 
the Cherokee country—and to confirm them would be to legalize fraud 
and encourage perjury and villainy. It was enough to make an honest 
man blush and hang his head for shame. 

[Here Mr. Houston gave way to a motion to adjourn—and the House 
adjourned to 3 p. m.|** 

` 3 o’clock P. M. 


Mr. HOUSTON resumed. In the progress of his remarks he found it 
necessary to bring forward some further proof of the Indians’ right to 
the land. The Indians emigrated to the country in 1822. At that time 
the country contained no inhabitants and consequently there could be no 
objection to its transfer to the Indians by the Mexican government. 
They came and were as well received as our own people were—they 
obtained their lands and were protected in their rights by the Mexican 
government. An exemption was made in favor of the Indians -from the 
Empresario contracts, and the Indians were allowed to own their lands 
as a community. 1 

In 1832 some intrusions had been made upon their territory—and 
Col. Masthar was sent by the Mexican government to remove intruders, 
and put the Indians again in possession of their land. Thus we see a 
continued acknowledgement for ten years in succession, by the Mexican 
government, of the Indians’ rights. This, in the absence of all other 
testimony, was strong presumptive evidence that they recognized their 
claims. But their rights do no[t] depend upon presumptive evidence. 
The laws of Coahuila and Texas, from which I read in the fore part of 
my remarks, show the ground upon which they stood in Mexico. They 
had rights guaranteed to them which were denied to us—and they were 
received on more favorable terms than we were. They received their 


title from the same source that we received ours, and if they had no 


rights, we had none, but the right of conquest. And if our citizens never 
had any right, till it was acquired by the sword, then would the govern- 
ment have a right to appropriate every foot of land in Texas, and sell it 
for public uses. To the territory contemplated in this bill we never had 


„aà right, until it was acquired by conquest in July last: it was conse- 


quently exempt from the operation of the land law, and liable to be sold 
for the benefits of the Republic. 

The Indians had come to this country by invitation from the Mexican 
government, at a time when the Americans were looked upon as in- 
truders. The Cherokees had been joyfully received by the Mexicans 
and every encouragement extended to induce them to settle in the 
country. ‘ 

[Here he read a treaty entered into by the Indian chiefs and Mahea, 
an agent appointed by the Emperor Iuterbede. |*° 

The Emperor Iuterbede was, at that time the authority recognized in 
all Mexico. Under him these Indians were guaranteed in the rights to 
their lands. If they complied with the conditions of the contract, no 
succeeding government had a right to set them aside. 

After the tyrant Iuterbede, was dethroned, the government of the Re- 
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public, not only recognized, but guaranteed the Indians in their rights; 
and they lived in peace and happiness with that nation up to the time of 
our own revolution. At that time, it-was very natural to expect that 
the Cherokees would be found battling on the side of their ancient friend 
and allies, and commissioners were sent to try and avert the impending 
blow. They carried with them the pledge of the provisional government 
that they should be guaranteed in their rights; and on the 23d day of 
February, 1836, the commissioners on the part of this government made 
a formal treaty, by which they were guaranteed in all their rights. 

| Here he read the treaty. |°° 

But he had heard it contended that this treaty was not binding be- 
cause it had been rejected by the Senate. Sir, said Mr. H., it has never 
been rejected by the Senate—it has been before that body, but was never 
acted upon—it was never rejected. According to every principle of in- 
ter-national law, a treaty was binding until rejected. During the inter- 
regnum which occurs between the time of the formation of a treaty, and 
the ratification and exchanging of it between the contracting parties, it 
is as binding as the solemnity of a nation’s faith can make it. It only 
becomes inoperative after it has been formally rejected. 

Through fidelity to the whites, the Indians did not take up arms at a 
time when we might easily have been driven from the country. They 
were true to us in the hour of danger, and have maintained their faith 
ever since. ‘hey have never taken the life of a white man—tliey have 
never stolen a horse; and though- they have frequently been accused of 
perfidy, it has never been proved against them; and if they were to be 
tried before this house, he hoped they would be tried by the law and the 
testimony. 

But if the thing was to be reversed, and the whites were to be ar- 
raigned for perfidy to the Indians, it would not be a difficult matter to 
convict them. The Cherokees would point to the murder of their people 
upon the Brazos—and tell us of the heart burnings and misery they were 
compelled to bear at seeing their people the victims of such an outrage. 
They would speak of their long forbearance in which they had sought for 
redress only in a quiet and peaceful way—they would speak of the 
fatality of war, and their desire to live in a continued peace; and while 
they acknowledged the superiority of the arms of the white man over the 
Children of the forest, they would shed tears of bitterness at the reflec- 
tion, that with them a desire always furnished them with a reason—and 
that might would give them a right to appropriate the property of the 
Indian to their own uses. They would then point to the blood of the 
Bowl, unburied, and speak of his murder, as the crowning act of 
wickedness. 

But he intended to address the House again upon this question, and 
he had said enough for the present relative to the justness of the claim, 
and should conclude by offering a few remarks in relation to the expe- 
diency of the measure. The benefits of an overflowing treasury would 
be, to him a sufficient proof of the expediency—and of the justness and 
right he had never entertained a doubt. The expenditures of our gov- 
ernment were constantly increasing—and money must be raised in some 
way. If we do not do it by a sale of lands, we must resort to a direct 
taxation, and he did not think the people prepared for high taxes. From 
the sale of those lands, we would derive many millions—the country was 
fine—well watered, and well timbered. When offered for sale, we should 


wane 


THE HOUSE JOURNAL 231 


receive nothing but gold and silver, and the government would soon be 
relieved from her embarrassment. Citizens from the United States 
could come forward and purchase, and as the titles would eminate di- 
rectly from the government, people in the United States could become 
interested in the country without emigrating to Texas. 

He did not know that he had convinced the House either of the just- 
ness or expediency of the measure—but he had spoken the honest con- 
viction of his heart, and he believed that after years would give him 
credit for honesty and integrity of purpose, whatever might be the de- 
cision of Congress upon this bill. 


SECRET SESSION HOUSE of REPRESENTATIVES 
MoĐnpay december 23d 1839*7 


A communication was received from his Exelency the President convey- 
ing to the House, the Vetoe of his Exelency of the Secret Joint Resolu- 
tion of instructions to the Commissioners to negotiate a loan— 
On motion of Mr. Jack the communication®® was ordered to be spread 
upon the Secret Journals; The communication herewith Spread reads 
thus : 
EXECUTIVE DEPARTMENT 

23 December 1839— 
To the Hon: HoUsE of REPRESENTATIVES 

I have had the honor to receive the Joint Resolution of both branches 
of Congress in Secret Session entitled a “Resolution of Instructions to 
the commissioners to negotiate a loan which I am constrained after a 
full deliberation, and with every Sentiment of respect to yourselves, to 
return without my approval together with a brief Statement of some of 
the more important considerations -which have impeled me to the exer- 


. cise of the constitutional prerogative 


By the resolution the commissioners are instructed so to contract for 
the loan that one fifth part only, shall be paid at the time of contract- 
ing, and the balance at four equal anual or eight Semi-anual instal- 
ments—a restriction which will not only greatly embarrass the whole 
operation and impede the project of a pacific adjustment of our diffi- 
culties with Mexico, but may result in the total defeat of both objects, 
and leave the credit of the country and its prospects of peace im a less 
flattering condition than we now find theni. 

The imperitive instruction to contract for the loan so as to receive not 
more than one fifth part of it in one Year, is equavalent to a mandate 
not to negotiate a loan for a larger amount than one million of dollars, 
as the fluctuations to which the monetary affairs of the world is exposed 
would prevent any contractor from stipulating to give at any remote 
period, a rate which would be at all commensurate with the present 
value of the bonds. The price at which the capitalists would be willing 
to receive them ow they would not be willing to obligate themselves to 
give Some five Years hence, and risk the vicissitudes and changes which 
the events of That period may produce One of the principal objects 


“Secret Journals of the House, Files, Fourth Congress. Endorsed: Secret 
Journals Deer 23. 1839, 


This message is transcribed in Executive Records, Book 39, 137-41; it is in 
Lamar Papers, IIJ, 207-9; and an unfinished draft is in Messages, etc., Files, 
Fourth Congress. 
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which large purchasers have in view in advancing their money on ecuri- 
ties of this kind, is the opportunity which is afforded them by the occa- 
sional advance in Stocks, to make a profit by Selling Small parcels of the 
Same Securities to less oppulent and less adventurous Speculators, and 


they could not receive the bonds immediately after making the contract 


or if the bonds when received were not available in the Stock market— 

If the commissioners however should, succeed, in effecting their 
ob[j ]ect not withstanding the serious impediment which this resolution 
interposes still the great and important ends for which the loan is to be 
made, will remain unaccomplished. We have a depreciated currency— 
which should be redeemed or placed upon a better footing—we have a 
national debt to extinguish—public engagements to meet—and a line of 
Military posts to establish— 

We have also purchased one Corvette Two Brigs and Three Schoon- 
ers, which have to be paid for in cash, or a premium is to be added to 
their Cost much greater than what we will have to allow on borrowed 
Capital. Our National character and faith are involved in these mat- 
ters; they are of pressing emergency, admitting of no postponement; 
and we have to meet them or suffer in our dignity and credit; as well 
as in public prosperity—And I would respectfully ask how far would a 
loan of only one million of dollars go towards effecting these important 
objects? Its influence upon them would be Scarcely felt. Out of mil- 
lion when obtained. we should have to refund two Hundred and eighty 
Thousand dollars allready advanced upon it, leaving unexpended only 
Seven Hundred’ and twenty Thousand Dollars, a Sum altogether insuff- 
cient to supply the wants of the Government and maintain its plighted 
faith. Nearly the whole of this amount would be immediately absorbed 
in foreign liabilities already incured, leaving the protection of our entire 
frontier both maritime and inland unprovided for, and the nation still 
languishing under all the evils of a depreciated Currency With this view 
of the subject, I feel that no essential or, permanent good can result to 
the country from so limited a loan and consider it eminently impolitic 
in the Government to deny itself the use of means which it may have 
the credit to obtain, and which can be beneficially be [sic] employed 
Our necessities at this time are certainly greater than what we have a 
right to Suppose they will be five Years hence: Yet by the resolution 
under consideration our Commissioners are instructed to borrow for 
present emergencies the same sum only which is appreiated [appro- 
priated?| to a period when in all probability we may have no emer- 
gencies to meet. 

Five Years hence, Texas may be in a conditon to loan, instead of bor- 
rowing and now is the time she requires the greatest pecuniary aid; 
Let us not then in the day of bad, utmost need limit our assistance to 
the mere fragment of a loan which can be but of little service but let us 
give to her such a portion of the loan as will at once relieve her from 
all embarrisments: render her faith undoubted with other nations: 
and insure her safety and prosperity at home. 

It should also be recollected that we are actually are [sic] in a state 
of War. As Yet we have made no peace with our enemies; and not- 
withstanding hostilities may for a time be suspended we know not how 
soon they may be resumed. The ever changeful policy of Mexico, might 
in the sho[r|t space of a few months- render it necessary for us to em- 
ploy the largest means our credit could possibly place at the disposal of 
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Government. We are liable to invasion every day—wWe are often threat- 
ened with it—And should such an occurrence shortly happen would it 
not be a well founded source of mortification to the people to find that 
their Goverment, had in the time of war inhibited itself from the use of 
more than one million of dollars, when to Save our soil from invasion and 
to maintain our national faith and honor two or even three millions 
were required. If not invaded by our more numerous and formidable 
foes we may reasonably calculate upon protracted hostilities with our 
savage neighbors, necessarily involving large expenditures; and with the 
certainty of these military demands dayly pressing upon us, and the 
possibility of our being called upon at any moment for an exertion of 
our highest financial and physical abilities it would seem to me to be 
more consonant to true policy to increase rather than diminish our means 
of national protection and defence. Wise nations even in peace, consider 
it sound policy, to prepare for war; let us not reverse the maxim, and in 
the midst of war reject the means essential to a vigorous & successful 
maintenance of our soil, our lives and characters. 
And suppose our Commrs., should in anticipation of future wants pro- 
cure a larger sum, than the present debts of the nation, and the estimated 
expenses of the present year, should require: No injury is inflicted 
on the Republic: Not a dollar of the loan can be expended for any 
object without an appropriation of Congress; and surely to a Young 
nation like ours, whose resources and energies are Yet to be developed, 
and whose developement can be so greatly facilitated by borrowed capi- 
tal, will not regard the evil of having a few Hundred Thousand dollars 
in its Treasury beyond its immediate neccessities as one of very 
alarming magnitude, especially when it [is] remembered that she still 
has her public adifices to construct institutions to build up, the vicissi- 
tudes of war to anticipate and provide for, and a sound circulating 
medium to establish through the agency of a well organized and well 
directed National Bank to all which laudable purposes Such Surplus 
Capital (if any) may be so Successfully and beneficially directed, as to 
insure a degree of public advancement and individual prosperity un- 
known in the history of Nations 

Knowing also that the commissioners with a full understanding with 
the Secretary of the Treasury do not intend to contract for a larger 
amount in cash than the wants of the current Year will require unless 
the Success of the negotiation imperitively demands it and that for the 
residue of the five Millions they will stipulate for the payment of such 
instalments which whilst they meet the public exigenc[iles will effect the 
greatest possible saving of interest compatible with the public safety, I 
am constrained with every sentiment of respect and deference to both 
branches of Congress to return the Resolution with my dissent to the 
same— - - 

Signed  MMABEAU B LAMAR- 


[Tunspay, December 24, 1839. 


The House met pursuant to adjournment. 

A bill to be entitled an act to prohibit the location of land lying be- 
tween the Nueces and Rio Grande and to reserve the same for the use 
and benefit of the Republic was read first time. 

A: bill to be entitled an act to provide a summary remedy to enable 
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landlords or lessors to obtain possession of lands or tenements unlawfully 
detained or withheld by tenants was read first time. 

A pill to be entitled an act to incorporate the Brazos Navigation Com- 
pany was read first time. ` 

A bill to be entitled an act appropriating thirty thousand dollars for 
purposes therein named was read first time; rule suspended; read sec- 
ond time and laid on the table. |*° 


| THURSDAY, December 26, 1839 


The House met pursuant to adjournment. 

The committee on enrolled bills reported the ssi bills to be 
correctly enrolled : 

An act supplementary to an act entitled an act to have the seat of 
justice of Fannin County permanently located and an act naming the 
returning officer of the senatorial district composed of the counties of 
Red River and Fannin. 

Danret P. Corr, Chairman |*° 


[Fripay, December 27, 1839 


The House met pursuant to adjournment. 

An act regulating the surveying and recording of land in this Re- 
public was indefinitely postponed by the adoption of the report of sat 
committee on public lands. 

A bill to be entitled an act to regulate the descent and distribution of 
intestate estates was read second time and ordered to be engrossed. 

A bill to be entitled an act for the relief of Edward Linn was read 
third time and passed. 

A bill to be entitled a joint resolution for the survey and sale of the 
Austin town tract was read first time. 

An act to provide for the redemption of the promissory notes of the 
government now in circulation, and for funding other liabilities of the 
government was read first time. |* 


[SATURDAY, December 28, 1839 


The House met pursuant to adjournment. 

The following bills were read first time: 

An act supplementary to an act for the incorporation of the town of 
Liberty. 

An act to repeal an act to compel all government officers to receive 
the promissory notes of the government. 

An act to charter the Trinity coal and mining company. 

An act to repeal certain parts of an act entitled an act for the per- 
manent location of the seat of government. 

An act to incorporate the Trespalacios and Colorado turnpike and 
railroad company. 


An act for the relief of William Walker. 


Nos. 1286, 1449, 1411, 1431, Laws, Files, Fourth Congress. 
Nos. 1252 and 1255, Laws, Files, Fourth Congress. 
“Nos. 1257, 1365, 1355, 1270, 1480, Laws, Files, Fourth Congress. 
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An act entitled an act to create the office of chargé ¥ affaires and to 
regulate our diplomatic intercourse with foreign nations. 

An act to abolish certain offices therein named and to regulate others, 
a substitute to the Senate bill. 

An act to authorize Carey; a free man of color to remain within the 
Republic of Texas. 

An act authorizing Joseph L. Bennett and associates to raise at their 
own expense two hundred efficient men to guard and protect a certain 
portion of the Northern frontier therein named was read second time 
and referred to the committee on public lands. 

A bill for the relief of persons therein named was read first time; 
rule suspended ; read second and third times and passed. 

A bill for the relief of James Foster and Maclin Bracy was read 
second time and ordered to be engrossed. 

A bill to be entitled an act to authorize Varlan Richeson to construct 
a bridge across the Guadalupe River, at or near Victoria was read second 
time and ordered to be engrossed. 

An act defining the compensation of collectors and other officers of 
the customs, and of the clerks employed at the several custom houses 
was read second time and ordered to be engrossed. 

A bill for the payment of persons for military services heretofore ren- 
dered was read first time; rule suspended; read second time, and re- 
ferred to the committee on military affairs. 

A bill to be entitled an act to define the boundaries of the county of 
Montgomery was read second time and ordered to be engrossed. 

A bill to be entitled an act to define the boundaries of the county of 
Goliad was read second time and ordered to be engrossed. 

A bill to be entitled an act to establish the-method of trying the 
right of property levied on under execution, when the property is claimed 
by any person not a party to such execution was read second time and 
ordered to be engrossed. 

The following bills were read third time and passed: 

An act to prescribe the method of proceeding to obtain the benefit of 
the writ of habeas corpus. 

An act to adopt the common law of England; to repeal certain Mex- 
ican laws, and to regulate the marital rights of persons. 

The House concurred in the amendments of the Senate to the joint 
resolution for the relief of Dread Dawson. 

An act to amend the act of incorporation of the town of Velasco was 
read first time; rule suspended, read second time; rule further sus- 
pended, read third time and passed. |** 

| The debate on the Cherokee land bill was continued. | 

Mr. HOLMES had not intended to address the House until this morn- 
ing,** but the question was one of much importance, and he would not 
suffer it to pass without letting those who were most interested, know 
that it had called forth the most grave and serious consideration of 
Congress. 


When this question first came before the House he was ignorant of the 


“Nos. 1258, 1264, 1346, 1309, 1285, 1287, 1298, 1374, 1368, 1260, 1259, 1344, 


1311, 1324, 1295, 1372, 1486, 1884, 1291, 1388, 1261, 1263, Laws, Files, Fourth 
Congress. ` 


“Tewas Sentinel, January 25, 1840. 
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whole matter—he felt ashamed of his ignorance, but he was unpreju- 
diced; he was disposed to extend justice equally to his country, and to 
those who claimed land in the territory. contemplated in this bill. The 
guilded bait of 3,000,000 of dollars, or 300,000,000 would have no weight 
with him—did he not believe the land was liable to be sold for public 
uses under the strict principals of law, he would not vote for the bill. 

In 1822 the Mexicans put the Cherokees in possession of this land— 
they gave to them as good a title as they wanted—there would have been 
no objection to their procuring a patent at that time, but the Indians 
did not want it—it was contrary to the genuis of their people—they had 
not then learned the necessity of paper guarantees. ‘They received as 
good a title as they wanted, and lived in peaceable possession of the ter- 
ritory until after the seperation of Texas from Mexico.— They then re- 
ceived a pledge from this government that their rights should be re- 
spected—how well that pledge has been fulfilled, the history of the last 
five years will show. 

What was the law on this subject of Coahuila and Texas? They ex- 
tended to all Indians, natives as well as foreign, the right of settling 
upon their vacant lands. Indeed, the Indians were preferred in many 
instances to the white man, and privileges were granted to them which 
were reserved from us. 

| He read from the laws of Coahuila and Texas, article 27, page 192.]** 

This conferred the same privileges upon the Indians, that it did upon 
other settlers. They settled upon the lands and were guaranteed in 
their rights by the Mexican government; and to say that they had never 
had any rights to the land, would be making the law which I have just 
read to the House a nullity. He required nothing more than to know 
that the Indians had made an application—and the law of 1822, to con- 
vince him that the Indians did in truth own the soil. 

Having as he thought established the right of the Indians to the land 
under the Mexican government, he would now speak of their claim 
under the government of Texas. First, he would speak of the pledge 
of the Consultation of 1835. This Consultation was composed of 53 
members, in whom the people of Texas had all confidence. They were 
called together by the people to form an organic government—they were 
the first legislative tribunal assembled in this country—and were we to 
disregard the edict of the people assembled on such occasion as this, when 
their acts were afterwards ratified by the Constitution. 

The pledge and the treaty which was made by the authority of the 
Consultation were necessary, and had the Convention pursued a differ- 
ent course this country would have been drenched in blood; and would 
you at this day, after the Indians have been driven out, refuse to ratify 
their acts? It would be but acknowledging a principle, when to do an 
act of justice would be but to increase the wealth of the nation. Per- 
jured swindlers have filled this country with corruption—they have 
covered the whole Indian country with fraudulent claims, and while the 
poor Indian is filched of his rights, the government of Texas is swindled 
out of its territory. 

Branch T. Archer and fifty two other members signed the pledge, and 
now since we have conquered the country, shall we refuse to ratify a 
promise made under such circumstances. He, for one was bound to 
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enter his protest—he would never give his sanction to a policy which 
carried manifest injustice upon its face, or consent to disregard a pledge 
made under circumstances such as existed in 1835. 

[He read from the instruction of the Commissioners that any two had 
power to make a treaty. |** 

Some had said that the Consultation had no power—he would ask if 
the Consultation did not exercise all power? did they not borrow 
money, and was not their acts registered by the Convention and ratified 
by the people? 

The gehtleman from Nacogdoches had said that the Senate of 1836 
had refused to ratify the treaty, and that consequently it was not bind- 
ing on the Country! He would ask him where was the law authorizing 
the publication of the laws and decrees of the Constitution ?—Was not 
that at least some shadow of an acknowledgment of their authority. 

He alluded to the declaration of the people at San Felipe!! They had 
called God to witness of their truth and sincerity, and when he read 
their treaty with the Cherokees, and spoke of its solemnity, he was met 
by members and informed that it was all a grave jest. 

The Consultation had undoubtedly a right to pass any law which the 
emergency of the times required; and the fifty three delegates did right 
in granting those lands to the Cherokees; and: all true hearted Texians 
would give a favorable response to their deeds. Congress was bound to 
recognize their right, and were it submitted to the people, they would 
not hesitate a moment upon the subject. The grant to the Cherokees 
would have been confirmed, and since they have been driven out of the 
country, the land would be sectionized and sold as contemplated in this 
bill; and the swindling speculators would be brought to know that their 
acts would not be ratified by the people of Texas. We would be showing 


an ingratitude of the basest kind to say that the Cherokees never owned - 


this land; and that it belongs to the speculators who have put their 
fraudulent claims upon it. 

The Consultation which was now attempted to be cried down, done more 
than all the Congresses have done—they made treaties—they borrowed 
money—they closed the land office; and their laws and decrees have been 
confirmed in mass by the Convention—they did not pick and cull the 
laws, passed by the Consultation, but adopted them in mass.. The laws 
of descent of Louisiana were adopted by the Consultation, and when the 
Convention assembled, they not only ratified this, but all the laws rati- 
fed by them ; including this much abused Indian Treaty!!! 

(He read from the message of Gen. Houston of May, 1838.) 

Let us recur to this thing again—let us suppose that every man in 
Texas was assembled at San Felipe—let us suppose our country 
filled with armed foes—let us suppose General Houston to rise from his 
seat, and tell us that the Cherokees could raise a thousand warriors, and 
that it was necessary to conciliate them to prevent their falling upon our 
defenceless frontier—let him point out the way it could be done, and he 
would venture to say it would be received by acclamation, if it deeded 
away half of our vacant territory!!! Yes, sir, said Mr. H., every indi- 
vidual in Texas would have said “give them their lands, and let us have 
their friendship!!!” In that case, they would not stop to inquire 
Whether the Indians had a right or not, but there would have been an 
unanimous response of “give them their land.” The Consultation was 
but the representatives of the people—the Convention legalized their acts, 
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and the people have ratified them. My God, Mr. Speaker, does it not 
give the Cherokees the most absolute and positwe right which could be 
conferred upon them? 3 

Have not the people of Texas who have located upon this land, and 
who compose the principle obstacle to passing this bill, had sufficient 
warning? He would not encroach upon the rights of any person; but 
those who had located there had seen the acts of the Consultation and the 
Convention—and they had seen the ratification of their acts by the Con- 
gress of Texas. They had seen the Sheriff of Nacogdoches put the 
Cherokees in possession of their lands, and having a full knowledge of 
the fact that they had gone headlong into those unjust locations, he was 
not disposed to legalize their acts. 

(He read an extract from the President’s message to the last Congress 
on this subject, relating to the running of the boundary line.) 

He would defend his friend from San Augustine for this measure. 
He believed the running of the line at the time he ordered it, was dic- 
tated by sound policy and proper feeling: he believe that the whole 
people of Texas would agree with him in the opinion that Gen. Houston 
had been actuated lby the loftiest motives! 

Perjured swindlers and land speculators were covering the Indians’ 
land—Gen. Houston deemed it expedient to order the running of the 
line, and by that means gave peace to the eastern frontier; and the sub- 
sequent war in the east is attributable to those who, by opposition to Gen. 
Houston, had pushed their locations into the Indian’s country. 

The Cherokees and their associate bands, had as good a right to this 
land as any Indians ever had to any land; and those who have located in 
the territory knew it—they also knew that they were running a risk, 
but hoped they would be able to swindle the government out of their 
land. Under these circumstances, who could accuse us of injustice to 
them, in passing this bill. 

He would say no more—but trusting to the honesty of the House, 
hoped they would come to a proper decision. 

Mr. MENEFEE of Colorado, did not think when the discussion com- 
menced, that he should have made any remarks upon the subject ;* but 
when he had been called upon to give his opinion, and as his name stood 
prominent as a member of the Consultation, he felt bound to give his 
views upon the subject; and he had been called upon to give his testi- 
mony in favor of the words “owned and,” in the eighth line of the first 
section, he felt bound to give his testimony—and he should do it accord- 
ing to the best of his knowledge and belief. 

He should tell some historical facts, in which, he, together with some 
other members of this house, had been prominent actors: the first docu- 
ment presented by the advocates of this bill was an agreement entered 
into between the Cherokees and the state of Coahila and Texas, at San 
Antonio de Bexar. He had examined this document and he thought it 
very far from being a deed—he had compared it with his own, and it 
lacked a great deal of being such a deed as he held to his land. It was 
only an agreement that the Indians might occupy the lands, until they 
could hear from the supreme government of Mexico—the provinces had 
no power to cede away land—and this agreement only gave the Indians 
power to occupy the land until they could hear from the supreme govern- 
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ment. The government of Mexico was the only competent authority to 
deed away land—the provinces could not make a title even to citizens, 
much less to Indians. But he would read this celebrated agreement, 
and he was satisfied that there was not a member of this House who 
could put the same construction upon it which had been attempted to be 
put upon it by the advocates of this bill. 

[He read the agreement. |** 

This was an agreement between the provincial government and the 
Indians, and it only gave them the power to go to Mexico, and see if the 
supreme government would grant them a donation of land. They went 
to Mexico—but did they get the grant? No mortal eye has ever seen 
it—great exertions have been made to find it—but it has not been found!! 
Great exertions have been made to bring it forth, but where is it? It 
had not been produced, and he was of the opinion that it existed only 
in the imagination of the gentleman from San Augustine (Mr. Houston.) 

The late executive had told the Indians that the treaty of 1835 would 
be ratified if they could produce their grant from Mexico. Had they 
produced it? It had not been seen, and we were bound to believe it 
did not exist. The province of Coahuila and Texas could not at the 
time grant away land—and they never claimed nor exercised the right 
until the general colonization law of Mexico was passed. The document 
attempted to be passed upon this House as a title was nothing more nor 
less than a passport to go to Mexico, and endeavor to obtain a title. But 
they returned as they went, without a grant, and complained bitterly 
of the treatment they had received in the imperial city. He thought 
the advocates of this bill must be hard run to rely upon such testimony— 
it would not be even circumstantial evidence in a court of justice. 

He would now refer to the celebrated pledge of the Consultation—and 
see if they had any right to grant away the soil of Texas—he thought 
this pledge, when properly examined would prove something like the 
pretended titles from the Mexican government—a document full of high 
sounding phrases and signifying nothing! 

He was at Columbia when the first meeting of the people assembled. 
There was much discussion in relation to what should be done. The 
questions were frequently asked, shall we call a Convention and declare 
our independence, or shall we meet together in a Consultation, and devise 
more peaceful means of procuring a redress of grievances? The more 
pacific measure was adopted, and it was decided by almost unanimous 
consent that we should meet together to protest to the Mexican govern- 
ment against our grievances. The people did not dream of a separa- 
tion—nor were the Consultation clothed with plenary powers. 

The cry of “speculator,” was almost as prevalent then, as it has been 
upon this floor— and some said they would ruin the country if they 
attempted to separate from Mexico—others said we would be crushed 
at a blow, and shrunk from a controversy apparently so unequal. There 
was a war party and a peace party, and the peace party said the war 
party wished to involve the country in ruin, by bringing on a war with 
a power with whom we could not compete. 

The meeting took place; and it was the largest meeting he had ever 
attended in Texas—after much deliberation they came to the conclusion 
to call a Convention, and the members were only clothed with powers to 
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consult together and see what was best to be done. They were a mere 
Committee of Vigilance, and their acts had no more binding force than 
any other Committee of vigilance called together on any extraordinary 
occasion. The peace party greatly out-numbered the advocates for 
war—and all the people conferred upon their delegates was the right to 
meet together and devise means for public safety. 

Other Counties followed the example set by Brazoria, and nearly the 
whole of Texas was represented—but none of the Counties clothed their 
Delegates with plenary power! 

They assembled—but before they did assemble, things began to assume 
a different aspect—the war party got the ascendency ; an army was in the 
field—and the blood of our citizens had stained the earth: and when 
the delegates of the Consultation did meet, they found it necessary to 
form a provisional government. 

He, Mr. M., was a member of that body. He saw a dark cloud low- 
ering over the destinies of the country—he thought that almost any 
means would be justifiable by a weak people, to save our women and 
children from butchery. The Mexicans had invaded us with a formida- 
ble force upon one side and we were threatened by an invasion of the 
Cherokees on the other: the gentleman from San Augustine came for- 
ward and told us that the Indians were disposed to extend the hand of 
peace—and only asked a guarantee of the rights they had procured under 
the Mexican government. We knew we had no right to grant away the © 
soil, and thought that in making this pledge, we were only promising 
to secure to the Indians what they already possessed; we were told by 
the gentleman from San Augustine that the Indians had a grant, and 
thought that in making this pledge, we were only confirming them in 
their own rights. We knew that we must do something to quiet the In- 
dians, and on this ground the pledge was made—the Consultation did 
not believe that they had a right to grant away the soil, but they were 
told that the Indians had a good title and it had been seen; and they 
only thought, they were quieting the Indians while they were not chang- 
ing the nature of their rights. They were told of the Indian’s truth, 
and for once, “were dupes enough to believe 1t—vain hope!” “When 
was an Indian known to fulfil the obligations of a treaty, or stay the de- 
stroying tomahawk, when upraised against a defenseless innocence? 
He is only restrained from deeds of murder by fear, and will pass the 
stern soldier by, to imbrue his hands in the blood of defenceless women! ! 
But I must stop this rhapsody, or my friend from San Augustine will 
think I am trying to imitate his style, and as I am but a plain blunt 
farmer, I must content myself to express my views in an humble man- 
ner. Had I the eloquence of the gentleman from San Augustine I 
would point out the countless injuries we have received from those peo- 
ple—I would remove the veil which too long covered their dark infamy, 
and point to the mangled bodies of the Keloughs. J would point to the 
bleeding corse of Mrs. Coleman and her heroic boy,® and would say to 
the gentleman from San Augustine, this ts your work— you have 
nourished a nest of vipers in the bosom of your country, and their 
deadly fangs are fixed deep in the bosom of our political family. But 
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thank heaven the nest is broken up and our citizens may now cultivate 
their lands in peace. 

The Consultation dispersed, and the Convention which declared our 
Independence assembled in March following. It has been asserted upon 
this floor that they confirmed all the Consultation had done, and that 
they ratified the Cherokee treaty—he knew they had done no such thing 
—the friends of that measure knew it would be rejected and dare not 
bring it forward. They kept it from the Convention to keep it from 
being rejected. 

The treaty was made on the 23rd of February, and brought to the 
Convention. That bydy: [st¢]—the first legally constituted tribunal of 
the Republic of Texas—came to the conclusion, that the Consultation 
had been cheated into the making of the pledge, and that the Indians 
had no legal right whatever to the territory it embraced. Nine out of 
ten were of this opinion, and would have voted against the ratification 
of the treaty. He would have voted against it himself, and he was of 
the firm conviction that they had no grant—no title, and he was not 
disposed to give them one from Texas. 

_ he treaty was afterwards laid before the Senate, and they rejected it. 

The gentleman who occupied the Executive Chair then, is the member 
from San Augustine now. If he believed the treaty binding without a 
ratification, why did he bring it before the Senate ?—Why did he sub- 
ject it to an ordeal where there was an almost certainty of its rejection? 
The reason is obvious—he knew it was not binding without a ratification, 
and he hoped that the weight of executive influence might be able to 
carry it through. But after spending two years in fruitless attempts 
to procure its ratification, we now find him assuming a different ground 
upon this floor. Now he says there was no necessity for its ratification 
—why did he not think so when days and weeks were spent in its dis- 
cussion—and thousands of the public treasure expended. Sir, said Mr. 
M. the gentleman has changed his ground, and turn and twist it as you 
will, he cannot deny the fact. 

The Cherokees had nothing more than a possessory right—the Co- 
manches had as good a one, and the one had as good a claim upon this 
Republic as the other—The government had made a treaty with the 
Cherokees—it had made one with the Comanches—at least the President 
had!! He looked in the Constitution and he found that the President 
had no such power—and consequently the treaties which he had made 
with the Cherokees and other Indians had no binding authority. In- 
dians of any kind neither did nor could own the soil—and every foot of 
land in Texas occupied by the Indians was liable to location, and only 
subject to the Indians occupancy—those locating upon it could not 
make the Indians leave till the government saw fit to remove them, 
the title was good against the government, and the moment the Indians 
left the territory, the title became complete. Locations had been made 
under similar ciréumstances in North Carolina, and they had been sus- 
tained. This was at least a precedent, and in his opinion a very con- 
clusive one. 

He would make a few remarks in regard to the expediency: he was 
satisfied the Indians had no title, and that consequently we had no right 
to sell the land contemplated in this bill. They had not at least such a 
title as he had. 
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[He read from the laws of Coahuila and Texas, Art. 19—page 18.]*s 

This law requires that they should attach themselves to a settlement— 
and embrace the Catholic religion. Did they do it? Did they have 
their league and labor surveyed and deeded to them? If they did not, 
they did not comply with the Colonization law and have no right to the 
land. We are not bound to give them what the Mexicans never would. 

He admitted that some intruders had been removed under the author- 
ity of the Mexican government. It was not done because the Indians 
owned the land, but because the Mexicans feared them. But afterwards 
they were suffered to settle in the Country, and he could now show 
grants in the Land Office for more than one hundred leagues, granted 
by the Mexican government to lands in this very territory. 

Sir, (said Mr. Menefee,) let Congress go on to pass this law—let the 
government sectionize and sell this land, and it will entail an endless 
litigation upon the country. Any court in the country would declare in 
favor of the old claimant, and the new purchaser would be ousted, and 
have recourse back upon the government for redress. He thought if we 
went on to sectionize and sell, we should be mulct into a considerable 
amount of cost—this would curtail the three million much. But the 
three millions which were to be obtained by the sales of these lands, he 
believed to be all a humbug. ‘The territory they had spoke of was inde- 


finable— it was large enough, for it had no western boundary but the 


Rio Grande. He would ask members if they were prepared to vote this 
amount of land to the Cherokees? 

But the country designated by the advocates of this bill contained 
about two thousand five hundred sections. Deduct from this amount 
one hundred leagues for located land, and it would leave one thousand 
eight hundred sections. In that section of country there was not more 
than one league out of four that was susceptible to cultivation—that 
would bring it down to about five hundred sections which could be sold. 
Would any man in his sober senses tell him that five hundred sections 
of land, with disputed claims, which were liable to involve the purchas- 
ers in litigation, bring three millions of dollars? No man in his sober 
senses would for one moment think so—away then with this gilded bait— 
it is only exposed to catch the artless and unsuspecting. 

We have been told that the Convention ratified the works of the Con- 
sultation, including the pledge to the Cherokee Indians. The Conven- 
tion was clothed with plenary powers, and had a right to do any thing. 
They formed a Constitution and in that Constitution Indians were pro- 
hibited from holding land. They had an undoubted right to do it—and 
every person who accepts an office under this Constitution is bound to 
support its provisions. They have no right to judge of the expediency 
or inexpediency of an article of that Constitution, or go behind it for 
authority when it is in conflict with the provisions of that instrument. 

But, says the gentleman from San Augustine, the Constitution de- 
clares that all laws now in force, not incompatible with its provisions, 
should be continued in force. But he would inform the gentleman that 
the acts of the Consultation were not laws—they were only rules adopted 
for the time being for the provisional government. The Consultation did 
not look upon their acts as having the binding force of laws, and all their 
acts ceased with the Convention, except such measures as the Convention 
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saw proper to ratify. They did not ratify the pledge nor the Cherokee 
treaty and those Indians now stand upon the same ground they did under 
the Mexican government. The same member who introduced this pro- 
vision, introduced another which precluded Indians from holding land 
in the Republic—how then could it be construed into a ratification of 
the Indians’ claim ? 

Now, he would ask, where was the Indians’ title? They had none 

under the Mexican government—or if they had, it had not been made 
manifest to this House. We know the Consultation made a pledge, and 
appointed commissioners who made a treaty—we also know that neither 
the treaty nor the pledge was ratified and that the people of Texas were 
not bound by them. We know the Constitution precludes them from 
becoming the proprietors of the soil, and if any man can vote land to the 
Indians after swearing to support the Constitution, they have a way of 
compromising with their conscience which he had not learned!! This 
treaty has been laid before the Senate from time to time—has always 
been considered unconstitutional, and has never been ratified. What 
new lights, he would ask, have been brought up, that should lead us to 
a different conclusion? He had listened with much attention to see 
what arguments the advocates of this bill would produce in its favor, 
but he had listened in vain—the truth is, there is no argument that can 
be brought forward in defence of the measure. 
_ But if the bill must pass let the first section of the bill be so amended 
as to define the boundaries of the country you intend to reserve. In its 
present situation it has no western boundary, but the boundaries of the 
Republic. Will the representatives from the counties of Robertson, 
Milam, Bastrop and Bexar consent to vote the whole northern portions 
of their counties as a reservation of the Cherokees? Perhaps they were 
now secreted in some of the remote portions of those counties—and he 
did not know but the gentleman from San Augustine wished to secure 
them in the possession—if so, and the policy of the gentleman prevailed, 
we might again have our frontier “protected” by those guardian Angels, 
as the gentleman from San Augustine would make them. For his part, 
he wanted no such protection—he should expect to see the tomahawk 
and the scalping knife red with the blood of our border inhabitants so 
long as they were suffered to remain in the country. 

He spoke of the line run by Alexander Horton, by order of the Presi- 
dent. This, said he, was setting aside a portion of the territory of this 
Republic for the Indians—a power which was not vested in the execu- 
tive—it was no more binding than the pledge of the Consultation— in 
one instance an irresponsible junto who had no power but an advisory 
one, delegated to them by the people, made a pledge granting away a 
portion of our territory: in the other, the chief executive officer of the 
nation, who had sworn to support the Constitution, ordered the running 
off of a portion of our territory, in direct opposition to that instrument— 
he thought one was about as binding as the other. 

He did not know the exact dimensions included in that famous survey 
—he had been told it included all that territory north of the San Antonio 
road between the Angelina and the Naches. But above the head of the 
Angelina, the boundary was very indefinite, and he had been informed 
there was another line, that might be brought to light after the passage 
of this bill. He did not know its western boundary—perhaps it might 
extend to the Rio Grande. 
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But if it should be contended that the Consultation had the right of 
granting away a portion of our territory, he would prove even then that 
the Cherokees had no right to this land: they had never fulfilled the 
stipulations of the treaty and consequently this government under any 
circumstances, could not be bound by it. l 

[He read that portion of the treaty which declares there should be a 
firm and lasting peace between the Cherokee Indians and the people of 
this country. }®° 

Sir, said Mr. Menefee, they have not fulfilled the stipulations of the 
treaty—their hands are red with the blood of our murdered citizens— 
they have formed coalitions with our Mexican enemies to overturn our 
government, and have never suffered any opportunity to escape, to do 
us all the injury in their power. Save us, said Mr. M., from such friends 
and allies—he would rather trust his flocks to the paternal care of the 
wolf, than trust to the friendship of such a faithless and treacherous 
race. 

But according to the stipulations of this treaty all lands deeded pre- 
vious to its adoption within the territory it contemplated, were secured - 
to the settlers—now this bill makes no reservation, but proposes at one 
sweep to sell the whole territory. If our citizens then owned lands in 
this territory, do they now own them still? And if there was no deeded 
land why was this reservation made? Should this Congress be less 
honorable than the Consultation—and shall we attempt to rob our own 
citizens of their legally acquired rights? Sir, said Mr. M. there is some- 
thing more here than meets the eye—else why this great anxiety to pro- 
cure a declaration on the part of this House, that the Cherokees did in 
truth own this land? If the Indians owned the land, they had a right 
to sell it, and he should not be surprised, if we passed this bill, to see 
deeds come up for the whole territory, signed, sealed, and executed by 
the independent nation of the Cherokees. He should not accuse his 
friend from San Augustine of having any participation—but the east 
have been rendered famous by frauds, by the representations of the gen- 
tleman himself, and if they were half equal to the representations of them 
which we have heard upon this floor, he thought so glorious an oppor- 
tunity as this bill presented would not be overlooked. 

By the treaty all the Indians were required to move into a certain 
prescribed limit—they had not done it, but preferred, being scattered 
over the country. where they could have a better opportunity of plun- 
dering and robbing our Citizens—if they had not complied with the 


_ treaty, we were not bound to do it. 


But the bill and the treaty did not agree—the bill destroyed all loca- 
tions made since 1832—the treaty all which had been made previous to 
1822. During this ten years so many titles had been granted he did not 
know who were interested. 

[Mr. HOUSTON here remarked that the blank had been filled with 
1832 by mistake, and that a motion would be made to strike out and 
insert 1822. |** 

Mr. MENEFEE continued. Since the gentleman had made a small 
explanation, he would let this pass. 

The gentleman from Matagorda had spoken of this treaty as a law— 
he had even had it ratified by the Convention. But as the truth of the 
ratification depended upon his assertion alone, he should not take the 
trouble to refute it—but he thought it would trouble the young gentle- 
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man very much żo lay his finger upon that act of the Convention which 
ratified the Cherokee treaty !! 

He had been told that the Hon. Vice President, Acting Secretary of 
State, had attempted to locate ten leagues out of fifty, (appropriated 
for the endowing of a University,) in this territory. Much opprobium 
had been attempted to be heaped upon him on that account. For what 
purpose he did not see—it did not add one dollar to the private wealth 
of the individual; but was connected with his public duties alone. He 
was only actuated by a desire to place the University lands in such a 
situation that they would be valuable to the Institution, and he thought 
it a very praisworthy act. 

It had been urged that nearly a thousand fraudulent claims had been 
manufactured in the east, and that many of them had been located in 
this territory; and that consequently no title whatsoever should be re- 
spected. But he thought there must be some good claims—the east were 
not all “swindlers and land pirates,” if he could be allowed to use this 
chaste expression of his friend from Matagorda. If the claims were 
fraudulent, he cared not how strong an ordeal they were subjected to— 
but let us not condemn the good with the bad: the innocent should not 
suffer on account of the guilty. 

But some of the eastern members appear to think that a claim’s having 
been issued in the east, is prima facie evidence of its fraud—he hoped 
their constituents were not as bad as they represented them—and he was 
fully of opinion that there were many claims which would be sustained 
by the Supreme Court whether we passed this bill or not; and the three 
million speculation would turn out to be a gilded humbug, and fall to 
the ground. 

He had done. He had expressed himself in a plain farmer like man- 


ner, but he trusted he had told some truth to the House, and he hoped 


they would profit by it. 

Mr. HOLMES would like to be heard in a few remarks in reply to the 
gentleman from Colorado (Mr. Menefee.)* 

The House had never witnessed so complete a summerset as had been 
turned this day—he had never witnessed one half so complete—and he 
had never heard of a parallel instance. 

[Mr. MENEFEE would inquire what the gentleman meant by a “sum- 
merset ?” |*° 

Mr. HOLMES would endeavor to explain before he got through his 
remarks. The gentleman from Colorado had been the first to explain 
the bill to him, and recommend its passage—and when he got up to-day 
to give his views upon the question, he expected to hear him advocate 
the bill. He now opposes it: this is what I mean by a “summerset.” 

Did he not say a few days ago that it was not expected that an Indian 
could have as good a title to land as a white man? Now he compares 
their title with his own and says they have not got such a title as he 
has got. He believed they had as good a title as any Indians ever had— 
and he was bound to support their claims. The gentleman from Colo- 
rado had induced him to do it—for he once advocated the bill—and 
when William Menefee of Colorado, became the advocate of this bill, 
he, Edward L. Holmes of Matagorda, thought he could well support it. 


“Texas Sentinel, February 1, 1840. 
“The brackets are in the newspaper report. 
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He, the gentleman from Colorado, had often said that this treaty was 
the law of the land. He now ridicules this bill after having been a 
member of the Consultation which made the pledge. 

He did not envy the honor the gentleman had gained in his speech of 
this day—he would read the treaty to which this man’s name was signed. 

[He read the treaty. |*° 

This treaty guaranteed to the Indians their land, upon condition that 
they took no part against us; they kept their faith—and remained our 
friends up to July 1839—-when they were compelled to take up arms in 
their own defence. They had remained our friends in peace and war, 
and the citizens about Nacogdoches had been under many obligations 


“to them. 


He would repeat that he did not envy the gentleman from Colorado 
the glory of his speech this day—this document was signed by the gen- 
tleman and fifty-two others—he would not express his opinion upon the 
subject. 

At the time this pledge was made, he was not a citizen of the country— 
he had not landed upon the shores of Texas; but if he should appear 
here as the representative of an enlightened county, and advocate such 
principles as those of the gentleman from Colorado, he should expect 
them to ask him to resign. 

He did not think it necessary to say any thing in favor of the pledge— 
the circumstances of the times justified the measure: a thousand Cher- 
okee warriors were ready to take either side and it was necessary to do 
something to secure their friendship. The gentleman from Colorado 
was one who signed that paper, and pledged the faith of the government, 
and invoked curses upon it if the pledge was violated. 

| He read from the acts of the General Council to show that they had 
exercised extraordinary power. |*° 

They had given laws to Texas—they had granted letters of marque 
and reprisals. If we were to pursue the course recommended by the 
gentleman from Colorado, we could easily pay our national debt. The 
Auditor and Comptroller had been created by the Consultation, and if 
they had no power to create such a tribunal, no paper audited by them 
could be brought against the government!!!2?? > 

The pledge was too sacred an instrument to be violated, and he would 
ratify it if it had been made by a mere meeting of the people. But the 
Consultation acted as a body having plenary powers—they derived their 
powers from the same authority that the Convention did—and remained 
in power till they were superceded by the Convention. One was the 
creature making itself supreme and looking down upon the creator. 
The Consultation created the Convention, and up to the time of its 
meeting exercised equal powers. In both of these bodies he found the 
gentleman from Colorado. | 

Now, as the gentleman from Colorado had insinuated that some of 
the members in this House were interested in this land, he (Mr. H.) 
might be included. He would inform him, however, that if he intended 
any part of the charge for him, he had never speculated in lands at all. 
But he found a violent attack made upon the bill, by one he had con- 
sidered its friend, and he felt alarmed for its safety. There were few 
men in the House who had more influence than the gentleman from Colo- 
rado. William Menefee might turn the question. 

He had been accused of having been bought up on this question, and 
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it had been said out of doors that the office of Attorney General, under 
the next administration, was to be the price of his support. He cared 
not what accusation was brought against him—he believed in the prin- 
ciple of the bill and he should support it—But the gentleman from Colo- 
rado had been at the White House, and it might have been insinuated 
that he should run on a certain ticket for the Vice Presidency. 

“He did not believe the gentleman from Colorado could be bought— 
but opposition to this question was an administration measure, and the 
gentleman from Colorado felt very sore upon this point. The question 
had resolved itself into this shape—it was Lamar or no Lamar, and on 
this question the administration must stand or fall. He mentioned this 
to show the cause of the gentleman’s sudden change—and to prevent 
others who were our friends from making a summerset, in imitation of 
the gentleman from Colorado. 

The gentleman had endeavored to under rate the value of the land 
contemplated:in this bill—in order to throw it into ridicule. If the 
land was really of so little value why did they show so much anxiety to 
reserve it for the use of speculators. But he was convinced that it 
equalled any territory of the same extent in the republic; and that it 
would bring at least as much as the amount estimated by his friend 
from San Augustine. 

He had felt it his duty to be thus personal—he did not wish to be 
rude—but he had gone to the gentleman from Colorado to get informa- 
tion relative to the course he should take upon this bill; and he had 
induced him to support it. 

He cared not for the acknowledgment of their right by the Mexicans, 
by suffering them to keep possession of it for fifteen years—he would 
come to the acts of men of his own color—he would come to the pledge 
made by 53 men, many of whom are members upon this floor, and there 
he would risk his case and sustain it in a court of justice. 

Mr. MENEFEE of Colorado, would ask the indulgence of the house 
tor a few minutes: he should not deign anything like a speech in reply: 
he would not have the gentleman think that he thought enough of his 
remarks to attempt any thing like a refutation of them; nor would he 
convey such an idea to the world. 

He should only deny some of the assertions of the gentleman from 
Matagorda—he has imputed to me (said Mr. Menefee) assertions which 
I never made. I have always been open to conviction—and would now 
vote for the bill if its advocates could bring a title which would show 
that it had ever been owned by the Cherokees—but they had not—and 
he felt bound to oppose it both on the ground of equity and expediency. 

The gentleman from Matagorda had made a violent, wanton and un- 
provoked attack upon him—he had made assertions which were false, 
and imputed to him language which he had never used—he knew not 
how to account for it unless it was from his youth, ignorance, and. ac- 
knowledged impudence ! 

The gentleman had asked him if the laws of the provincial govern- 
ment were binding, and he had told him he thought they were—but there 
was a great difference between laws and land titles. The laws had been 
ratified by the Convention—this celebrated Indian land treaty never had. 
He hoped every member of this House would take the Constitution which 
they had sworn to support—and which precluded Indians from holding 
land, and decide this question between their God and their country. 


2 


PITA ee ane r 
FE TAn 
. se 


Ti aE 
aktin y ah 


x 
= 
F 

A aT e Rhy A ee e - 


pia 


ANT ee eae f: 
Mae EY EEA, 
i A Hey oT 


248 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC OF TEXAS 


The gentleman from Matagorda talked of the Consultations’ making 
laws, and endeavored to show from that fact, that they had power to 
grant away a portion of our territory by a treaty. But the people gave 
them no such power—they could not bind Texas, and their acts only 
became binding after they had received the ratification of the Convention, 

The Constitution declared that Indians could not hold land—the Con- 
vention had plenary powers, and could have annulled any powers granted 
by the Consultation. He spoke of the one thousand and one hundred 
league claims of John T. Mason, which had been annulled by the Con- 
stitution. This looks something like they had plenary powers. This 
Cherokee speculation was a greater fraud than that of Mason’s,” and 
he believed if adopted would prove more injurious to the country. - 

Any Court would sustain the Constitution in relation to either of 
these questions. The Constitution is the highest authority and the. 
Judges are sworn to support it. Should the Cherokee land question 
come up before them, they would be bound to turn to the Constitution, 
with their oath staring them in their face, and they would be compelled 
to decide against this claim. 

Those who had located lands in the Cherokee territory would go and 
take possession of it—and he should like to know how any one would 
go about annulling one of those locations. 

We had been told that the Cherokees had a good title, such a one as 
would stand in a Court of Justice——If they ever had such a title it had 
not been produced. Sir, said Mr. M. there is no title that amounts to 
anything at all—as to that pledge, it was conceived in sin and brought 
forth in iniquity—and amounted to just nothing at all. 

He hoped members would excuse him for so long trespassing upon 
their patience; having once taken the floor, he had occupied it longer 
than he intended. 

Mr. HOLMES would call upon two or three gentleman to prove his 
assertion—but would say he did not want to quarrel— 

Mr. JACK called him to order. 

The Chair decided the gentleman from Matagorda was out of order. 

Mr. Holmes hoped he would be allowed—Called to order. 

Mr. Jack said he thought the gentleman from Colorado had suffi- 
ciently explained. He had admitted that he had sometimes argued on 
both sides of the question. | 

Mr. HOLMES said he wished it distinctly understood that no member 
should accuse him of falsehood upon this floor. 


On motion of Mr. Hill the House adjourned to 3 o’clock P. M. 


December 28, 1839, 
Y o’clock P. M.” 


Mr. JACK. said he had not intended to have said any thing upon this 
subject, and had not the debate assumed a much wider latitude than he 
anticipated, he should have contented himself by a silent vote. He now 
believed an expression of his sentiments due to the subject and to him- 


“See Barker, Land Speculation as a Cause of the Texas Revolution, in Quar- 
terly of the Texas State Historical Association, X, 76-95; also Memorial No. 83, 
File 65. i 


2The journal of the three o’clock session is not given in the Tewas Sentinel. 
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self. But he should be as brief as possible, and confine himself exclu- 
sively to the question under discussion. 
He had been told in his youth that a middle course was never caleu- 


lated to gain popularity—that both parties expected each individual to~ 


take either one side or the other. But unpopular as such a course might 
be, he felt bound to pursue it on this occasion.—He could not sub- 
scribe to all the doctrines contended for by either party on this question. 

He regretted to see that any thing should have occurred to give rise 


to hard feelings, and he would tell his young friend from Matagorda that— 


if he lived to be as old as he, Mr. J. was, he would not be surprised to 
see men change their opinions upon any political subject. Men often 
changed, sometimes from honest conviction, and sometimes for the hope 
of political preferment. He thought the gentleman, young as he was, 
might have had an opportunity of witnessing political changes, if he 
had been a strict observer of events for the last twelve months. 

He should endeavor to show that the Indians had no right to the soil— 
but he believed that had a sufficient right, to exempt their land from 
location since our revolution. 

The gentleman from Matagorda had represented this as a party 
measure: he had not so considered it—nor could he now’see what con- 
nection it had with party politics—but it had been so represented, and 
the friends of a gentleman who stands prominent before this country as 
a candidate for the Presidency had been called on to sustain the measure. 
Offices in the gift of the President had been spoken of, and he believed 
nearly all disposed of. He therefore saw no chance of coming in for a 
share of the spoils as he expected no reward, it would leave him open to 
pursue that course, which he believed calculated to advance the interest 
and reputation of the country. ` 

He was not prepared to say that the Indians had an absolute right to 
the land; but they had had peaceable possession of it up to 1832. This 
would go far to establish their claim, but it was not conclusive evidence 
of their being absolute owners of the soil. 

Rights had aecrued to Indians under the Spanish government, and 
their rights, as owners of the soil had been acknowledged. A sale from 
the Indians had been considered good under that government. We de- 
rived many of our laws from Spain, and what would be good law there, 
would be strong reason here. The situation of our Indians, while under 
the Mexican government, was quite different from the situation of In- 
dians in the United States. There they were looked upon as mere ten- 
ants at will and could acquire no right to the soil—in Mexico, they were 
not only allowed the right of occupancy, but in many cases the right of 
the soil was guaranteed to them. But we have no proof that the Chero- 
kees had any right other than a possessory right. This right they cer- 
tainly had—the Mexicans had prevented the location of their lands by 
others—their rights had been respected and guaranteed for fifteen years 
—and the decision of the Mexican courts had restrained and protected 
them. This, he thought some evidence that their rights were acknowl- 
edged by the Mexican government. 

It had been urged that titles had been made to lands in the Cherokee 
claim, under the Mexican government, and that consequently that gov- 
ernment could not have recognized their claim. He was aware that this 
had been done in some instances, but he believed if properly examined, 

. % would be found that such titles had been procured by the consent of 
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the Indians, or that they had been obtained from corrupt officers, who 
had acted contrary to the instructions of the government. 

The main point which he intended to rely upon was the pledge of the 
Consultation—the gentleman from Colorado, had been in the main cor- 
rect in his history of the times: he recollected well the difficultie,; which 
surrounded us on every side. The Ball of Revolution had been set on 
foot in Brazoria County: there the revolutionary party commenced 
their exertions—they were in the minority as to numbers, but they had 
enlisted in their cause nearly all of the talent of the country. Three 
times meetings were called to take into consideration the p.opriety of 
callmg a Convention of the people to declare the independence of Texas, 
and three times they were voted down. They at last called a fourth 
meeting, and recommended the appointment of Delegates to a Consulta- 
tion. This was not so startling a course to the minority and they 
adopted the recommendation. Other Counties followed the example, 
and the Convention were clothed with limited authority. They had been 
blamed for exercising powers not delegated to them-—he had even heard 
them called usurpers—but they were the most valuable usurpers who had 
ever assembled: it was perhaps the first time that wsurpers had ever 
saved their country! 

By the time the Consultation met at San Felipe, the tide of war had 
rolled on to our borders. The army of Santa Anna was marching upon 
us, and nothing but action—bold and efficient action, could have saved, 
the country from ruin. They resolved themselves into a Convention— 
the circumstances of the times required it, and the people justified the 
measure. They borrowed money, raised an army and pledged the faith 
of the nation—and did many other acts which could alone be exercised 
by supreme power. They pledged the faith of the nation to the Chero- 
kees that they should have the land they occupied—it was a solemn 
pledge and he believed the Consultation competent to make it. It was 
certainly a measure required by the emergency of the times, and had it 


- then been submitted immediately to the people, there would not probably 


have been a dissenting voice in Texas. And shall we now since the dan- 
ger has passed away derive all the advantages which resulted from their 
labors, while we denounce them as usurpers, and refuse to ratify a solemn 
pledge upon which perhaps our very existence depended. 

The gentleman from Colorado had not placed himself in a very en- 
viable position by declaring that he had been induced to place his name 
on the pledge to quiet them for the time without believing it binding on 
the nation. He would sooner his right hand should drop from his body 
than place his name to any instrument under such circumstances. 
It was absolutely necessary that something should be done to quiet 
the turbulent spirit of the Cherokees—they would not have remained 
idle spectators of the war that was raging between their ancient friends 
and allies and the Americans. The Mexicans had allowed them their 
lands, and had we not done the same, the Cherokees would have looked 
upon the cause of Mexico as their cause. 

If we had had a thousand desperate Indian warriors to have con- 
tended with, at the time we were invaded by the army of Santa Anna, 
where would now be your flourishing villages and your plentiful farms? 
The light of their flames would have illumined the country, and the 
sleep of the cradle would have been broken by the war whoop. Mothers 
would have been seen flying from their murdered infants, until the 
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tomahawk of the savage had arrested their progress. Their husbands, 
brothers, and sons, already overburthened by a desperate war, would not 
have had it in their power to protect them; and death and desolation 
would have extended throughout the land. These evils had been averted 
by the wisdom of the Consultation, and he could not, now that the danger 
had passed away, find it in his heart to deny their power, and thus brand 
them with usurpation. 

But it has been urged that the Consultation was acting under the 
Mexican Constitution of 1824—that their acts had not been ratified by 
the Convention, or any other competent authority acting under the Re- 
public of Texas—and that consequently it was not binding on this coun- 
try. Sir, said Mr. Jack, the Consultation was in effect a Convention of 
the people of the Republic of Texas and they performed the duties of 
one in many ways—and the people ratified their acts. They made the 
pledge to the Cherokees—it was a solemn engagement, and as binding 
as a nation’s faith could make it. | 

It has been urged upon this floor, that if the pledge and treatv had 
met the approbation of the Convention, it would have been brought be- 
fore that body for ratification—that it was frequently spoken of out 

doors, and that it was so unpopular that its friends feared to bring it 
` before the house. If he was disposed to rely on out of door talk, he 
could prove that it was not so unpopular a measure as it had been repre- 
sented, but he should rely only on the records: he turned to them and 
found them irregular and disjointed: even the Constitution itself had 
never been engrossed, and it had never received the signature of the 
members of the Convention—three of the Clerks had made out a copy 
of it at Groce’s retreat, but he did'not know who had attached the mem- 
bers names to it. If a matter of so much consequence as the formation 
of a Constitution, should be left so loosely, it was not to be wondered at 
that an Indian treaty should be neglected. But fifty-three members of 
the Consultation had made a solemn pledge to the Indians, and he be- 
heved it as binding as a solemn act of national faith could make it. He 
hoped to see the day when Texas would be a great and powerful nation— 
but he hoped she would not commence her prosperous days by accusing 
its founders of an act of duplicity and fraud. 

He said we were a free and independent nation when the Consulta- 
tion assembled. We had placed ourselves in a state of war with Mexico, 
and were as little under their control, as if we had made a public 
declaration of independence. The Consultation had the power to make 
treaties and sell land—the necessity of the times conferred upon them 
the right, and then no one pretended to dispute it. Now we are told 
that the obligations contracted under that government are not binding 
and members appear disposed to plead the infancy act, to release the 
government from its responsibilities. 

He differed from the gentleman from San Augustine and the gentle- 
man from Matagorda, in their construction of the colonization law. He 
did not think the benefits of the colonization law were ever conferred on 
communities, and that the Indians in order to derive the benefits of that 
law, should each have laid off their separate league of land, but the right 
of possession had been extended to them by the Mexican government; 
and this possession exempted their lands from loration. 

It had been urged by the gentleman from Colorado that the Comanches 
had the same right to the land which they roamed over that the Chero- 
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kees had to the territory contemplated by this bill—he was of a very 
different opinion. The Comanches were a wandering tribe and had no 
settled residences; and was as much a ereature of the forest as the wild 
Buffalo which they pursued. The Cherokees had cultivated farms and 
villages. They had built houses and planted trees, and lived as well as 
some-of our own frontier people; and had certainly much higher claims 
than a race of wandering savages who had no settled home. But they 
were a very turbulent people, and our people had suffered much by their 
depredations, and he was not prepared to say that our government had” 
not acted wisely and properly in driving them out of the country, but he 
had advocated their rights to settle a principle and he believed the repu- 
tation of the country depended upon this issue. 


[The following message”? was received from the President. | 


EXECUTIVE CHAMBER December 28. 1839 
To the Honorable HOUSE oF REPRESENTATIVES 


I have had the honor to receive the Resolution, requesting the Presi- 
dent to inform the House, who was appointed Agent to negociate a Loan 
of One Million of Dollars under the Law of the 22nd January 1839— 
what amount of money was obtained—what disposition has been made 
of the same—and what compensation was allowed said Agent for his 
services. 

In answer to these enquiries, I have the pleasure to State, that James 
Riely Esq was the Agent appointed to negociate that Loan; for the 
doing of which he was to have received in satisfaction of his services, 
one per cent, on whatever amount he should succeed in borrowing. 
Under this verbal agreement with him, he proceeded to New Orleans, 
and effected an arrangement by which he expected and was to have re- 
ceived a portion of the Loan; but owing to some circumstances, which I 
do not precisely comprehend growing out of a misunderstanding be- 
tween the Bank whose funds he was to have received, and some of its 
directors or Agents, the agreement was not perfected and the contem- 
plated Loan was defeated."* Soon after this event Mr Riley was di- 
rected to return; and the Bonds which had been committed to his charge 
were deposited in the Treasury Department. He has received no com- 
pensation for his services, nor re-imbursement of his necessary expenses. 
It remains for the equity of Congress to determine what compensation 
(if any) shall be made him. He has doubtless incurred considerable 
expenses in his efforts to effect the Loan, and its entire failure is owing 
to no want of efficiency or proper exertion on his part. 

Mrraseau B. LAMAR. 


SECRET SEssron—Dec. 28. 1839— 
y OClock P. M.7° 


On Motion of Mr. Houston, the House took up the Communication of 


Messages, Files, Fourth Congress. Endorsed: Communication from His Ex- 
cellency the President Dec 28th Refd. to Comt. on Finance—1839. Also tran- 
scribed in Executive Records, Book 39, 142-3. 

“See Lamar Papers, II, 458-9, 513-5, 526; V, 260-1. 

Secret Journals of the House, Files, Fourth Congress. Endorsed: Secret 
Journal. Decr 28. 1839. 
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His Excellency the President, containing’ His Veto of the secret Joint 
Resolution of instructions to our commr. to negotiate a loan— 

Mr Jack moved to reconsider the vote of the House on the passage of 
the Secret joint Resolution—Carried -Mr. Houston offered the follow- 
ing Joint resolution. 

- Resolved that the President be requested to furnish this House with a 
Copy, of all the instructions, directions, & Communications issued since 
the 1st of December to the Commrs. appointed to Negotiate a five mil- 
lion, & other loans at his earliest convenience—read 1st time, rule sus- 
pended, read 2d time & adopted On Motion of Mr Holmes the clerks 
were ordered to spread the Resolution -of instructions on the secret 
Journal— ; 

On Motion of Mr Rowlett the protest: which he handed in, a few days 
since in open session was taken up-— 

Mr Hill moved to spread the Protest on the Public Journal—Lost— 


On Motion of Mr Williams of Galveston the Protest was ordered to be 


spread upon the Secret Journal—which being spread Reads thus: 
Protest of Rowlett against the Passage of an act Entitled an act to 
provide for the More certain operations of the Sinking fund created by 
an act, of the Congress of the Republic of Texas, passed 22 Jan. 739 to 
extinguish the five Million loan, authorized to be raised under 2 several 
acts of said Congress of 18 Nov. 736, & 16 May ’37 and such further 
loans as the Republic may cause to be negotiated & for other purposes—™ 
ist.—That the interest & Coms. contemplated to be given on such loan 
or loans by said acts are unreasonable— __ 
2d—That such loans are connected with the acknowledgement by Great 
Britain our National independence— 
3d—That such loans are connected with a request on the part of this 
Republic that Great Britain, guarantee to Mexico the fulfilment of our 
National stipulations— 
4th.—That there is a Concatenation of action, transaction & stipula- 
tion, passing through the whole project, which to his mind is extremely 
exceptionable— > 
Wherefore he does hereby Solemnly protest against the passage of said 
act, and each resolution in connection therewith or in relation thereto— 
RowLett— 
Session Closed 


| Monpay, December 30, 1839. 


The House met pursuant to adjournment. 

The following bills were read first time: 

An act prescribing the mode of organizing the House of Repre- 
sentatives. 


An act to extend the remedy by suit against joint obligors and 
partners. 


“The protest was handed in on December 24th. It is endorsed: Protest of 
the Hon. D. Rowlett Dec. 24—1839— Laid on table for next secret session. 

“Of the loan bill James S. Menefee wrote, “There is a bill relative to the loan 
before the house which some think will be a great evil to the country if passed 
but it appears a majority are in favor of it and think it will be an advantage to 
to the country— it may be an evil to the country to pass it but still it may be 
Worse not to pass it so I am not able at present to determine which is best for 

€xas is in a bad condition in her monitary affairs—”’ J. S. Menefee to A. R. 
Menefee, December 15, 1839; Transcripts, Menefee Papers. 
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An act for the relief of H. M. Brewer. 

An act concerning conveyances. 

An act to extend for the benefit of-soldiers in actual service the time 
for procuring their head right certificates and for, bringing their fami- 
lies into the country. 

An act forbidding traffic with negro slaves except under certain 


restrictions. te 
An act to incorporate the trustees of Union Academy in the county of 
Washington. 


An act providing for the erection of light houses. 

An act for the relief of Joseph Cecil. 

An act of limitation. 

An act to amend an act to provide for the foreclosing of mortgages 
on real and personal estates, approved May 15, 1838. 

An act to create a body politic and corporate by the name of the Mata- 
gorda chamber of commerce. 

A bill to be entitled an act for the benefit of Albert Mitchell, a free 
boy of color, was read first time; rule suspended; read second time and 
ordered to be engrossed; rule further suspended; read third time and 

assed. 
A bill to be entitled an act to authorize Cary, a free man of color to 
remain within the Republic of Texas was read second time and ordered 
to be engrossed. 

A bill to be entitled an act requiring retailers of spirituous Linon to 
pay a license tax was read second time and ordered to be engrossed. 

A bill to be entitled an act concerning executions was read second time 
and ordered to be engrossed. 

An act for the relief of Alexander McDaniel and other persons therein 
named was read second time and referred to the committee on the 
judiciary. 

A bill to be entitled an act donating certain lands for the benefit of 
Washington College and Independence Academy in the county of Wash- 
ington was read second time and ordered to be engrossed. 

A bill to be entitled an act to suppress vice and immorality was read 
second time and ordered to be engrossed. 

A bill to be entitled an act authorizing the President to have surveyed 
a reserve of land for the Coshattee and Alabama Indians was read second 
time and ordered to be engrossed. 

A bill to be entitled an act to reserve mines and salt lakes for the use 
of the government was indefinitely postponed on report of select com- 
mittee to which it was referred. 

Messrs. Coit, Menefee of Jackson, Jack, Hansford, Green constituted 
the select committee. 

An act to set free certain slaves therein named was received by report 
of the committee on the judiciary. 

An act to better define the boundary of the county of Bastrop and to 
extend the territorial limits of Bastrop, Milam, Robertson and Fannin 
Counties and for other purposes was read second time and ordered to 
lie on the table until called up. 

An act to be entitled an act to exempt certain lands from the payment 
of certain debts therein named was read second time and referred to the 
judiciary committee. 

An act supplementary to an act to amend the several laws regulating 
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the Post Office Department was read second time and amendment ordered 
to be engrossed. 

A bill to be entitled an act to organize a certain part of the county of 
Liberty for judicial and other purposes was read second time and ordered 
to be engrossed. 

A bill for the payment of persons for military services heretofore ren- 
dered was received by report of committee. 

A bill to be entitled an act providing for the’ better dissemination of 
the laws was read second time and ordered te be engrossed. 


The committee on enrolled bills reported the joint resolution for the 
relief of Dread Dawson to be correctly enrolled. 


DANIEL P. Som Chairman 


The following bills were read third time and passed: 

An act to establish-a mail route to Bexar. 

An act to authorize Varlan Richeson to construct a bridge across the 
Guadalupe River at or near Victoria. 

An act to prevent the firing of woods and prairies. |*® 

[The following communication was received from the Commissioner 
of the General Land Office. ]*° 


- GENERAL LAND OFFICE 
Austin Dec. 30, 1839 
Hon. House or REPRESENTATIVES. 
GENTLEMEN: The accompanying documents contain-an abstract of all 
the titles for land in that section of Count|r|y formerly occupied by the 
Cherokee Indians, that is, so far as the vagueness in the discription of 
each will enable me to judge of its location. I have however, omitted 
those which were issued by John Cameron under contract of James 
Grant with the state Government dated 2nd May 1835. All of which 
having been issued in January or February 1836. 
Your Obt. Servt 
JOHN P. Borpen Com G. L. Office 


Names Date of Title | Leagues 

Jose Luis de la Bega May 31, 1792 
Peter Elias Bean August 18, 1828 1 
William Bean Sept. 24 ” 1 Note 
Peter Elias Bean as agent) For situation of 

for Jesus de la Garza ) April 5, 1834 4 the lands see in- 
Barr & Davenport May 21) 1810 1 dex of original 
Nepormuceno de la cerda 3, 1792 Titles correspond- 
Juan Durst as agent or ) ing with the sev- 

purchaser of T. M. Mora) | Oct. 30, 1833 2, eral names 
Helena Kimble, widow of J. J. P. 

Hill July 26, 1828 4 

Ramon de Legarreta Jany 15, , 1804 
Vicente Michele purchaser | May 27, 1810 1 


“Nos. 1308, 1351, 1347, 1340, 1416, 1268, 1266, 1272, 1273, 1274, 1461, 1479, 
1377, 1367, 1368, 1381, 1485, 1265, 1300, 1313, 1317, 1262, 1269, 1276, 1423, 
1299, 1452, 1295, 1371, "1261, 1230, i311, 1283, Laws, Files, Fourth’ Congress. 


"This communication is in Letter Book, 1839-40, I, 282-4, General Land Office. 
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Henry Stockman 
Leonard Williams 
Nasir Williams 


. Hotchkiss as agent for) 
) 


once Quevedo 


Aug 7, 
Mar. 28, 
33 24, 


Sept 23, 1835 


1833 
1829 
1829 


1 
1 
1 


11 


GENERAL LAND OFFICE Austin Dec. 30, 1839 
JOHN P. Borpen Com. G. L. Office 


Names 


Date of Title 


Leagues 


Wm. F. Allison 
Elihu C. Allison 
Larkin Baker 
Gordiano Bardillo 
Crawford Burnett 
Jose Agaton Caro 
Jose T. Cooke 
William Clark 


Miguel de los Santos Coy 


Elijah S. Debard 
John Engledow 
Josefa Peres Falcon 
Matthew Golcher 
Garrison Greenwood 
Zaceus Gibbs 

Jean Baptiste Gague 
Romano Gonzales 


Maria Sinforosa Gonzales 


William Gates 
Edson Lee 
Elizabeth Groce 
Maria G. Henrique 
James Hamilton 
John Jordan 

Levi Jordan 
James Jordan 
Jesse T. Jones 
Isaac Kendrick 
Barbara C. Lewis 
Benijah Lafferty 
James Latham 
Uriah Moore 

Jose Maria Martinez 
Thomas McDonald 
Henry Myers 
James McCune 
John McGregor 
Jose N. Menchaca 
John Malone 
Vicent Moore 
Kinchen Odom 
David Page 
Beverly Pool 

Jose Maria Procela 
John Peburn 
Wiliam Reagan 
James Reel 

Daniel Reel 
Henry Reel 

Jacob Roth 

Isaac Reed 
Thomas J Rusk 


Oct. 19, 1835 
33 16 33 


June 11 
July 6 
Sept 5 
May 30 
Feby 2 
June 17 
July ” 
Jany 8 
June 18 


99 33 


May 15 1835 
3? 18 33 


June 22 
Nov 5 


+9 


99 


23 
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A 


Note 
For situation of the 
lands see Index of 
original- Titles cor- 
responding with the 
several names. 
J. P. 


THE HOUSE JOURNAL 257 
John Sheridan June 11 ” 1 
Wiliam T. Smith - Juy 2 ” 1 Note For situa- 
Thomas Timmons Decr 24 1884 1 tion of the lands see 
Hiram B. Troutman May 3 1835 1 Index of Original 
Ventura Teheda . Octo 17 ” 1 titles correspond- 
John Vaughan. Jan 20 ” 1 ing with the sev- 
Juan Vargas May 13 ” 1 eral names 
Joseph Weeks Nov 21 1884 1 J. P. 
John Walker Jan 8 1835 1 
W. R. Wilson Mar 12 ” 1 


The foregoing titles were issued by George A. Nixon as Commis- 
sioner for Burnets Colony. 
JoHN P. Bornen Com Gen L. Office. 


| TuEspay, December 31, 1839. 


The House met pursuant to adjournment. , 

A bill to þe entitled an act to raise a company of mounted gunmen to 
be called the Fannin Guards was read second time and ordered to be 
engrossed. 

A bill to be entitled an act allowing discounts and set-offs was read 
second time and ordered to be engrossed. 

An act to be entitled an act for the incorporation of the city of Gal- 
veston was read first time; rule suspended, read second time, and re- 
ferred to a select committee. 

An act to provide for the redemption of promissory notes of the gov- 
ernment now in circulation, and for funding other liabilities of the gov- 
ernment was read second time. 

A bill to be entitled an act to prevent stud horses and stud colts run- 
ning at large was read second time and ordered to be engrossed. 

An act supplementary to an act for the incorporation of the town of 
Liberty was read second time; rule suspended; read third time and 
passed. : 

The following acts were read first time: 

An act for creating a fund with which to erect buildings for two 
colleges. 

An act appropriating certain lands for the use and benefit of acade- 
mies in Red River County. 

An act to compel the surveyors of the several counties of this Republic 
to make out and return maps of théir respective counties. 

An act to amend an act regulating estrays passed December, 1836. 

An act for the relief of R. E. B. Baylor on account of Doctor J. W. 
Baylor, deceased. ]8° 

[ WEDNESDAY, January 1, 1840. 


The House met pursuant to adjournment. 

A bill to be entitled an act defining lawful enclosures and for other 
purposes was read second time and ordered to be engrossed. 
_ A bill to be entitled an act to regulate the descent and distribution of 
intestate estates was read third time and laid on the table. 

A bill to be entitled an act to incorporate the city of Matagorda was 
received by report of committee. 

An act for the relief of Alexander McDaniel and other persons therein 

"Nos. 1376, 1373, 1414, 1480, 1307, 1258, 1267, 1271, 1429, 1422, 1478, Laws, 
Files, Fourth Congress. 
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“named was received by report of the judiciary committee; read second 


time and ordered to be engrossed. Rejected on motion to engross. 

A bill to be entitled an act to establish Lexington College in the county 
of Fannin was read first time. 

An act defining the duties of the officers of the Treasury Department 
was read first time; rule suspended and read second time; rule further 
suspended ; read third time and passed. 

A bill to be entitled an act to provide for the pring and distribution 
of the laws and journals of the Houses of Congress was read second time 
and ordered to be engrossed. 

A bill to be entitled an act defining the compensation of collectors and 
other officers at the several custom houses was read third time and passed. 

An. act better to define the boundary of the county of Bastrop and to 
extend the territorial limits of Bastrop, Milam, Robertson and Fannin 
Counties, and for other purposes was ordered for Saturday next. 

A bill to be entitled an act granting a divorce to S. G. Haynie was 
read first time. 

A bill to be entitled an act to establish the method of trying the right 
of property levied on under execution, when the property is claimed by 
any person not a party to such execution was read third time and 
passed. | ** 


[The following message was received from the President and read. ]® 


EXECUTIVE DEPARTMENT 
Austin ist. January 1840 


To the Hon. SPEAKER oF THE HOUSE or REPRESENTATIVES 

Sizr—In reply to a Resolution of the House of Representatives of the 
28th ult. requesting a copy of all instructions, directions & communica- 
tions issued to the Commissioners since the first day of December, ap- 
pointed to negociate the five million and other loans, I have to say that 
no instructions have been given to them since that date, nor have any 
communications passed between them and the Executive branch of the 
Govt in reference to that Subject. 

Instructions would have been given by the Secretary of the Treasury 
to General Hamilton previous to his departure from the seat of Govern- 
ment had not the Executive felt constrained to return the Joint Resolu- 
tion upon that subject to the reconsideration of Congress. Having re- 
turned it with my dissent, it would have been improper to have issued 
any instructions whilst the subject was still pending before that Honor- 
able body; and as the nature of the instructions to be given, must in a 
great degree, depend upon the ultimate disposition, of that Resolution; 
no instructions will be given until that disposition is known. 

MIRABEAU B. Lamar. 


[THURSDAY, January 2, 1840. 


The House met pursuant to adjournment. 
A bill to be entitled a joint resolution for the survey and sale of the 
Austin town tract was read second time. 


“Nos. 1369, 1365, 1353, 1265, 1275, 1466, 1322, 1324, 1276, 1366, 1384, Laws, 
Files, Fourth Congress. 


Messages, Files, Fourth Congress. Endorsed: Communication from The 
President Jany lst Ordered to lie on table until called up 
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An act entitled an act for creating a fund with which to erect build- 
ings for two colleges was read second time and referred to the com- 
mittee on education. 

An, act forbidding traffic with negro slaves, except under certain re- 
strictions was read second time and ordered to lie on the table until 
called up. 

An act to incorporate the trustees of Union Academy in the county of 
Washington was read second time. 

An act providing for the erection of light houses was read. second time. 

An act for the relief of Joseph Cecil was read second time. 

A bill to be entitled an act to incorporate the Brazos Navigation com- 
pany was read second time and ordered to be engrossed. 

-An act to abolish certain offices therein named and to regulate others, 
a substitute to the Senate bill, was read second time and laid on the table 
for the present. 

A bill to be entitled an act granting a divorce to S. G. Haynie was 
read second time and ordered to be engrossed. 

An act authorizing Joseph L. Bennett and associates to raise at their 
own expense two hundred efficient men to guard and protect a certain 
` portion of the northern frontier therein named was rejected by report 
of the committee. 

A bill to be entitled an act to repeal an act to compel all government 
_ officers to receive the promissory notes of the government was read sec- 
ond time and lost by order for engrossment. 

A bill for the payment of persons for military services heretofore ren- 
dered was read second time and amendments ordered to be engrossed.®* 

An act entitled an act to create the office of chargé Œ affaires and to 
regulate our diplomatic intercourse with foreign nations was read second 
time and referred to the committee on foreign relations. 

The following bills were read third time and passed: 

A bill for the relief of James Foster and Maclin Bracy. 

An act donating certain lands for the benefit of Washington College 
and Independence Academy in the county of Washington. 

An act to suppress vice and immorality. 

An act authorizing the President to have surveyed a reserve of land 
for the Coshattee and Alabama Indians. 

An act to define the boundaries of the county of Goliad. 

An act to organize a certain part of the county of Liberty for judi- 
cial and other purposes. ; 

An act allowing discounts and set-offs. | 

An act to authorize Cary, a free man of color, to remain within the 
Republic of Texas. 

An act for the better dissemination of the laws. 

An act to define the boundaries of the county of Montgomery. ]* 
acs Holmes introduced a Resolution to allow the Attorney General a 

er ° 


“The amendments are not with the bill. No. 1295, Laws, Files, Fourth 
Congress. 

“Nos. 1270, 1267, 1266, 1272, 1273, 1274, 1411, 1374, 1366, 1260, 1264, 1295, 
1298, 1344, 1300, 1313, 1317, 1436, 1452, Laws, Files, Fourth Congress. The 
remainder of the journal for January 2, 1840, is taken from the Tewas Sentinel, 
February 1, 1840. 
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Mr. Menefee of Colorado, moved to amend the Resolution so as to 
allow a Clerk to the Vice President. 

Mr. Menefee said that the gentleman who had introduced this Reso- 
lution had publicly announced to this house that he expected to be Attor- 
ney General under the next Administration, and as he, Mr. M. was to be 
Vice President, he thought he would be allowed equal, privileges. 

The amendment was adopted. When, on motion of Mr. Hill, the bill 
was indefinitely postponed. 


[FRIDAy, January 3, 1840 


The House met pursuant to adjournment. 

A bill to be-entitled an act prescribing the mode of organizing the 
House of Representatives was read second time and ordered to be 
engrossed. 

A bill to be entitled an act to incorporate the city of Matagorda was 
read first time. 

A bill to be entitled an act to extend the remedy by suit against joint 
obligors and partners was read second time and referred to the judiciary 
committee. 

A bill to be entitled an act for the relief of H. M. Brewer was read 
second time and ordered to be engrossed. 

An act to charter the Trinity coal and mining company was read 
second time and ordered to be engrossed. 

An act concerning conveyances was read second time and referred to 
the judiciary committee. 

An act to set free certain slaves therein named was read first time and 
rejected. 

An act to extend for the benefit of soldiers in actual service the time 
for procuring their head right certificates, and for bringing their fami- 
lies into the country was read second time and referred to the committee 
on public lands.* 

A bill to be entitled an act appropri&ting certain lands for the use 
and benefit of academies in Red River County was read second time and 
referred to the committee on education. 

A bill to be entitled an act to establish the Lexington College in the 
county of Fannin was read second time and referred to the committee 
on education. 

A bill to be entitled an act to repeal certain parts of an act entitled an 
act for the permanent location of the seat of government was read second 
time and ordered to be engrossed. 

A bill to be entitled an act to regulate interest, a substitute, was read 
second time and ordered to be engrossed. 

A bill to be entitled an act for the relief of William Walker was read 
second time and ordered to be engrossed. 

A bill for the relief of the heirs of Green DeWitt was read first time. 

A bill to be entitled an act to compel the surveyors of the several coun- 
ties of this Republic to make out and return maps of their respective 
counties was read second time and ordered to be engrossed. 

A bill to be entitled an act to annex part of Washington County to the 


county of Milam and for other purposes was read first time. 


The endorsement states that the bill remained in the committee until adjourn- 
ment. No. 1268, Laws, Files, Fourth Congress. 
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A bill to be entitled an act ‘of limitation was read second time and 
referred to the judiciary committee. 

A bill to be entitled an act to amend an act to provide for the fore- 
closing of mortgages on real and personal estates, approved May- 15, 
1838 was read second time and ordered to be engrossed. 

A bill to be entitled an act to create a body politic and corporate by 
the name of Matagorda chamber of commerce was read second time and 
ordered to be engrossed. 

The following bills were read third time and passed: 

Joint resolution for the survey and sale of the Austin town tract. 

An act to incorporate the trustees of the Union Academy in the county 
of Washington. . 

An act providing for the erection of light houses. 

An act for the relief of Joseph Cecil. 


The committee on enrolled bills reported a bill entitled an act to 
amend the charter of the Brazos and Galveston railroad company to be 
correctly enrolled. 

Dante P. Corr, Chairman |*7 


{Saturpay, January 4, 1840. 


The House met pursuant to-adjournment. 

A bill to be entitled an act to incorporate the city of Matagorda was 
read second time and ordered to be engrossed. 

A joint resolution for the relief of Joseph W. Robertson was read 
first time. 

An act to better define the boundary of the county of Bastrop and to 
extend the territorial limits of Bastrop, Milam, Robertson, and Fannin 
Counties and for other purposes was read second time and rejected. 

An act the better to define the duties of recorders and notaries public 
was read first time. 

An act entitled an act to create the office of chargé Œ affaires and to 
regulate our diplomatic intercourse with foreign nations was received 
by the report of the committee. 

A bill for the relief of the heirs of Green DeWitt was read second time 
and referred to the committee on public lands. 

An act to be entitled an act to exempt certain lands from the payment 
of certain debts therein named was received by report of the judiciary 
committee. -~ 

A bill to be entitled an act of limitation was received by report of the 
committee. 

A bill to be entitled an act to abolish certain offices therein named and 
to regulate others was made the special order of the day for Wednesday 
next at eleven o’clock P. M. 

An act to incorporate the Milam Guards in the city of Houston was 
read first time; rule suspended, read second time and referred to the 
committee on military affairs. 


em, 


- “Nos. 1308, 1353, 1351, 1347, 1346, 1340, 1416, 1269, 1268, 1271, 1275, 1309, 
1318, 1287, 1406, 1429, 1396, 1461, 1479, 1377, 1270, 1272, 1273, 1274, 1297, 
Laws, Files, Fourth Congress. 
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A bill to be entitled an act concerning executions was read third time 
and passed. ]°° 
2 [ SUNDAY, January 5, 1840. 


A bill to charter the Nechez Turnpike company was read first time; 
rule suspended, read second time and referred to the committee on roads 
and bridges. ; 

A joint resolution for the relief of William Myers was read first 
time. |*° 


[Monpay, January 6, 1840. 


The House-met pursuant to adjournment. 

A bill to be entitled an act granting a divorce to S. G. Haynie was 
read third time and passed. 

A bill to he entitled an act to punish individuals concerned in making, 
selling, and locating fraudulent land certificates was read first time. 

An act requiring the supreme court to appoint a reporter was read 
first time. 

A bill entitled an act to exempt certain property from execution was 
read second time and ordered to be engrossed. 

A bill entitled an act to suppress duelling was read first time; rule 
suspended, read second time, and ordered to be engrossed. 

A bill to be entitled an act for the relief of certain persons who im- 
proved lots in the city of Austin by the consent of the government agent 
previous to the first sales was read second time and ordered to be 
engrossed. 

An act for the relief of Benjamin S. Grayson was received by report 
of the committee and read first time. 

A bill to be entitled an act to repeal so much of an act establishing 
fees of office, as relates to the fees of attorneys and counselors at law 
was read second time and ordered to be engrossed. | °° 

This bill [the Cherokee Land Bill] was taken up to-day during the 
absence of the Reporter and we are consequently unable to give the full 
report of the proceedings.’ 

The motion being on striking out the word “owned.” 

Mr. MUSE made a few remarks in opposition to the amendment. 

The question was then put shall the word “owned” be stricken from 
the bill, and decided in the negative. 

Mr. KAUFMAN made a motion to amend the bill so as to give to each 
officer and soldier engaged in the battles of the 15th and 16th July, 
bounty land to the amount of 320 acres, to be located in the Cherokee 
district. 

Mr. KAUFMAN supported his amendment by a very eloquent speech 
of 15 or 20 minutes length, which we are sorry we cannot give to our 
readers. 


Nos. 1353, 1304, 1276, 1288, 1298, 1406, 1423, 1461, 1374, 1383, 1485, Laws, 
Files, Fourth- Congress. 

"Nos. 1278, 1280, Laws, Files, Fourth Congress. 

“Nos. 1366, 1432, 1332, 1364, 1850, 1345, 1339, 1305, Laws, Files, Fourth 
Congress. 


“The remainder of the journal for January 6th is in the Texas Sentinel, Feb- 
ruary 5, 1840. 


Mr. HOUSTON followed in a short speech in opposition to the amend- 
ment of Mr.Kaufman. 

Mr. HOLMES offered an amendment to the amendment providing for 
an appropriation of a portion of the money arising out of the sale of 
the Cherokee lands to the purchase of a gold medal to be presented to the - ti 
officers and soldiers, engaged in the battles of the 15th and 16th, for | 
their unparalleled bravery and unexampled chivalry in driving the Cher- | 
okees out of the Country. 

Mr. MUSE proposed that one also be struck for the gentleman from- 
Matagorda for his wisdom and discresion in having never engaged in a 
battle at all. 

Mr. MUSE said he had lost sight of the amendments, and had nothing 
to do but ward off the stigma which had been attempted to be cast upon 
the officers and soldiers of that, campaign. They were not present— 7 E 
some of them were now in the field and suffering all the privations of a. 
winter campaign. It had been attempted to draw a distinction between 
them and the troops who had fought in the early part of the Revolu- 
tion: he could see none—they both fought for the glory and interest of 
Texas—and the one was as much the soldiers of liberty.as the other. 
They both acted under the orders of government, and both were equally 
entitled to the gratitude of their fellow-citizens; and the gentleman from 
Matagorda would find that the’ shafts which he attempted to throw at 
them would recoil back upon himself. What enmity has that gentleman 
towards the brave officers and soldiers of that campaign? Here he comes 
forward with an insinuating, insulting, and insignificant amendment, 
- with the intention of heaping such honors upon them as would render 
them the subject of contempt. He thought that gentlemen who had 
never seen service themselves should be a little careful about insulting noA 
the brave defenders of their country’s rights !! a 

He should not quarrel with the gentleman for the wisdom and discre- 
tion which he had manifested throughout his life in keemng at a distance 
from. danger.. But he hoped he should never have to censure him for 
finding fault with those whose inclination and chivalry induced them to 
pursue a different course— He had no doubt the gentleman was sorry . OE 
for his intended insult—he imputed it to a sudden indiscression, and 
hoped he would adopt a different course hereafter. 

Mr. HOLMES said he did not regret having introduced the, amend- 
ment, he thought it a fit counterpart to the amendment introduced by the 
gentleman from Nacogdoches. A man could not now shoot an Indian 
but he must have a donation of land. If he had been in the battle he 
would have spurned it. This war had been brought on by the infamous 
land speculators and land pirates!! The land might now have been in 
the peaceable possession of the Cherokees had it not have been for them. 

The war had not been brought on by the Indians, but by the aggression - 
of the white man. Those battles bare no comparison to the glorious f tt 
achievments of the‘ Revolution. 

Mr. KAUFMAN would make a few remarks in relation to the amend- i a 
ment of the gentleman from Matagorda. He had at first thought it ; 
too contemptible to notice. [Here Mr. Holmes sprung to his feet and . 74 
sad if the gentleman wished to be personal let him say so.|°* He knew 4 f 
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a matter. And the brave man when he attempted to stab would not 
notice the insect who could only spread his slime in a region so far be- 
neath them, that its reflection could never reach sufficient elevation to 
offend. 

But there was something due to this house. It would be a disgrace 
to have such a resolution spread upon the Journals, and since the gen- 
tleman had reduced it to writing, he hoped the house would take suth a 
course as to prevent it from being spread upon the journals, that their 
pages might be stained with so foul a blot. 

Mr. JACK made a question of order. He said the gentleman was de- 
bating an amendment to an amendment, which was contrary to the rules 
established for the government of the house. 

Mr. Houston did not think his friend from Matagorda intended any 
thing more than a little levity, and he hoped it would not be seriously 
construed. 

The amendment, and the amendments to the amendment were rejected. 

Mr. MUSE offered an amendment to allow each officer and soldier who 
was engaged in the battle of the 15th and 16th July, in the Cherokee 
Nation, and all who were absent under orders, 640 acres of land to be 
located in the Cherokee land District, at the minimum price of $1 25 

er acre. 

i Mr. MUSE explained his object for this amendment. He said that 
there had been a considerable number of improvements made in this 
district; and he thought that those who had made improvements and 
were not in the battle should have a preemption right upon them. By 
adopting this amendment the country could loose nothing—it would 
only enable those who had fought in the battles to procure a small place 
for themselves in the country, if they wished it. It would be no loss to 
the government, and might be a great convenience to them. 

‘ The amendment was rejected. 

Mr. GANT called for the previous question. 

Mr. HILL hoped he would withdraw the call in order to amend the 
last section in reference to the date. 

The call was withdrawn. 

Mr. HILL then moved that 1832 be stricken out from the last section 
of the bill and that the blank be filled with 1822. 

Mr. HOUSTON hoped the amendment would prevail—the date 1832 
had been placed in the bill by mistake, and 1822 should be put in its 
place. 

The motion prevailed. 

Mr. GANT again renewed his call for the previous question, and the 
bill was ordered to be engrossed.** 


| Tunspay, January 7, 1840. 


The House met pursuant to adjournment. 

An act better to define the duties of recorders and notaries public was 
read second time and referred to the judiciary committee. 

A joint resolution for the relief of Abner B. Spier was read first time. 

An act concerning free persons of color was received by the report of 
the judiciary committee. 


This closes with “Debate to be Continued,” but later speeches and debates have 
not been found. 


% 
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A joint resolution for the relief of Joseph W. Robertson was read 
second time and ordered to be engrossed. 

An act to incorporate the Trespalacios and Colorado turnpike and rail- 
road company was read second time and ordered to be engrossed.®’* 

A bill to be entitled an act to prohibit the location of land lying be- 
tween the Nueces and Rio Grande and to reserve the same for the use and 
benefit of the Republic was read second time and ordered to be engrossed. 

The amendments of the Senate to a bill to be entitled an act to pre- 
gcribe the method of proceeding to obtain the benefit of the writ of habeas 
corpus were concurred in. 

A bill to be entitled an act to suppress gaming was read second time 
and ordered to be engrossed. . 

An act to be entitled an act to exempt certain lands from the payment 
of certain debts therein named was read and laid‘on the table. 

A bill to be entitled an act to provide a summary remedy for sure- 
- ties in certain cases was read second time and ordered to be engrossed. 

A bill to be entitled an act to provide a summary remedy to enable 
landlords or lessors to obtain possession of lands or tenements unlaw- 
fully detained or withheld by tenants was read second time and ordered 
to be engrossed. 

A bill to be entitled an act for the relief of R. E. B. Baylor on ac- 
count of Doctor J. W. Baylor, deceased, was read second time and ordered 
to be engrossed. 

A joint resolution to enable Edward Teal to emancipate his slave 
Fanny, and to grant her permission to remain in the Republic was read 
first time. 

The following bills were read third time and passed: 

An act defining lawful enclosures and for other purposes. 

An act prescribing the mode of organizing the House of Representa- 
tives. i 

An act to prevent stud horses and stud colts running at large. 

An act for the relief of H. M. Brewer. 

An act to charter the Trinity coal and mining company. 

An act to repeal certain parts of an act for the permanent location 
of the seat of government. l 

An act to provide -for the printing and distribution of the laws and 
journals of the Houses of Congress. 

An act to regulate interest. . 

An act for the relief of William Walker. 

A bill for the payment of persons for military services heretofore 
rendered, 

An act to compel the surveyors of the several counties of this Re- 
public to make out and return maps of their respective counties. 

An act supplementary to an act to amend the several laws regulating 
the Post Office department. 

An act to raise a company of mounted gunmen to be called the “Fan- 
nin Guards”, | 

An act to create a body politic and corporate by the name of the Mata- 
gord chamber of commerce. 

A bill to be entitled an act to increase the salary of the Post-master 


m.r 


“The date of the third reading and rejection of the bill is not given in the 
endorsement. No. 1285, Laws, Files, Fourth Congress. l 
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General was read first time; rule suspended, read second time; rule fur- 
ther suspended, read third time and passed. 

An act entitled an act te create the office of chargé d'affaires and to 
regulate our diplomatic intercourse with foreign nations was read third 
time and passed. The vote was re-considered and the bill read and re- 
passed with amendments.*° 

The amendments™ to an act supplementary to an act to amend the 
several laws regulating the Post Office department were agreed to and 
the bill enrolled. |*’ 


[ WEDNESDAY, January 8, 1840.°° 


The House met pursuant to adjournment. 
A substitute to a joint resolution to pay all the troops who served in 


the year 1838 and 1839 was read and adopted. 


The amendment with the bill is as follows: In Section 4th 7th line. Strike 
out all the words after the word “Silver” and insert and shall be allowed an 
outfit of $2000. Tuos. Wm. Warp Chf Clk. H. R. No. 1298, Laws, Files, Fourth 
Congress. 

See Senate Journal, 116 n., also No. 1299, Laws, Files, Fourth Congress. 

Nos. 1288, 1344, 1269, 1304, 1285, 1286, 1291, 1370, 1423, 1460, 1449, 1478, 
1378, 1369, 1308, 1307, 1347, 1346, 1309, 1322, 1318, 1287, 1295, 1429, 1299, 
1376, 1377, 1314, 1298, 1299, Laws, Files, Fourth Congress. 

"In the Austin City Gazette, January 8, 1840, appears the following: 

No business of very great importance has been transacted in either of the | 
Houses of Congress during the past week, if we except the second reading in 
the Senate of the bill to unite the War and Navy Departments, and a resolution 
which has been introduced into the House requesting the President to dismiss 
Colonel Hugh M’Leod from the office of Adjutant General. A considerable por- 
tion of the time of the House of Representatives has been taken up in discussing 
the merits of the bill to sectionize and sell for the benefit of the Republic the land 
formerly in the possession of the Cherokees. . 

In the Texas Sentinel, January 15, 1840, appears the following relating to the 
resolution to dismiss Colonel Hugh McLeod: - 


THE BOWL’S HAT. 


“What dire offence from playful causes springs, 
What mighty contests rise from trivial things.” 

When Colonel Burleson attacked and routed the Cherokee Indians a few weeks 
back, near the mouth of the San Saba, in the plunder of the camp, was found a 
cocked hat, which had belonged to the celebrated Cherokee chief, Colonel Bowles. 
Col. Burleson forwarded it to Col Hugh McLeod, Adjutant General, with a re- 
quest that it should be presented to Gen. Sam Houston. Col. McLeod, according 
to request, sent him the hat, by his servant, accompanied by the following note: 


Austin, January 4th, 1840. 
Gen Sam HOUSTON: 
Sir— The following is an extract from a letter from Colonel Burleson, written 
after his late engagement with the Cherokees: 
Camp Lyncu, December 26th, 1839. 
Col. Hues McLeop: 
Sw— I send by Lieutenant Moran the cocked hat of the distinguished friend of 
General Sam Houston, Colonel Bowles, and, as it first emanated from him, I spe- 
cially request you to present it to him from me as a compliment. 
Very respectfully, 
your obedient servant, 
(Signed). EDWARD BURLESON 
Col. comd’g lst regiment infantry. 


In accordance with Colonel Burleson’s request, I send you the hat. 
I am, sir, very respectfully, 
H. McLeop. 
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A bill to be entitled an act to quiet land titles in the Nashville colony 
was read second time and ordered to be engrossed. 

A bill to be entitled an act to unite the War and Navy departments of 
the Republic of Texas into one department was read first time. 

A bill to be entitled an act to regulate the descent and distribution of 
intestate estates was read second time and referred to the judiciary 
committee. 

An act requiring the president to have certain roads marked was read 
first time. 

An act to be entitled an act to exempt certain lands from the payment 
of certain debts therein named was referred to a select committee. 

A bill to be entitled an act to annex part of Washington County to the 


Mr. Houston took this as a personal indignity, not only to himself, but to Con- 
gress, and introduced a resolution in the House of Representatives, to request the 
President to dismiss him from office. The resolution, after lying a day or two on 
the speaker’s table was taken up. 

Mr. Houston adyocated the resolution in a speech of more than an hour’s 
length—- and was replied to by Mr. Jack in opposition to the resolution. Mr. 
Muse and Mr. Hill made a few remarks, the former in favor, and the latter in 
opposition to the resolution, and the House adjourned. 

The next day Mr. Houston requested leave to withdraw the Resolution— as he 
had become convinced that Col. McLeod intended no indignity to him as a 
member. g 

The friends of Col. McLeod thought it due him, as it had been brought before 
the House, that there should be an expression of the House upon the subject, and 
opposed the withdrawal. After some discussion however, in which a letter which 
Col. McLeod had written to the Speaker, but which had never been presented, 
was spoken of— and its having been declared that there was not a member in the 
house who would vote for the Resolution— not even the gentleman from San 
Augustine, after the developments which had been made upon that floor, the 
mover was allowed to withdraw the Resolution. 

After the Resolution had been withdrawn Mr. Van Ness made the following 
statement in relation to the letter. He remarked that as reference had been made 
to a letter which it was said he had in his possession, he would make a few re- 
marks in relation to the subject— the gentleman from Matagorda had referred 
to it and the gentleman from San Augustine had made it the pretence for with- 
drawing his resolution, though it had never been read to the House. It was 
true that a communication had been given to him by Col. McLeod with the re- 
quest that he would present it to the House. That communication was directed 
to and intended for the-House, and not to the gentleman from San Augustine. 
But after listening to the introductory speech of the gentleman from San Augus- 
tine Col. McLeod had requested him not to present it to the House. Having 
heard that speech, Col. McLeod was unwilling to make any explanation, but 
Wished the resolution to stand upon its own footing and rest entirely upon its 
own merits. y 

The letter referred to stated that Col. McLeod intended no indignity to the 
House, but simply was designed to comply with the request of Col Burleson, and 
moreover that had he, Colonel McLeod, intended to offer an affront to the gentle- 
man from San Augustine, he would not have done it as the irresponsible agent 
of another; but directly and in his own name. He was further authorized to 
state by Col. McLeod that in sending the communication in question he had acted 
entirely upon his own responsibility and judgment and without the advice or 
connection of any gentleman in office, either high or low. Whatever the responsi- 
bilty of sending it was he wished it to rest entirely upon his own shoulders— 
and he felt that he was able to bear it.” 

We should not have brought this subject before the public, but it has been 
noticed in another paper in a manner calculated to injure Col McLeod, and we 
thought it due him, that the whole matter should be laid before the public. 

In relation to the hat, however, we would state that it was not presented to 
the Bowl by Mr. Houston, but is a Mexican hat and was presented to him by an 
agent of that government, at the time he received the commission of Colonel in 
the army of Mexico. 
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county of Milam and for other purposes was read second time and or- 
dered to be engrossed. 

A bill defining the locator’s interest in lands was read first time. 

An act to abolish certain offices therein named and to regulate others 
was referred to the committee on military affairs. 

A joint resolution to enable Edward Teal to emancipate his slave 
Fanny, and to grant her permission to remain in the Republic wag read 
second time and ordered to be engrossed. 

The House concurred in the objections of the Senate to the first 
amendment of the House to a bill for the payment of persons for mili- 
tary services heretofore rendered.*® ’ 

The following bills were read third time and passed: 

An act to exempt certain property from execution. 

An act for the relief of certain persons who improved lots in the 
city of Austin by the consent of the government agent previous to the 
first sales. 

An act to repeal so much of an act establishing fees of office, as re- 
lates to the fees of attorneys and counsellors at law. 

An act to suppress duelling was read, rule suspended ; the amendmenis 
were adopted and the bill read third time and passed. 


The committee on enrolled bills reported a bill to be entitled an act 
requiring the county surveyor of Shelby County to perform certain duties 
to be correctly enrolled. 

Dante P. Corr, Chairman ]*° 


[The committee on roads and bridges made the following report :]* 


The Comitee on Roades and Bridges to whom. was referred a Resolu- 
tion Requisting them To inquire in to the Expediency of Laying off and 
surveying a Road the nearest and most Eligable Ground from the City 
of Austin to the Town of Columbia and allso a Road of a simular nature 
to be Laid off and marked from the City of Houstin to the Greater falls 
of the Brasos and one from the City of Austin to Crocket in Houstin 
County have had the same under consideration and Beg Leave to Report 
By Bill and ask the Concurance of the hous 

Jos L Bennert Chr 


[TuurspAy, January 9, 1840. 


The House met pursuant to adjournment. 

The following bills were read first time: 

A bill to prevent oppression under color of office, and the better to 
secure a proper performance of the duties of sheriffs and constables. 

An act supplementary to the act authorizing the president of the Re- 
public to appoint his cabinet officers, approved October 25, 1836. 

An act for taking the census. 


The amendments are not with the bill. No. 1295, Laws, Files, Fourth 
Congress. 

Nos. 1302, 1331, 1306, 1365, 1354, 1423, 1396, 1388, 1374, 1378, 1295, 1364, 
1345, 1305, 1350, 1294, Laws, Files, Fourth Congress. 

*Committee Reports, Files, Fourth Congress. Endorsed: No..281 An Act & 
Report of the Cometee on Roads and Bridges An act requiring the President 
to have certain Roads marked out Jany 8th Read Ist time Jan 21 Read ? 
time & indefinitely postponed 


THE HOUSE JOURNAL 269 


A bill to be entitled an act requiring retailers of spirituous liquors to 

ay a license tax was read third time and passed. - 

A bill to'be entitled an act authorizing the issue of duplicate land war- 
rants, discharges, and certificates for head right claims upon certain con- 
ditions was read first time ; rule suspended, read second time and ordered 
to be engrossed. 

A bill to be entitled-an act to provide for the return of surveys for the 
collection of government dues on lands-and for other purposes was read 
second time and ordered to be engrossed. ` 

A joint resolution for the relief of Joseph W: Robertson was read third 
time and laid on the table until called up. + 

A bill to be entitled an act to unite the War and Navy departments of 
the Republic of Texas into one department was read second time and 
indefinitely postponed. 

A bill to be entitled an act to regulate the descent and distribution of 
intestate estates was read third time and passed. 

A bill to be entitled an act to incorporate the city of Matagorda was 
read third time and passed. 


The House concurred in the amendments of the Senate to a bill to be ~ 


entitled an act for the benefit of David F. Webb |? 


[Fripay, January 10, 1840. 


The House met pursuant to adjournment. 

A bill the better to define the line between the counties of Austin and 
Fort Bend, east of the Brazos was read first time. 

A bill to be entitled an act to sectionize and sell the lands formerly 
owned and occupied by the Cherokee Indians was read third time and 
passed. 

A substitute for a bill entitled an act to change the time of holding 
the district courts in the counties of Washington, Montgomery, and 
Robertson was laid on the table until called up. 

The amendments of the Senate to an act to prevent frauds and fraudu- 
lent conveyances were adopted. 

The amendments of the Senate to a bill to be entitled an act defining 
the compensation of collectors and other officers of the customs, and of 
the clerks employed at the several custom houses were concurred in. 

The substitute of the Senate to a joint resolution for the relief of the 
clerks employed in the several departments and bureaus of this govern- 
ment was laid on the table. ` 

‘An act for the relief of J. W. Smith and the heirs of Thomas S. Saul 
was read first time. 

The report of the committee concerning an act for the relief of the 
heirs of David A.Hoffman was received and the bill read first time. 

A bill to be entitled an act to reorganize the several judicial districts 
and to create the sixth and seventh districts was read first time; rule 
suspended and read second time. 


The committee on enrolled bills reported a bill entitled an act to 


"Nos. 1489, 1342, 1440, 1381, 1391, 1394, 1304, 1306, 1365, 1353, 1301, Laws, 
Files, Fourth Congress. 
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‘authorize Varlan Richeson to construct a bridge across the Guadalupe 


River at or near Victoria to be correctly enrolled. 
- Dan P. Corr, Chairman]? 


[The following report of the committee on military affairs was re- 
ceived and read: |* 
Committee Room, 
House of Representatives, 10th Jan. 1840. 


Mr. Speaker— Your committee on military affairs, to whom the petition, 
and documents accompanying said petition, of Geo. Fisher, late Secre- 
tary to the expedition of General José Antonio Mexia, for himself and 
surviving members of said expedition, was referred, have had the same 
under consideration, and instructed me to report that said committee 


is well satisfied, from various proofs adduced to them, that the said 


prayer ts not without merit, but at the same time the expedition so con- 
nected with it, is so detached from this Government, that, in the opinion 


‘of said committee it would be inexpedient at this time, to take further 


action thereon, and beg leave to be discharged from the further consid- 
eration of the same. 
(Signed ) W. M.WILLIAMS, 
Acting Chairman. 
The above.is a ai copy of the Report. 
(Signed) D. S. KAUFMAN, 
Speaker of the House of Representatives. 
Austin City, Jan. 19th, 1840 


[ SATURDAY, January 11, 1840. 


The House met pursuant to adjournment. 

A bill to be entitled an act concerning wills was read second time and 
ordered to be engrossed. 

An act for the relief of Benjamin S. Grayson was read second time and 
ordered to lie on the table until Monday next. 

An act concerning conveyances was received by report of the judiciary 
committee. 

A joint resolution for the relief of Abner B. Spier was read second 
time and ordered to be engrossed. 

The substitute for a joint resolution for the relief of clerks emploved 
in the several departments and bureaus of this government was adopted 
by the House with amendments.” 

A bill for the relief of certain persons therein named was read first 
time. 

An act to abolish certain offices therein named and to regulate others 


Nos. 1448, 1389, 1310, 1293, 13824, 1320, 1343, 1361, 1311, Laws, Files, Fourth 
Congress. 

*The report is taken from Memorials of George Fisher, Late Secretary to the 
Eapedition of Gen. Jose Antonio Mexia against Tampico, 87 

‘The following amendment is with the bill: 


The Post Master Genl may employ an assistant clerk if he deems it neces): 
who shall receive a like salary as other assistant clerks in the Chief Depart- 


ments Adopted 
Taos Wm Warp Chf. Clk. H. R. 
No. 1320, Laws, Files, Fourth Congress. 
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was recommitted to the committee on military affairs; read second time 
and ordered to be engrossed. 

A bill to be entitled an act to prohibit the location of land lying be- 
tween the Nueces and Rio Grande and to reserve the same for the use 
and benefit of the Republic was read third time and rejected. 

An act requiring the Supreme Court to appoint a reporter was read 
second time; rule suspended, read third time and passed. 

A bill to be entitled an act to provide for the return of surveys for the 
collection of government dues on lands and for other purposes was read 
third time and laid on the table for the present. Later it was read third 
time and passed. 

The following bills were read third time and passed. 

An act to punish individuals concerned in making, selling, and locat- 
ing fraudulent land certificates. 

An act to amend an act to provide for the foreclosing of mortgages on 
real and personal estates approved May 15, 1838. 

An act to incorporate the Brazos Navigation company. 

An act for the relief of R. E. B. Baylor on account of Doctor J. W. 
Baylor, deceased. 

A joint resolution to enable Edward Teal to emancipate his slave 
Fanny, and grant her permission to remain in the Republic. |® 

Mr. Kaufman in accordance-with the notice given by him on yester- 
day evening, entered his protest’ against the passage of “the Bill to 
sectionize and sell lands lately owned and occupied by the Cherokee 
Indians,” which reads thus: 

“The undersigned, one of the Representatives of the County of Nacog- 
doches, availing himself of the privileges guaranteed to him by the twen- 
ty-fifth section of the first article of the Constitution, and in accordance 
with the notice given by him last night, hereby enters his solemn pro- 
test against the passage of the Bill referred to. Differing as the under- 
signed does from so large and respectable a majority of the House a high 
regard for them and for the opinions of the people, impels him to set 
forth at some length the grou[n]ds of his protest. 

The undersigned most solemnly believes with all due deference to the 
house, that this bill is a palpable infraction of the Constitution, that 
its expediency is questionable, & for reasons begs leave to submit the 
following, viz: 

Ist. It is unconstitutional, because it is retrospective in its character. 

and. it is unconstitutional, because it destroys vested rights, and 
subjects to a re-survey and salé, lands granted by the Mexican authori- 
ties previous to the closing of the land office of 1835, and confirmed by 
the Constitution. 

8rd. It is unconstitutional, because it is partial and unequal in its 
operations, and deprives the citizens of one section of the Republic of 
privileges and conveniences not denied to citizens of other sections. 

4th. It is unconstitutional, because it asserts the right in Indians to 
hold and own soil within the limits of the Republic—a right never recog- 


"Nos. 1332, 1380, 1339, 1340, 1416, 1334, 1320, 1419, 1374, 1394, 1286, 1432, 
1479, 1411, 1478, 1378, Laws, Files, Fourth Congress. 

‘The Journal and Advertiser, June 25, 1840; also published in the Texas Sen- 
tinel, February 5, 1840. The protest is inserted here because the Cherokee land 
bill was passed on the preceding day. 
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nized in the U. States, inconsistent with Section 10th of the “General 
Provisions” of our Constitution. 

Sth. It is unconstitutional, because it virtually establishes the prin- 
cipal of a government within a government—a principal at war with the 
sovereignty and independence of this Government. 

6th. It is unconstitutional, because it establishes the principle that 
the Executive of the Republic can make a Treaty binding the Country, 
or at least carrying it into practical effect, not only without the sanc- 
tion of the Senate, but in direct opposition to the expressed opinions of 
that body. 

yth. It is unconstitutional, because section eighth of the “general 
provisions” of the constitution says, that “all persons refusing to partici- 
pate in the present struggle” shall forfeit such land as they may hold in 
the Republic: that the Cherokee Indians, instead of participating in 
the struggle, we have every reason to believe, aided and assisted the pres- 
ent enemy: that if the said tribe of Indians owned the soil proposed 
to be sectionized and sold, (against which the undersigned most solemnly 
protests,) they forfeited their title by virtue of this provision of the con- 
stitution, and that the said lands are and were subject as all other public 
domain, to that “land policy” which the wisdom of Congress thought 
proper to adopt. 

8th. It is unconstitutional, because it violates the 13th section of the 
“Declaration of rights,” which declares that no person’s property shall 
be taken, or applied to public use, without just compensation being made 
therefor. 

9th. It is unconstitutional, and void of uncertainty, because there 
never was any treaty made and ratified by the government of Texas with 
said Indians, that there is no western limits or boundary to the pre- 
tended claim, specified either in the “pledge” of the consultation or 
marked by a line subsequently run, and that without an arbitrary act 
on the part of the officers entrusted with the survey of the territory, 
they will be obliged to survey a tract of country from the Angelina and 
Sabine to the Rio Grande. 

10th. The undersigned believes this bill inexpedient because it en- 
courages litigation, it increases the confusion already existing in the land 
titles of the country: it compels the legal and bona fide owner of land 
in this territory to incur the expenses of resorting to a court of justice 
to obtain their rights; it is at war with the land policy adopted by 
Mexico and carried out by the government of Texas; it will prevent for 
a number of years, (until the land is sold and the supreme court shall 
pronounce on the constitutionality of this bill,) any settlements from 
being formed in this portion of the county of Nacogdoches, and thus 
build up other counties at her expense: it.will leave this territory exposed 
to the incursions of the Indians, permitting them to come into the very 
heart of the settlements and to repeat their acts of cruelty and massacre; 
the lands will perhaps bring little more than the necessary expenses of 
surveying as well as of the additional necessary defence for that portion 
of our frontier, because purchasers under this law will be certain to pur- 
chase law suits, and in case of ouster will have no legal recourse on this 
government; if they have an equitable recourse against the government 
in case of ouster and this government should meet that demand, (which 
it can do or not at its pleasure) it will only form a postponed, yet, in 
the opinion of the undersigned, a large item in the “necessary expenses 
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of surveying,” and this bill will wrest his rights from many a brave sol- 
dier [it containing no provisions for lifting the same|* who has located 
his head right on this soil, which was defended [the undersigned cannot 
say won]? by his valor on the field of battle; but if won, as it must have 
been if the Cherokees owned it, the undersigned contends, in accordance 
with that principle, that “to the victor belongs the spoils,” a principle 
sanctioned by the last Congress, that those who vanquished the Chero- 
kees on the 15th and 16th of July last, should have reserved for their 


use at least a small portion of the most valuable part of the spoil taken. 


from the enemy, the soil which they claimed. 

For these and various other reasons that might be suggested, the 
undersigned, protesting before this house that he has no pecuniary in- 
terest in opposing this bill, that he has not an acre of land located in 
the territory proposed to be sold, and indeed from his profession that he 
might expect advantages from its passage, he respectfully asks that this 
protest may be spread upon the journals of the house, and appeals to the 
constitution of his country in vindication of his course. 

[Signed |® Davip S. KAUFMAN. . 


[The following communication was received from the Secretary of the 


Treasury and referred to the committee on finance. | 


TREASURY DEPARTMENT AUSTIN 
Jany 11th 1840° 


To the Hon. SPEAKER OF THE HOUSE oF REPRESENTATIVES 


Str The undersigned would respectfully ask the attention of the Hon. 
Congress upon the following subject, believing that it deserves their 
Legislative action. 

By a joint Resolution of the third Congress of this Republic, approved 
Jany 19th 1839 it is declared that no Promissory notes issued or paid 
out of the Treasury subsequent to that date shall bear interest. On 
reference to the Register of those notes as kept by my predecessor in this 
Department the Hon. Secy Dunlap, it appears that between the date of 
said Law, and February 27th following there was issued of those notes 
purporting to bear interest, the sum of $148,610.00. A part of these 
notes have been redeemed in collection of the Revenue, but the remain- 
der are still in the hands of individuals who will doubtless present them 
as they fall due for redemption with interest. 

Whether the then head of this Department was ignorant of the pas- 
sage of the law refered to, until the period when he ceased to issue them, 
or felt himself constrained to issue them to meet the pressing demands 
of Govt. Creditors, until other notes could be engraved and procured 
from the United States, I am uninformed, but as they have been put in 
circulation bearing this promise to pay interest at 12 mos. and duly 
signed by the proper officers I would respectfully suggest to the Hon. 
Congress the propriety of authorizing by law the payment of such in- 
terest as on notes issued previously to the passage of the Joint Resolution 
of January 19th 1839. 

Respectfully, 
Jas H. STARR, Secy. of Treasury. 
“The brackets are in the newspaper report. i 


"In Messages, ete., Files, Fourth Congress. Endorsed: A Communication from 
Secty. of the Treasury relative to the promissory ‘notes bearing interest Jany 
l4, 1840 Referred to the Committee on Finance. 
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[Sunpay, January 12, 1840. 


Mr. Williams, chairman of the committee on finance, presented his 
report, which was read and five hundred copies ordered to be printed. ]!° 


REPORT, &o." 


CoMMITTEE Room, 
House of Representatives. 


The Committee on Finance, in complying with a duty incumbent upon 
them, arising more particularly from the annual and special reports of 
the Secretary of the Treasury, made to the Chief Magistrate of the Re- 
public, in whose message they were referred to the consideration of your 
honorable body, and which form the basis of the most important obliga- 
tions of your committee, have herewith the honor to present a report of 
their views and opinions on some of the prominent features of the mes- 
sage of the Executive, and reports of the Secretary, relative to the finan- 
cial position of the country, and, so far as the capacity of your com- 
mittee admits, they will endeavor to elucidate the merits of their opin- 
ions; and, although they may not meet with the degree of consideration 
which your committee fondly hope for them, they call upon you to re- 


_ flect that it is not a very easy task to treat with effect and skill, the sub- 


ject of our financial situation. 

It must be admitted it is far more easy to detect and point out error 
in any practised system of finance, than it is to create an entire new ` 
system, which, in its operations, shall be free from objections and errors. 
Therefore your committee cannot hope to create benefit, or to gain any 
thing by devoting time to seek for, and argument to prove that many 
serious objections may be found and. set forth in our present system; 
nor dare they hope that any new plan which may be submitted by them 
will be found free from objections, or, which in its practical operations, 
shall not produce results that would denounce it to be far the worst of 
the two. Your committee call upon you for the full exercise of your 
charity, and beg you will extend to their exertions a fair portion of con- 
sideration, while they request that you will bear in mind that the more 
plausible any opinion may appear, of those which they may spread be- 
fore you, the greater will be the necessity of your scrutiny and close 
examination, for in no particular can your committee claim infalli- 
bility, and their exertions are surrounded by a full portion of human 
weakness. 

Your committee are aware that some remarks and observations will 
be expected from them relative to the promissory note system, which 
has been in operation for the last three years. In fact, to pass the 
subject by without any notice, or with only a brief notice, might cause 
an inference entirely foreign to the real opinions of your committee, or 
that they considered the subject one that would not bear investigation, 


“In the Texas Sentinet of January 15, 1840, it is stated, in the report of the 
journal of the 13th, that Mr. Williams, chairman of the committee on finance, 
presented his report on yesterday. 

“Report, éc., (title-page missing), Whiting’s Press, Austin. University of 
Texas Library. 
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and alarm and distrust might be the result of such evasion of the ques- 
tion, which would impair confidence both at home and abroad. 

Already has the name of continental money, connected with our prom- 
issory notes, sounded in your hall, and yet there does not really exist 
even the slightest degree of comparison between the one and the other. 
Nevertheless, the name even of continental money creates a spectre that is 
alone sufficient to impair confidence and destroy credit. Let us for a 
moment look at the degrees of comparison between them. Texas has out 
in promissory notes, say about two millions of dollars, while the U. States 
(according to the statement of eminent writers) issues over three hun- 
dred millions of dollars in continental money ; so that it must be evident, 
that even should we continue for a year or two longer our present sys- 
tem, we would then be a long way behind our forefathers in amount of 
issue. Should the world be as free to charge upon us the stigma of 
making issues of promissory notes, never to be redeemed, as in debate we 
sometimes indulge in for force or point in argument, it would not be 
long before Texas would be entirely destitute of credit, and all liabili- 
ties, with promissory notes, equally as worthless as continental money. 
Could it be expected that any one would give even one dollar for the 
hundred of promissory notes, if the belief was established that at any 
period, or under any circumstances, Texas would refuse their ultimate 
redemption? No.— The credit which they enjoy is based upon the 
honor of the people of Texas, and that, come what will, come what may, 
provision will be made for the redemption or liquidation of the promis- 
sory notes; and your committee, feeling confident that the ‘citizens of 
Texas will redeem the pledge, do not hesitate to declare that they will 
be redeemed and paid to the uttermost and last farthing. 

It is scarcely necessary to seek for reasons why the promissory notes 
have depreciated; but, to the fact that they were issued without any 
metalic basis for their redemption, and solely on the anticipated amount 
of the revenue, must be added the provision which was made, allowing 
a credit on the amount of duties by giving bonds which, to all, postponed 
collections for three and’ six months, and to many, who failed to pay 
their bonds, for an indefinite or much longer period. Besides, the in- 
action, or non-compliance with the provisions of the law for direct taxes, 
in many places, curtailing the demand for them, which would have been 
otherwise, if the duties had been demanded in cash, and all other 
branches of revenue promptly paid up, thereby keeping up an active 
demand for the promissory notes. Opinions of this nature, from your 
committee, will prepare your honorable body for a recommendation from 
them, to abandon the bonding’ system, and require duties to be paid in 
cash; and when your committee are ready to leave the present subject of 
= promissory notes, they will more fully present their views on that 
subject. 

It must be admitted that the more frequent and active demands are 
for an article, the less liability there is of its flagging in estimation, and 
consequent depreciation If we admit that the promissory notes of the 
Government have so depreciated as to render them almost valueless, 
as a currency, to Government and to the citizens, it then becomes a duty 
to examine into the causes and motives for their issue. The want of 
every thing in the character, shape or similitude of money,— the want 
of national character and credit, on which to obtain loans from foreign 
capitalists—the necessity of supporting some form or some system of 
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government, for the protection of persons and property, left no alterna- 
tive but an issue of Treasury notes, or, as they are now familiarly known 
and styled, promissory notes. And through such issue has the civil, 
military and naval departments of our Government been almost exclu- 
sively supported; and, however great the- depreciation may be, will any 
one deny that they have not been more beneficial im their effects, than 
the amount of logs sustained by such depreciation? Will any one admit 
that Texas saved to her citizens, even at an expense of a few millions, 
was not worth the saving? Your committee think not. While your 
committee present this view of the matter to your consideration, they 
do not wish you to esteem it as argument from them, in support of a 
further continuance of the system, but merely as a suggestion or passing 
request for an investigation of a matter, which, in their opinion, has 
been taxed with more evils and infirmities than belong to it, and because 
your committee are persuaded that “the Devil is not so black as he is 
represented.” 

Nothing can be more clear than the principle, (in fact the opposite 
cannot be sustained,) that all issues of liabilities, whether individual, 
corporate or Governmental, which are intended as a substitute for cur- 
rency in place of the precious metals, cannot be sustained at par value; ` 
for, unless the holder of such token can obtain for it, at pleasure, specie, 
when his wants compel him to have specie, then such representatives of 
specie as do not produce it must fall in such proportion as an increased 
amount of their nominal value is necessary to produce the object desired. 
And, in proof of this position, we have only to recur to the facts that, 
when Banking institutions, of the soundest credit, and most solid capi- 
tal, suspend specie payments, their notes suffer a depreciation from specie 
of 5 to 10 and even 15 per cent And this does not proceed from 
a want of confidence in the ability of the institution to redeem its issue, 
but, because specie is wanted to meet demands, or to cover balances, 
which alone can be met and covered with coin or bullion. And, although 
notes of all solvent banks, even under a suspension of specie payments, 
pass, and are received at par, as dollars, by common consent, for the pay- 
ment and liquidation of debts, and operations of trade, whenever it be- 
comes necessary to change them, or to convert them into specie, in order 
to obtain what will answer to remit abroad, then they suffer deprecia- 
tion— past, as well as present circumstances in the United States, prove 
the truth and force of these remarks; to which, also, we can offer the 
position of things in England during the suspension of specie payments 
by the Bank of England, which took place in 1797, and continued until 
1823. The notes of that institution at times were 16 1-2 per cent below 
gold, but during the period of suspension, generally ranged from 4 1-2 
to 8 and 12 1-2 per cent. depreciation. 

There does not then exist any difficulty in arriving at the causes which 
have influenced and produced the depreciation of our currency—on. the 
contrary, some may exist, connected with the fact of its having kept up 
in the manner it has; for, it is evident that no currency can be held 
up, when the amount of its circulation is disproportioned to the fund 
which may exist for its redemption; and our country has not had any 
other fund for the protection of its Treasury paper beyond the amount 
of its revenues. 

If your committee draw too largely on your patience in the discussion 
of this subject, they appeal to your kindness for an apology—They feel 
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that the matter is one of grave importance, and they are extremely anx- 
ious to draw the attention of your honorable body to a full consideration 
of it, for they apprehend that many erroneous opinions and groundless 
fears exist, relative to the true position of the Treasury notes, and as to 
the probable extent of evil, and the improbable extent of benefit which 
has been produced by their issue. ` 

There certainly is a vast field spread out on which to found specu- 
lative opinions and arguments, as well as for every variety of opinion 
and argument; and possibly few may be found to accord in, and fewer to 
admit the truth or force of an assertion from your committee, that the 
country has derived much benefit from the issue of the Treasury notes, 
even from the limited amount of good funds which they have produced ; 
—and, that this position may not, be esteemed as a sophism on the part 
of your committee, they beg reference to the report of the Secretary of 
the Treasury, where it will be found that the amount of notes deposited 
with the Treasurer up to January Ist, 1839, was — $1,165,139 

From January 1st, to September 30, 1889 — — 1,569,010 


Now, from the first amount, say $1,165,139, your committee are satis- 
fied that all will admit that they produced even a greater average than 
50 cents on the dollar; but adopt that value and we have in good money 
the sum of $582,567. Then take up the second item of amount $1,- 
569,010, and estimate that it has averaged 30 cents on the dollar, and 
-we have, as a result, $470,703, good money, which, added to the first 
item, makes $1,052,272, and so much active capital to the country, and 
without which, or something to have supplied its place, neither govern- 
ment nor citizens could have progressed. This estimated amount of 
good money the committee are satisfied is all of $200,000 less than has 
really been produced. 

Therefore your committee do think that when a fair and impartial 
investigation of this subject be made, connect it with the position of 
Texas from the battle of San Jacinto up to the present time, and par- 
ticularly that immediately subsequent to the battle, both government and 
citizens, destitute of means and more so of credit, obliged them to adopt 
some plan, pursue some policy for resources. With every difficulty at- 
tendant, and arising from the doubts of the civilized world, as to our 
capacity to organize and sustain ourselves, the candid mind must con- 
fess that, even though many errors may have existed, much benefit has 
resulted, and the world, astonished at our efforts, though for a long 
time skeptical about results, are now opening to conviction in the sta- 
- bility of our institutions; and we must admit, that up to this time, from 
our policy, bad as it may have been looked upon, the country has been 
preserved to those who freed it from bondage, and its prospects, if not 
admitted to be of the brightest order, do not, at any rate, present open- 
_ Ings for despondency. 

Here your committee will leave further discussion of this subject, with 
the expression of a hope, that such fature [sic] plans as may be presented. 
and adopted by the united wisdom of your honoroble [sic] body, may 
not only be attended with fewer evils in future operations, but by their 


wholesome and salutary effects, go far to remedy such as may have been ` 


created by the compulsory issue of Treasury notes; and, in order to con- 
tribute all the aid which your committee have it in their power to afford 
for the accomplishment of so desirable an object, they will now proceed, 
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and present to your consideration their views and opinions relative to 
the nature and operations of our revenues, which must be drawn from 
imposts and direct taxes. z 

The first in order, and as your committee considers the most easy, 
certain and least burthensome and onerous branch of revenue, is that 
which arises from imposts, for if it does operate upon the citizen, and 
gradually draw a part of his substance, it is so slow in its effects that 
there is really no tax paid by the citizen, which is so slightly objection- 
able, for he pays it without thinking of it, and without feeling it; for 
we might as well disclaim against hiring or renting a house, because the 
rent paid in five years would more than equal the value of the house, as 
to object against the payment of impost duties, because in a few years 
the amount paid would be equal to the value of merchandise consumed. 
The amount which the citizen pays, is rendered, by its various instal- 
ments, very light and easy. So fully persuaded are your committee] 
of the propriety of a large impost duty, that if it was not that they are 
aware that reasons and objections have gone forth to, and are entertained 
by a large portion of the citizens, relative to impost duties, and which 
objections your committee are satisfied are both unsound and untenable, - 
they would be disposed to recommend and urge a duty of 30 per cent. ad 
valorem.— And yet your committee would be very far from recommend- 
ing you to rush into an adoption of opinions, which not only have been 
entertained, but for years practised by the United States and Great Brit-. 
ain, and kept up, in a considerable degree, in the latter country, to the 
present time. An examination of the Tariff laws of those countries will 
prove that it has alwa[y]s been their policy, whenever necessity re- 
qlu]ired an increased amount of revenue; and in the United States, 
when moved to enact high duties for the protection of home manufac- 
tures, that the duty on manufactured goods was truly enormous; and 
this was at the time that Mr. Clay introduced his compromise bill, and 
which he did in March, 1833. Then the lowest duty on manufactured 
articles was 35 per cent. ad valorem, and ranged variously, until, on some 
articles, it amounted to 113 per cent. You will all recollect that that 
celebrated bill saved the country from a violent convulsion and sectional 
struggle, and by it a gradual reduction of duties has taken place, so 
that, in 1842, all manufactured goods will be, in that country, at a duty 
of 20 per cent. ad valorem. It must be fresh in the recollection of many 
of the members of your honorable body, that the government of the 
United States, during the last war with Great Britain, levied double 
duties on every thing— Coffee then paid a duty of 10 cents per pound, 
and sugar 6 to 10 cents. As your committee premised, at the commence- 
ment of this article, they do not desire to have you adopt opinions for- 
merly entertained and practised, and which experience has demonstrated 
to be objectionable; but they really do desire that you will give the sub- 
ject much deliberation. There is vast difference between adopting the 
opinion, that when an increased amount of revenue-is wanted, it is 
politic to increase the rate per cent. of the tariff, and fairly investigat- 
ing the subject, and without prejudice, and without sophistry, estimat- 
ing what can properly be borne; for experience has proven, that every 
increase of price lessens consumption, and that were twice the quantity 
of a commodity made use of, under a duty of 15 per cent. that would he 
used under a duty of 30 per cent., the revenue would gain nothing by the 
operation, and the comforts of the citizens very much diminished. It is 
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not a fair estimate, that if an article, at a certain rate of duty will pro- 
duce a certain amount of revenue, that by doubling, trebling or quad- 
rupling the rate of duty, you produce double, treble or quadruple the 
amount of revenue ; for, past operations in old governments prove to us, 
that instead of increasing, excessive duties powerfully contribute to di- 
minish revenue, at the same time that they afford incentive, and give 
rise to a vast amount of smuggling, and demoralization, which nothing 
can check, and can only be prevented by a reduction of the duty and 
revenue. 

Your committee have deemed it their duty to give to this matter full 
investigation, and to extend to it argument, for and against; for, they 
are persuaded, that a large portion of the evils which the country suffers 
in its currency, is attributable to what they think an injudicious tariff. 
In the first place, they think it injudicious to permit the introduction of 
any mercehandise [sic] whatever, free from duty, until our country shall 
be blessed with peace, and there shall not exist a necessity for extraordi- 
nary expenditures; then, indeed, every facility should be given that will 
remove expenses, and add to the comforts of the inhabitants. In the 
second place, they think it very injudicious to continue, for any longer 
period, the bonding system, for the payment of duties, but require the 
duties paid in cash, or the goods warehoused to secure their payment. 
To remove these evils (if it be admitted they are evils) your committee 
have the honour to present a project, which they recommend to be 
adopted in substitution of the existing tariff, from which, by not per- 
mitting the introduction of any merchandise, free from duty, and levy- 
ing an ad valorem duty of at least 15 per cent. on every thing, except 
spirituous liquors and wines, which articles, the committee think, should 
not be materially varied, with the exception of light wines. They con- 
fidently express, as their conviction, that no increase of burthen will be 
placed upon the citizens, and the country will receive a larger amount of 
revenue than that which is at present derived from the existing tariff; 
for, your committee express, without fear of contradiction, that 15 per 
cent. duty, levied upon the value of articles now admitted into the Re- 
public, free from duty, will not materially vary the price of them to the 
consumer, who purchases his supplies from the merchant, for he always 
graduates his prices by the quantity of an article in market, and the de- 
mand for it, without any other reference to the duties which he may have 
advanced and paid for the introduction, than to keep up an impression 
on the minds of his customers, that the motive which compels him to 
ask high prices for his merchandise, is the duty paid on it, when such is 
rarely, if ever, the fact. An ad valorem duty of 15 per cent. is a low 
rate of duty for a country in a state of peace; and if Texas can progress 
without being compelled to impose a higher rate of duty, she will have 
accomplished more than Great Britain or the United States were ever 
able to obtain under like circumstances. 

To prevent any serious objection, or evils resulting by a repeal of the 
bonding system, which now exists, allowing a credit on the amount of 
duties, your committee propose the introduction of the warehousing sys- 
tem, for which purpose, they have the honor to present with this, the 
project of a law, and recommend it to the consideration of your honor- 
able body, for its adoption. This system has been sanctioned by the 
largest and most opulent commercial community on the globe, and the 
committee feel persuaded that it can be advantageously adopted in this 
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country. The celebrated Dr. Smith in his Wealth of nations, in one 
of his unrivalled maxims, on the subject of Taxation, says:— “Every 
tax ought to be “levied at the time, and in the manner that is most likely 
to be convenient for the contributor to pay it.” Sound as is this maxim, 
it has, by most nations, been neglected, until circumstances compelled 
conviction of its truth and propriety; for, it is unquestionably a hard- 
ship, and an inconvenience, and frequently very difficult for the mer- 
chant to find sureties for bonds; and when duties have to be paid in cash, 
it too frequently happens that sales of goods have to be made at very 
reduced prices; consequently, there is produced a diminution in the com- 
petition of trade, (and which competition is always more or less bene- 
ficial to the community), on account of the greater amount of funds re- 
quired to carry on trade, and a few rich individuals are enabled to mo- 
nopolise it, by paying immediately the whole amount of duties on their 
importations. An examination of the report of the Secretary of the 
Treasury must produce conviction that the allowance of credit on the 
amount of duties, by the importer giving bonds, is productive of loss to 
the government, as well as of great delay and inconvenience in making 
collections; for, it appears that there are bonds in suit to the amount of 
$40,000; and the Secretary is of opinion, that the collection of it, even 
by legal process, is doubtful, and should it be collected, from the amount 
must be deducted Lawyer’s fees; and on all amounts that may not be 
reached from insolvency of parties, or other cause, fees and costs of court 
must be paid from other funds; so that it is a fair calculation that not 
one half of that sum of $40,000 will ever reach the Treasury. 

Here, then, is the point where your honorable body, in the opinion of 
your committee, is called upon to create a system for future operations 
in the collection of impost duties, which, while it removes the objections 
which may be urged against prompt payments of duties in cash, shall 
also relieve the country from the inconvenience and loss which arises 
from the bonding system; and that, your committee confidently rely, 
will be fully accomplished by the introduction and adoption of the ware- 
housing system, proposed by your committee, for the merchandise im- 
ported will remain in pledge for the duties levied upon it; and, as the 
importer will always be anxious to take advantage of the market, for 
prompt sales of his goods, and for other causes, he will make exertions 
to raise money for the payment of duties when they are in pledge, of an 
entire different character to the exertions used for the payment of bonds; 
for the class of exertions used in the latter instance is, to see how long, 
by law, the process of collection may be postponed, and, if possible, en- 
tirely evaded; and as the amount of duties shall be paid, so will the mer- 
chandise be delivered from the warehouses. 

A further facility to the operations of commerce, to be connected with 
the new system proposed by your committee, which is the introduction 
of drawbacks. This is a device which has been entered into, and prac- 
tised by commercial communities, to enable the merchant to export any 
commodity, more heavily taxed at home than abroad, and to sell it in a 
foreign market on the same terms as similar commodities, taken from 
countries where they are not taxed at all. Drawbacks, Dr. Smith ob- 
serves, “do not occasion the exportation of a greater quantity of goods 
than would have been exported, had no duty been imposed. They do not 
tend to turn towards any particular employment, a greater share of the 
capital of the country than would go to that employment of its own 
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accord, but only to hinder the duty from driving away any part of that 
share to other employments. They tend not to overturn that balance 
which naturally establishes itself among all the various employments of 
the society, but to hinder it from being overturned by the duty. They 
tend not to destroy, but to preserve what is in most cases advantageous to 
preserve ; the natural division and distribution of labour in the society.” 
It is fair for your committee to premise, that as the amount of duty pro- 
posed (15 per cent. ad valorem) will not create any burthen, nor likely 
to produce a prejudice with respect to the importation of any particular 
description of merchandise, nothing disadvantageous to the country can 
be produced by its operation, for so long as goods shall command a higher 
price in Texas than in other countries, no exportations, prejudicial in 
their character, can possibly take place; nevertheless, it is both wise and 
sound policy, to remove every practicable shackle from commerce, and to 
open every avenue to a fair and laudable competition in trade. And, if 
a merchant, in his anxiety to extend business, may have introduced mer- 


chandise, which shall be found of less value in Texas than abroad, extend - 


to him the privilege of exporting it, and return to him the amount of 
duty upon it, if it should have been paid. If at any point of their report 
it is admissible for your committee to introduce observations, or express 
opinions on the subject of the balance of trade, here they deem it most 
appropriate. The attainment of a favorable balance of -trade, was for- 
merly regarded as an object of the greatest importance. The theory of 
the balance of trade is not erroneous, merely from the false notions which 
its advocates entertained with respect to specie; it proceeds from mis- 
taken views as to the nature of commerce—— The mode in which the 
balance is estimated is fallacious. But, suppose, however, that it could 
be ascertained, it would be found widely different from common opinion, 
that the imports into every commercial country generally exceed the ex- 
ports, and that when a balance is formed, it is only in certain cases, and 
those of rare occurence, that it is cancelled by a specie payment. In 
illustration of the views of your committee, we will suppose that 1,000 
bales of cotton be exported from Texas, and that its estimated (or real, 
if you please) value should be $50,000 that would be the price or value 
put down in the estimate. We will then suppose that it sold in the 
foreign market for $75,000; that this sum was then invested in foreign 
merchandise, which, introduced into Texas, produced $100,000. Will 
any one contend that there exists a balance against Texas on this trans- 
action? and so on, should the_exports be ten times as much, say $50,000, 
and the imports one million, we must not put down the difference as a 
balance against Texas, for a large portion of that difference may be the 
bettering, or real gain of the inhabitants of Texas. 

Possibly some of the members of your honorable body may feel, and 
may express some surprise at not receiving from your committee a propo- 
sition for an increase on the amount of duty on distilled spirits, and not 
comprehend their views for leaving that part of our present tariff very 
much as they have found it. With some remarks connected with the 
subject, and which are drawn from the experience of old and well estab- 
lished governments, will be all the indulgence that they will claim for 
this old, and long, and well tried friend or enemy of the human race, 
and will then cheerfully resign him to such fate as your honorable body 
may decree. - 

The remarks and explanations which your committee wish to present 
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to you, are drawn from historical facts, connected with the spirit duties 
of Great Britain, which were commenced during the reign of George, I. 
The writer, speaking of the enactment, says :— “They were not intended 
to repress the vice of gin drinking, but, to root it out altogether; to ac- 
complish this, twenty shillings a gallon was laid on spirits, exclusive of 
a heavy license duty on retailers. Extraordinary encouragements were, 
at the same, held out to informers, and a fine of £100 was ordered to be 
rigorously exacted from those who, even were it through inadvertency, 
should vend the smallest quantity of spirits, which had not paid -the full 
duty.” Here was an act which might, one should think, have satisfied 
the bitterest enemy of gin. But, instead of the anticipated effects, it 
produced those directly opposite. The respectable dealers withdrew 
from a trade, proscribed by the Legislature, so that the spirit business 
fell, almost entirely, into the hands of the lowest and most profligate 
characters, who, as they had nothing to lose, were not deterred by pen- 
alties, from breaking through all its provisions, the populace having, on 
this as in all similar cases, espoused the cause of the smugglers, and un- 
licensed dealers. The officers of the revenue were openly assaulted in 
the streets of London, and other great towns; informers were hunted 
down, like wild beasts, and drunkenness, and disorders, and crime in- 
creased with a frightful rapidity. Within two years, the historian says, 
“no fewer than 12,000 persons were convicted for offences connected 
with the sale of spirits; and no exertions, on the part of the revenue offi- 
cers and magistrates, could stem the torrent of smuggling; for, at the 
time upwards of 7,000,000 gallons were annually consumed in London. 
And Government had but one course to follow—to give up the unequal 
struggle.” 

The reports of the revenue commissioners in Ireland, made in 1811, 
say: “That when the duty was 2s. and 6d. a gallon, duty was paid in 
Ireland on 6,500,361 gallons; whereas, when the duty in 1822 was 5s. 
& 6d. only 2,950,647 gallons were brought to the charge,” and the then 
consumption, the commissioners declared to be, annually, 10,000,000 
gallons, and, as less than three millions paid duty, 7,000,000 were ille- 
gally supplied.” Now it is necessary to keep in mind that this vast 
amount of smuggling was carried on in the teeth of the statutes, and 
when those found engaged in it were subject to transportation for seven 
years, and in despite of the utmost exertions of the police and military 
to prevent it. 

When speaking of Scotland, the writer thus expresses himself. After 
descanting on the baneful and demoralizing effects produced by smug- 
gling, says:— “In several districts, such as Strathcannon, Strathcarron, 
&c. the excise officers (this was in the year 1833) are now often deforced, 
and dare not attempt to do their duty; and smuggled whiskey is often 
carried to market by smugglers, escorted by armed men, in defiance of 
the laws. In short, the Irish system is making progress in the High- 
lands of Scotland.” 

The foregoing are both brief and few extracts, drawn from the expe- 
rience of writers, connected with the policy of the governments taxing 
excessively the consumption of distilled spirits— The committee pre- 
sent them, and ask for them no further consideration than your honor- 
able body may deem proper to extend. The question of an increase m 
the rate of our tariff must, of course, be a question of expediency, and a 
question, in which the committee feel no interest beyond it, or no fur- 
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ther interest than that of citizens. If we raise, or increase in a great 
degree, the amount of duty, we may produce smuggling; and if that be 
produced, little or no revenue will be received from the importation of 
liquors, and no reduction arise in the quantity consumed. The com- 
mittee, therefore, referring to the preceding remarks, and to the article 
in their project of a tariff, for what they consider proper and expedient, 
leave the matter for the patient and wise deliberation of your honor- 
able body. l 

It now becomes necessary to take up that branch of our national reve- 
nue which is derived from direct taxation; and here your committee 
will endeavour to be brief in the elucidation of such points as they may 
touch, in their remarks, on this very important branch of our public 
revenue. i 

It is with no small portion of regret that your committee feel, that 
although much time has been devoted to the subject, and much labour 
and exertion for the procurement of information been given, the result 
of their labors and exertions is far from being satisfactory to themselves. 
They have endeavoured to frame a plan of direct taxation, which, in its 
assessment and collection, shall be free from some of the many objec- 
tions which are alleged against the existing system; and, if practicable, 
produce that necessary aid which the Treasury of our country requires, 
and must continue so to do, until we shall have peace with Mexico; for, 
although few will be found less apprehensive of invasion from that power, 
than your committee, they do feel that it would be criminal to remove 
our means of defence, and of prompt and efficient action, if any thing 
should stimulate and arouse that degraded people into further attempts 
at our subjugation; and when we reflect that the mere embodying and 
organising an army by that nation, would merit from us both attention 
and preparation, no one will deny that we ought, at all times, to be suffi- 
- cently prepared, so as to prevent the necessity of our citizens being 
called from their avocations and pursuits, on the arrival of every rumor 
of invasion. And again, we have a large and extended frontier to pro- 
tect from the incursions and hostilities of our savage foes. This pro- 
tection cannot be exlended [sic], unless means be furnished to defray the 
expenses ; and your committee feel persuaded, that every citizen of this 
Republic will cheerfully add something in augmentation of former con- 
tributions, in order to remain quietly and peacefully in the cultivation 
of their farms, and other various pursuits in life; and those, whose fire- 
sides and fields are protected by locality of situation, will sure be pleased 
to increase their contributions for the protection of helpless women, and 
her more helpless offspring. 

How enviable, then, would be the position of your committee, if it 
were possible for them to produce a plan of direct taxation, that would 
be acceptable and convenient to all? But for the accomplishment and 
production of such a desideratum, the committee have no aid or efforts 
to offer, beyond such as may exist in their desire to do ali the good they 
can, and earnest hopes of being able to avoid flagrant objections in their 
plans. If, then, we can obtain the perfection of a system, that shall be 
more effectual and prompt in its operations, more equal in its burdens 
and results, and less offensive to the community, the committee feel they 
will have accomplished much. They entered upon the subject with every 
desire and anxiety, and with a determination to exert every faculty in 
their possession, to promote general convenience, and, as far as prac- 
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ticable, to meet general wishes and views on that subject. Many objec- 
tions are alleged against the operations of the existing system, and yet 
our public treasury, thus far, has derived very limited benefit, compared 
with the extent of complaint and inconvenience’ which generally per- 
vades throughout the country, so that the objects of the law have been 
nearly inoperative, though much inconvenience has existed. 

Anxious to produce an equal distribution of burdens, by the operation 
of such plan as might be formed, and presented for the consideration of 
your honorable body, the committee have, with some labor and pains, 
examined systems of direct taxation, existing in some of the States of the 
United States, with a hope that much would be found which could be 
incorporated, and produce whol[e|some action in this country; yet, upon 
mature deliberation and patient examination, the committee despaired 
of being able to engraft a system, framed exclusively for an old and well 
organised community, for difficulties and obstructions arose, from the 
fact of our different organization, as well as from the imperfection of 
that, in some of its practical parts. And again, it is very natural that 
each person should be more partial to that particular system with which 
he is best acquainted, which will account for every thing heterogeneous 
in the character of the law, which your committee have the honor to 
present for the consideration and action of your honorable body. 

If the objection be urged that the rate and estimate are too high in 
the law which the committee have framed, some apology or excuse for 
an increase of the rate and estimate; may be found in the fact of the 
depreciation of our currency, for it is at this time 40 per cent. below 
what its value was 12 months ago; and as our country is about taking 
possession (by being held responsible by one nation, and formally ac- 
knowledged by another of the most powerful of Europe) of that rank 
among the civilized nations of thee arth [sic], surely Texians will not 
be foremest [sic] in producing acts which shall check the spread and 
march of our national character, by withholding the means for a proper 
support of our credit, and protection of our institutions. We must be 
known before we can be understood, and before we can be appreciated ; 
and, although to a great extent, the contemptuous epithets, liberally and 
gratuitously applied by many of the inhabitants of the United States, 
and other countries, when Texas, her institutions and her government 
were mentioned, have subsided, they are, nevertheless, continued by some, 
who have imaginary objects, benefits or hopes to perfect. We therefore, 
cannot, we ought not to expect that nations or people will listen or attend 
to our assertions, however clamorous, or that they will extend to us their 
confidence, unless we present something more substantial in evidence of 
our exertions, our worth, and our responsibility, than that which can be 
derived from empty sounds. l 

It will be in vain that we offer to the consideration of foreign capi- 
talists, our plighted faith, unless we prove by our actions, that with our 
faith we pledge a determination, unaided and alone, not only to exist, 
but to press forward for the accomplishment of that proud destiny, which 
every Texian patriot desires for his country. 

If Texas can obtain the confidence of foreigners, it is more desirable, 
in a national point, than is their money, for if they wilk grant a liberal 
portion of their credit, it will not be long before the income arising from - 
the introduction and distribution of capital, through the various avenues 
of commercial enterprise and the arts, will fully supply all the wants 
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and means required for a şupport of our institutions, and consequently 
exempt the inhabitants from any inconvenience or vexation, be they few 
or many, which now press upon them by the necessity of direct taxation. 

Your committee feel that this subject would admit of much more being 
produced in its support; they will not, however, any further trespass on 
your time and patience, and will, therefore, turn to matters, more 
closely connected with a conclusion of their report, and leave the subject 
of direct taxation, by an appeal through you, to the people of Texas, 
that they bear yet a little longer, those burdens, which necessity, not 
desire or gratification, imposes upon them,’ and by liberally contribut- 
ing to our country, in the infancy of its institutions, look forward for 
their reward, in the proud consciousness of duties performed, and a share 
of the harvest to be derived from her future wealth, fame and grandeur. 

Your committee will not condense the object of their report, which is 

to present opinions, on which to base future operations.for the improve- 
ment of the financial concerns of our government; to obtain this, the 
committee will proceed, and lay before you a plan, by which they believe 
the value of our treasury or promissory notes, will be much augmented, 
and such consequent inconveniences prevented, as must arise from de- 
mands being made for their redemption in gold or silver. 
- There will be required this year, an amount of promissory notes, or 
other liabilities of the government, to meet and cover payments of duties 
and taxes, and some other items, which ought to be paid, arising from 
sales of property, in lots &c. which will not materially vary from 
$1,500,000. 

Then, if we admit and adopt, under the admission, that sum as a 
basis, and then examine into the amount of government liabilities, with 
which that sum can be paid, we find, of promissory notes in circulation, 
which does not exceed, even if it reaches, the amount of : $2,000,000. 
Of military scrip, suppose : : : : : 230,000 


$2,230,000 


The result being $2,230,000, funds from which the dues to the gov- 
ernment must be paid, or more properly, will be paid, and they being 
estimated at $1,500,000, and deducted from the other, show a surplus of 
$730,000, which would be an amount of circulation not difficult to main- 
tain at nearly par value. For the demand for promissory notes, the next 
year, with which to pay cash duties, would absorb, before the close of 
the month of June, 1841, the whole amount of promissory notes, pro- 
vided we could carry on the operations of government, without continu- 
ing in circulation those which may be returned to the treasury through 
the various channels of revenue. 

To create a demand for promissory notes, the committee propose to 
open a new channel, through which to withdraw them from circulation, 
thereby reducing the amount from which those who will be compelled to 
have them for the,payment of duties, can draw their supply, and as they 
become more difficult to obtain, their value must increase. 

The committee, therefore, propose, that on the first day of April next, 
the Secretary of the Treasury shall have ready for issue, through the 
- Stock-Commissioner, a stock, to be made irredeemable, until after the 
80th June, 1845, in bonds of $100, $500 and $1000, to be issued and 
paid out for all sums of promissory notes presented. to the Stock Com- 
missioner, or to the Auditor, which bonds shall be made transferable by 
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simple endorsement, the rate of interest to be ten per cent. per annum, 
to be paid semi-annually, in gold or silver, the first payment to be made 
on the 15th December next; that this privilege of so funding shall con- 
tinue no longer than the 30th June next, after which period, the annual 
rate of interest shall only be 6 per cent. payable semi-annually in gold or 
silver ; the first payment of interest to be made on the 15th of April 1841. 

By this operation, the committee expect to obtain an active demand for 
the notes; for it is evident that those persons who have purchased those 
notes on speculation, and those who want them for that kind of invest- 


- ment, will be anxious to fund them before the expiration of the first 


term, in order to obtain bonds of the highest rate of interest. 

So soon as the amount in circulation shall be reduced, by the operation 
of funding, and there being no law of the present Congress to create a 
new issue, the amount in circulation will not create alarm or distrust, 
for it is not so much the present amount issued being the cause of their 
depreciation, as it is the apprehension that Congress might authorise a 
new and further issue; and until some certainty shall exist that no new 
issue will be made, will there be no improvement in their value. Now 
as it is fair to presume that a considerable amount of the notes will be 
funded by the 30th June, and payment of duties being required in cash, 
an active demand will be created for them, which, as it increases, must 
increase their value. 

The committee therefore propose, that no increase of issue of promis- 
sory notes be made, and that payments required shall be made by a re- 
issue of them as they return to the treasury, unless your honorable body 
should prefer to adopt a plan for covering the current expenses of the 
government for the present year, by the creation of a stock, in bonds of 
the government, redeemable after the year 1843, at the pleasure of the 
government, for one million of dollars, bearing an annual interest of 8 


` per cent.; the bonds to be issued in sums of $100, $500 and $1000, in- 


terest to be paid semi-annually, in gold or silver. Should a loan be 
uegociated, it would be unnecessary to use those bonds, but if any thing 
should procrastinate that result, sométhing must be had with which to 
carry forward the operations of govornment, [sic] in which event, the 
committeé are of opinion the bonds would be better in a foreign market 
than the treasury notes, for they are nothing but merchandise, in such 
market, and cannot be considered money, as it is well known by all that ` 
they are only redeemed by payment of duties, and other objects of reve- 
nue, and are without any metalic basis to give them the character of 
money, while the bonds, as a stock drawing interest, will be, by operators, 
more esteemed. l 
Nothing, at this time, is so important to the credit of Texas as for 
provision to be made to pay in par funds, the interest due, and becoming 
due on bonds which have been issued, and are held in the United States. 
Prompt attention and action in these seemingly unimportant matters, 
will be more productive in lasting benefits, by establishing a credit in 
the United States, than would the disbursement of millions, under a 
neglect of other obligations. Credit is not so much given to wealth, 
and capacity of payment, as it is to disposition and promptness in pay- 
ments, and one of the most importand [sic] considerations for your hon- 
orable body, and is the very essence of all financial plans and induce- 
ments for the raising of money, is providing for the payment of the in- 
terest; without it no nation nor no individual can prosper. Let Texas 
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accomplish that, and every thing relating to credit and procurement of 
money will be perfected: 

Your committee will now claim a passing consideration to an act 
which they have the honor to present, perfecting a more desirable organi- 
sation of the treasury department, and they fondly trust, that, as you 
have extended your patience towards their plans and opinions-for the 
raising of money, you will be pleased to listen to suggestions from them, 
which are calculated to have it well secured and taken care of when ob- 
tained; and asking for the bill, your consideration, they have the honor 
to submit it with the others, for the action of your honorable body. 

SAMĒMUEL M. Wiuur1ams, Chairman. 


| Monpay, January 13, 1840. 


The House met pursuant to adjournment. 

A bill to be entitled an act to extend the remedy by suit against joint 
obligors and partners was received by report of the judiciary committee 
and laid on the table. 

A bill to incorporate the Neches and Angelina Navigation company 
was read second time and ordered to be engrossed. |? 

[Mr. Armstrong of Jasper spoke on the bill as follows :]% 


Nos, 1351 and 1359, Laws, Files, Fourth Congress. 


“The speech is found in Lamar Papers, V, 343-7. It is inserted here because 
the bill is on its second reading. The speech is in Armstrong’s hand and is 
unfinished. There is no endorsement. A second draft of this speech, in Lamar’s 
hand (taken from Lamar Papers, V, 347-9), reads as follows: 


Mr. SPEAKER 
I must claim the indulgence of the House whilst I offer a few desultory ob- 
servations in reply to the Gentleman— I mean the Member— from San 
Augustine. I use the term desu[l]tory, because such must necessarily be the char- 
acter of my remarks if I attempt to follow him in his undigested and disjointed 
harrangue. Should the House feel that my manner, at any time, is too ram- 
bling for good taste and my matter too personal for politeness, I hope they will 
bear in mind that the devious ways of my slippery antagonist will allow me no 
other course. His movements are so serpentine, taken in any sense of the term, 
that I should soon loose sight of him altogether, if I were to confine my cwn 
motions to a strait line. Who tracks up a reptile must travel in a zigzag path. 
The question legitimately before this House is a bill to incorporate the Natches 
and Angilena Navigation Company; but the gentleman; for so the rules of the 
House compel me to regard him; instead of confining himself to the subject 
matter of discussion, seems to have made the Bill, a text, or rather a pretext 
for the utterance of those lofty séntiments and virtuous impulses which so adorn 
& dignify his noble nature. He has exhibited in the discussion so large a portion 
-of patriotic disinterestedness; elevated courtesy and modesty of demeanor, that 
I would for these considerations alone be willing to give this his favorite meas- 
ure, my most cordial and zealous support, if it were not for the fact, that the 
defects of the Bill, like those of its author, are radical & Constitutional. It 
claims exclusive privileges— a feature which I cannot reconcile to the impartial 
principles of free government: My crude and undigested notions of equal rights. 
and burthens and ‘benefits which it is or ought [to] be the object of all political 
compacts to secure, will not permit me to confer immunities or advantages on 
one set of men, and withhold them from another. Government, like the sun, 
should shine on all alike; and as the rains of the Heavens, its bessings should be 
distributed by fixed principles, and not by favor or affection. 

. Possibly the gentleman, (supposing him to be one) may conceive himself en- 
titled to some preemption on the score of preeminent merit; and that the nation 
cannot suffer from the example, because the example need not be followed until 
Some other individual shall arise, with equal pretentions which cannot happen 
in the court of nature earlier than a thousand years. Now there may be some 
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Mr. SPEAKER. I must claim the induldence [sic] of the house that I 
may have an opportunity of answering my friend, of San Augustine. 
The bill to incorporate the Neches and Angelina Navigation Com- 
pany is the darling project of my friend I shall not detain you long 
touching this bill. It is enough to say that the fact of the bill ought to 


‘prove its condemnation affording excluswe privileges for an indefinite 


number of years, in contradiction to the Spirit of our institutions— 
My friend during the forenoon, took occasion to visit me with his kind 
attentions tho’ by so doing he strayed far from the subject— Indeed he 
did not attempt to keep in view the subject of debate— He was so ex- 
ceedingly friendly as to notice Jasper County and its inhabitants. He 
observed that the inhabitants of that County were a fighting people, 
but on a certain occasion had mistaken their route and avoided danger, 
but were ready to fight after the battle was over. I suppose the Gentle- 
man meant San Jacinto— My friend observed that the citizens of Jasper 
followed more peaceful occupations, to wit: angling fishing, and making 
certificates— and that they certainly did not all partake of the same 
feelings of Chivalry as their young Hotspur, otherwise they would not 
have mistaken their route in the spring of 1836— My friend of San 
Augustine observed that provided the bill shall pass, the people of Texas 
may expect to hear of an invasion from that County, notwithstanding 
the peaceful habits on a former occasion— Now Mr Speaker I solicit 
the indulgense of the house whilst I follow my friend throughout his 
digressions, In the out set I remind the house of the distinction be- 
tween us,— There is magic in a name— You must recollect that I am an 
obscure and humble individual a dull stupid and proseing kind of a 


force in this consideration, and it is well to examine into its validity. Opposed 
as I am to his Bill, I will nevertheless do justice to the man and cheerfully 
admit that he has some claims to public confidence & affection. I freely confess 
that the army at Beason’s on the Colorado, are under many obligations to the 
gentleman, because he certainly did snatch them from danger by a precipitate 
flight before an inferior and cowardly foe. That the women and children whom 
he left in the rear of his retreat, are equally indebted to his humanity & courage 
is obvious from the fact, that he hid in the Brazos bottoms long enough for them 
to overtake him. Nor are the bleeding sufferers on the frontier under lighter 
obligations; for although he took no steps to save them from the tomahawk & 
scalping knife, and may have justified the savages and cursed the murdered 
victims, yet it must be admitted by his bitterest enemies, that he never did unite 
in any of the massacres or participate in the robberies, himself. Indeed, it can- 
not be denied that the whole country is in some way indebted to him—the people 
because he denounced them as a nation of beggars; the soldiers of San Jacinto 
because he defamed their valor; and every honest man in Texas because he has 
only stabbed them with a lie and not with a knife. The man to whom the nation 
ow[e]s so many obligations, has certainly the right to claim, in return for his 
manifold beneficences the simple priviledge of exclusively navigating the Natches 
and Angelina rivers. To deny such a modest reward for such exalted servises 
would confirm the charge of ingratitude so long alledged against Republics. But 
notwithstanding all this candid admission of his merits; and my high apprecia- 
tion of his claims to the favor and indulgence of his countrymen, I still have my 
doubts of the propriety of supporting his Bill, although in consideration of his 
unsullied character and undoubted chivalry I am strongly inclined to concede to 
him a great deal more than I would be willing to yield to any other individual. 
I may not consent to grant him the particular privileges solicited, yet I am 
ready to allow him, so far as my voice is concerned, at least one exclusive privi- 
lege which he has so long enjoyed, of substituting declamation for argument 
falsehood in the place of fact, insulting without provocation and heroically 
sneaking from all personal responsibilities.. 
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genius, unknowing and unknown. The history of my life has not been 
enquired into by the world, only known to a few of the peaceful people 
of Jasper— I had no hair breadth escapes no romantic adventures of 
love and murder, of blood and carnage, to relate, no wonderful narrations 
in which to regale my friends, and instruct mankind when I talk, my 
words are soon forgotten, when I tell of exploits and glory no one heeds 
me — When I talk of the many castles I have stormed and the many 
hearts I have won, none regard me— when I am happy, no one is happy 
on my account— when I look lovely and amiable, none imitate me, when 
I imagine my self great and powerful, none others imagine me so— 
Not so with my fortunate and favored friend who has ever enjoyed the 
supreme felicity of being great,— even from the cradle was he great, 
and being notoriously great in childhood— He certainly was, if not at 
present, a great— I should like to hear the particulars of his Child- 
hood, A miracle alone could have preserved him this long, so numerous 
are the dangers to which greatness is exposed— When he laughs every 
body laughs— when he sorrows, all is sorrow— when he speaks all are 
struck dumb, when he sleeps, all is torpid and universal stillness, when 
he wakes all the world seems to breathe anew, when he nods every body 


think themselves favored— when he waves his hand all fall to, the- 


ground, when he condescends to speak, for indeed it is a great condescen- 
sion, all are in extacy— when he tells a tale, his hearers wait— the sign 
whether to laugh, or look sorry and if the sign be to-laugh, an universal 
roar follows, but if the sign be to look sorry or mad what rueful looks 
are to be seen, when he is happy all is joy and gladness, when he moves 
all imitate his stately strides, when he looks wise, all looks wisdom 
when he is wrathy all is vengeance blood and slaughter Mr Speaker 
this is the distinction between my friend and myself— who would have 
thought of the advantage of a name? What a wonderful man! My 
friend of San Augustine will recollect that the citizens of Jasper are 
not so important as his friends of the East, of whose valour he boasts 
so much. He was elected to Congress, and because certain persons as 
great as he, but not so self important by a fraction, abided in the City 
of Austin, he dreamed of nothing but the destruction of this devoted 
City. He set out and travelled slowly towards this place,-that the citi- 
zens of this place might hear their doom announced before he could 
reach the Trinity, and besides it is highly incompatible with true great- 
ness to move in haste lest the natives might miss the sight as he passed 
along— He had no doubt but that the citizens of this place would meet 
him at the Trinity, and he delayed purposely to afford them the oppor- 
tunity— He imagined at every step, that the next step would bring to 
his view the citizens of this city on bended knees and with outstretched 
hands, crying out O General! dont move the City, dont destroy and lay 
waste our country, what shall we do to find favor in thy sight? permit 
us to live for thy service and thy glorification,— while all these things 
were rolling in his mighty mind he was trying to reconcile it to his 
feelings that he would deign to shed the light of his refulgent counte- 
hance upon them, but a proper sense of his own importance told him to 
pass on without noticing these supplicants— But alas! This wicked and 
stiff necked people had not the reverence which they should have had 
for this mighty man. So all his dreams of adoration fell to the ground, 
and this presamptious people had like ta have forgotten that he was 
coming— No wonder that he doomed this City to ruin and desolation— 
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The good people did all they could to appease his fury— He would have 
relented but— that would not show his independance. This would be 
inconsistent with his crab disposition—Mr Speaker let me explain why 
I say “crab.” My friend of San Augustine spoke of the advantages 
this charter would afford in gathering oysters and crabs which lie in 
large banks in the Sabine Pass. I presume my friend wishes to estab- 
lish friendly relations with the crab family, who are always backwards 
in their operattons— and of whose character, I think, my friend par- 
takes not a little, and this is the reason I presume, of the establishment 
of the aquatic city of Sabine. There my friend. can abide with his kin- 
dred and without fear of molestation and enjoy in peace the title of Lord 
over his backward subjects— (Here Mr Armstrong was called to order, 
he apologized and proceeded) My friend of San Augustine has given 
us frequent lessons on perjury and swindling and fraud, and dwelt in 
lengthened terms on fraudulent— land Certificates issued in Jasper 
County— Actions speak louder than words— I know that my friend 
did not aim this at me personally, but if he did, my vote during this 
Congress will show which of us two are most opposed to fraud As I 
have said, actions speak louder than words, I must vindicate the citi- 
zens of Jasper County— I have no doubt but that frauds have been 
practised in that County, and I am ever ready to lend a hand to put 
down the frauds there and elsewhere. The gentleman has been the most 
clamorous of all against frauds— My actions may speak for me, I think 
the gentlemens honesty might be discovered without his continual eter- 
nal trumpeting of it. The less he may say on that subject the better for 
him, perhaps. We generally find that he who cries out most against vil- 
lany is the most to be suspected. Many rascals are detected by their 
making a fuss about rascality— Does my friend forget great frauds, and 
pounce on the small ones? He is very kind to the citizens of Jasper 
County— He is the last person who ought to accuse others— My con- 
stituents are as honest as those of my friend A few had men ought not 
to condemn a whole County— I repeat that I believe there are not ten 
men in the County engaged in making fraudulent certificates— and I 
am inclined to think they are made out of that County by non residents— 
Let that be as it may I will join the gentleman in putting down the 
frauds, even the eleven league claims, which my friend seems to have 
overlooked. My friend denounces those who live by manufactoring cer- 
tificates for leagues and labors, but is entirely silent about the eleven 
league frauds— I do not say that the gentleman has been engaged in 
making out many fraudulent eleven league Claims, I do not say that my 
friend has located some fraudulent eleven league claims on Red River. 
But some people have been so bold as to insinuate that the famous city 
of Sabine is situated [on] one of these claims and that my friend has a 
goodly number on Red River of this class— I presume these claims have 
nothing but size and age to recommend them. All that you can learn 
about them is that they purport to be titles or deeds issued to nominal 
individuals, a long list of Dons, such as Don Juan Jose Maria and Don 
Sancho Pablo, and many other such ideal worthies— I do not say that 
the renowned city of Sabine is situated on one of these Don Sancho 
claims, Mr Speaker I do not say so— but many people do insinuate that 
my friends claims are not the purest, inasmuch as this long train of Dons 
cannot be paraded in person. And Mr Speaker one word to my friends 
knowledge of fraud. No man can become well acquainted with a trade 
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or mystery unless he practise it. I ask how did iny friend learn so much 
about fraud? All his developments are new to me. He is very able to 
instruct me from now ’till night, I discover that he is very learned in 
the history of fraud It would require much practice to render me as 
knowing as my friend in the Science of frauds— (Here Mr Armstrong 
was called to order) Mr Speaker I must say a word or two touching 
the Military career of my friend, but first of the citizens of Jasper whom 
he has attempted to ridicule. They have been in all the wars of Texas, 
except at San Jacinto, and some of them wére there. They were at the 
siege of Bexar. A large company of them entered the town on the fifth 
of the month as the war office will prove, and were in all the preceding 
campaigns, and it was by the gentleman’s own orders that they were not 
at San Jacinto, being stopped by. his orders at the Trinity— Yet they 
do not brag about their exploits— My friend was in one campaign, and 
one only, and which was fortunate He was obliged to conquer if he 
would follow his men— I do not wish to detract from my friends mili- 
tary renown I do not envy him the fame he has acquired, but wish him 
to have the full measure of his glory— But to hear the gentleman, it 
would be supposed that the victories of Napoleon, and the marches of 
Zerxes were but farces in comparison with the unparalleled and unprece- 
dented manouvres and exploits of my friend from the time he left Gon- 
zales till he gained the battle of San Jacinto— The world never beheld 
the like before— what heroic achievments! what crowns of immortality ! 
He cast his eyes over the battle field to fully assure himself that he had 
been victorious, still mistrusting his own senses— At last— seeing the 
enemy’s standards taken, he became so full of glory that thrones and 
empires were as nothing— Mr Speaker my friend’s love of glory was not 
yet satisfied— He hastened to the Umited States to enjoy his glory and 
receive the praises of an astonished nation. He traveled through the 
most populous parts of the States by land. By that kind of travelling 
he could afford the most facilities of being seen. He moved slowly giv- 
ing ample time for the news of his advent to precede him, anticipating 
applause at every step, and honors and entertainments at every mile 
stone on the road the fruition and glory of all glories! The people of 
that Country knowing my friend’s fond expectations and love of honors, 
his ambition and yearnings after fame, and knowing also the great trou- 
ble and inconvenience he had brought upen himself to afford them an 
opportunity of worshiping him, did assemble from all quarters—They 
had read of his unrivalled and almighty deeds in Texas, and had no 
other desires than to behold with their eyes this prodigy of the world. 
He had gained but one battle, whilst the Citizens of Jasper County had 
partaken in several victories. So much for a name— Mr Speaker, He 
had acquired some notice by his follies from the time he left his native 
State. And so it is that great— follies are lauded and honored while 
little follies are unnoticed save in contempt— Mr Speaker I must return 
to my friend’s triumphs through the States— He moved slowly and mag- 
nificently on exposing, occasionally as if-by accident some memento of 
the battle field to afford fresh sources of delight— and admiration to 
the then astonished multitudes, giving to his appearances and move- 
ments, at the same time something of the romantic and unearthly, hith- 
erto never pictured in the most poetic imaginations— His lofty bearing, 
his noble front, his majestic step, his intellectual face, his eloquent 
mouth, his magnificent train, and the witchery of his love begetting 
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smiles created a sensation never before felt in any age nor country— 
All ages sizes, sexes and distinctions were smitten with his magic in- 
fluence— The sensation became contagious and all, far and near, were 
to be seen journeying towards the spot where he might be seen, craving 
nothing more than to feast their eyes and die— The cripples were halt- 
ing along the dumb and blind, old-age and childhood manhood, beauty 
and deformity were all to be seen, on foot on ponies, in carts wagons 
buggies and wheelbarrows, moving towards the place honored with this 
wonder of the world— The infatuation was so general as to extend to 
all colors as well as sexes, groups of darkies crowded the way— wives 
forgot their homes— . . . and strove with one another who should ap- 
proach nearest— this extraordinary man.— But alas! after all these 
pains, heartburnings, troubles and anxieties— This wonder of the world 
was but a man— Some one was so bold as to insinuate that he was but 
a-man, and dreadful to tell, it was found that he was a man. But still 
they maintained that he was a prodigious man (Here Mr A was called 
to order) Mr Speaker after my friend had harvested sufficiently in the 
field of glory in the United States he departed, leaving a nation in 
mourning— Tears issued. from the eyes of the very blind— All was 
melancholy, and despair. His departure was regarded as a national 
calamity— I must follow my friend to Texas. Let it be remembered 
that my friend has another advantage of me, besides all the greatness 
of which I have.spoken. His eloquence his masterly strokes of wit— 
The lofty soarings of his fancy, the poison of his satires and the grins 
and grimaces with which he entertains and amuses his hearers, and of 
which I am utterly incapable— He has endeavored to ridicule the in- 
habitants of Jasper, by saying that the people of Texas might expect to 
hear of an invasion from that quarter. The gentleman forgets that he 
threatened to lead an army from Hast of the Trinity against the west, or 
declare their independence, if the Seat of Government should not be 
moved from Austin, that they would rise in their majesty and vindicate 


-the “Cause of freemen”— Western Texas is in a critical dilemma, in- 


deed, when such threats are made; I am no general but the Jasper people 
can choose one when ever it shall be necessary to make war, the Gentle- 
mans constituents are exceedingly favored for they have a general ready 
at all times to lead their hosts, and make a little Republic Hast of the 
Trinity— I will say to the Citizens of the west that the. . . 


[An act for the benefit of certain persons therein named was read 
first time. 

A bill to be entitled an act to provide the mode of trying titles to land 
was read first time; rule suspended, read second time and referred to the 
judiciary committee. 

A bill to be entitled an act for the relief of certain judicial officers of 
the government read first time; rule suspended, read second time and 
referred to the committee on the judiciary. 

A bill to be entitled an act regulating the duties of the probate courts 
and the settlement of successions was read first time. 

An act to regulate proceedings in civil suits was read first time; rule 
suspended, read second time and referred to the judiciary committee. 

An act to be entitled an act to enable part owners of land to obtain 
partition thereof and for other purposes was read first time; rule sus- 
pended, read second time and referred to the committee on the judiciary. 
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An act to repeal an act therein named and for other purposes was read 
first time; rule suspended and read second time. 

A joint resolution giving the first auditor equitable jurisdiction on the 
claims of Samuel B. Brigham and Company was read first time. 


The committee on enrolled bills reported an act concerning certain 
laws of this Republic to be correctly enrolled. 
Dantex P. Corr, Chairman. |** 


The bill closing the Land Office and stopping the location of land, was 
rejected on Monday in the House. 

The bill for the erection of a Penitentiary, has passed the Senate, and 
is on its second reading in the House. 

The bill to consolidate the War and Navy Departments, has been in- 
definitely pos[t]poned in the House. 

The retrenchment bill, for the reorganization of the Army, has passed 
the Senate, and is now before the House. Mr. Houston offered a sub- 
stitute for it— Mr. Holmes opposed it!!! We hope Congress will not 
be so anxious to save a few thousand dollars, as to disorganize our brave 
little army, and thus again lay our frontier open to all the horrors of 
savage war. If they do, the people will hold them severely responsible 
_ for it. 

Congress are coming nearly to the close of their labors, and will prob- 
ably adjourn in the course of ten or fifteen days. An adjourned session 
is spoken of next summer, but it has not yet been decided whether we 
are to have one or not. 

Mr. Williams, Chairman of the Committee on Finance, presented his 
report on yesterday. It was read and five hundred copies of it ordered 
to be printed. It was a very able and lucid argument, but we have no 
space for comments. 

[TuESDAY, January 14, 1840. 


The House met pursuant to adjournment. 

The following bills were read first time: 

An act repealing part of the several acts for the permanent location 
of the seat of government. 

A joint resolution for the relief of John O’Brien. 

A joint resolution for the relief of Harriet A. Hurd. 

An act to create a justice of the peace and constable for the lower part 
of Jasper County. 

A bill to be entitled an act to provide for the erection of a penitentiary. 

An act to authorize the erection of government buildings. 

An act supplementary to an act entitled an act to extend to late emi- 
grants, or those who may emigrate within a specified time a donation of 
land, approved January 4, 1839, and for other purposes was read first 
time; rule suspended, read second time and referred to the committee on 
public lands, which committee reported favorably. 

An act explanatory of an act authorizing the president to have sur- 
veyed a reserve of lands for the Coshattee and Alabama Indians was read 
first time; rule suspended, read second time; rule further suspended, 
read third time and passed. 


“Nos. 1426, 1437, 1402, 1410, 1879, 1438, 1501, 1481, 1497, 1323, Laws, Files, 
Fourth Congress. The remainder of the journal for January 13th is taken from 
the Texas Sentinel, January 15, 1840. 
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A bill to be entitled an act to extend the remedy by suit against joint 
obligors and partners was read second time and ordered to be engrossed. 

A bill to be entitled an act to repeal an act therein named was laid on 
the table until called up. j 

A bill to be entitled an act to suppress gaming was read third time 
and passed and ordered to be re-engrossed. : 

A bill to be entitled an act regulating the duties of probate courts and 
the settlement of successions was read second time and ordered to be 
engrossed. 

An act to be entitled an act to provide and establish the warehousing 
system in the ports of this Republic was read first time; rule suspended, 
read second time and laid on the table. 

A bill to bé entitled an act to enable the surveyors of the several coun- 
ties to make out and return correct maps of the same was read first 
time; rule suspended, read second time and ordered to be engrossed. 

A bill defining the locator’s interest in lands was read second time and 
ordered to be engrossed. 

An act to raise a public revenue by direct taxation was read first time; 
rule suspended, read second time and laid on the table. The bill was 
later taken up and recommitted to the committee on finance. 

The following bills were read third time and passed: 

An act to annex part of Washington County to the county of Milam 
and for other purposes. 

An act authorizing the issuing of duplicate land warrants, discharges 
and certificates for head right claims upon certain conditions. 

An act to abolish certain offices therein named and to regulate others 


The committee on enrolled bills reported an act defining the com- 
pensation of collectors and other officers of the customs, and of the clerks 
employed at the several custom houses to be correctly enrolled. 

Daner P. Corr, Chairman. ]* 


[ WEDNESDAY, January 15, 1840. 


The House met pursuant to adjournment. 

A bill to be entitled an act to quiet land titles in the Nashville colony 
was read third time and passed. 

A joint resolution for the relief of Abner. B. Spier was read third time 
and passed. 

A joint resolution prohibiting the Secretary of the Navy from remov- 
ing the Navy Yard was read first time. 

An act concerning conveyances was read second time and referred to a 
select committee. i 

Messrs. Jack, Harris, Williams of Galveston, Houston, and Gant were 
appointed said committee. 

An act for the relief of J. W. Smith and the heirs of Thomas S. Saul 
was read second time. 

A bill to be entitled an act to reorganize the several judicial districts 
and to create the sixth and seventh districts was ordered to be engrossed. 

An act repealing part of the several acts for the permanent location 
of the seat of government was read second time.. 


Nos. 1362, 1349, 1337, 1415, 1399, 1375, 1329, 1857, 1351, 1328, 1370, 1410, 
1412, 1425, 1388, 1491, 1396, 1391, 1374, 1324, Laws, Files, Fourth Congress. 
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An act concerning free persons of color was read first time; rule sus- 
pended, read second time and ordered to be engrossed. 
A joint resolution for the relief of Thomas W. Ward was read first 


time. i 

A bill for the relief of the heirs of Green DeWitt was laid on the table. 

An act to be entitled an act to provide and establish the warehousing 
system in the ports of this Republic was taken up and ordered to be 
engrossed. 

An act to be entitled an act for the incorporation of the city of Gal- 
veston was read second time; amendment of the Senate adopted, and 
laid on the table. 

A bill for the relief of certain persons therein named was read second 
time; rule suspended, read third time and passed and ordered to be 
engrossed. 

A bill to be entitled an act of limitation was read second time and 
laid on the table until called up. 


The committee on enrolled bills reported an act to prevent fraud and 
fraudulent conveyances to be correctly enrolled. 
Dante P. Cort, Chairman |*° 


[A list of county surveyors was submitted by Joseph Waples, chief 
clerk of the State Department: |?” 
i J AUSTIN 15th Jany 1840 
The following is a list of County Surveyors as per Register of Civil 
Officers in the Department of State, submitted to the Hon. Congress, on 
the day and date above written. 


Red River County John F. Harmon elected 13th Decemher 1838 


Fannin County Daniel Montague date of Comiss. not known 
Jefferson O. H. Delano date of Commission not known 
Fayette County James P. Hudson elected 13th December 1838 
Bexar «7 William, Lindsey ý R a 
Jasper <” Martin B. Lewis date of Commissn. not known 
Houston ” George Aldrich Hik ý a id 
Goliad County Samuel D. Spooner Commissioned Novr. 30th 1839 
Fort Bend ” . Nathaniel Peck date of Commiss not known 
Victoria id Edward Linn a ie z 7 7 


Harrisburg ”. Henry Trott Elected 13th December 1838 
Montgomery ” William Robinson date of Com not known 
Galveston ss John D: Groesheck commissioned 29th Novr. 1839 


Harrison a George D. McJimsey ” 30th 7” 1839 
San Augustine ” John C. Smith és 30th 7” 1839 
Nacogdoches ” William A. Ferris date Commission not known 
Sabine 2 Harrison Frazer ” ý 3 2 
Liberty ? Franklin Harden ” i eae 
Milam K James Howlett reelected Novr. 28th 1839 
Robertson i E. L. R. Patton commissioned 30th Novr. 1839 
Brazoria County William H. Hunt date Commission not known 
Bastrop 2 W. S. Wallace Commissioned Novr. 30th 1839 
Jackson ee Thomas Simmons date of Commission not known 


“Nos. 1331, 1334, 1341, 1340, 1416, 1836, 1361, 1337, 1269, 1408, 1406, 1412, 
1414, 1419, 1461, 1293, Laws, Files, Fourth Congress. 
“Correspondence Secretary of State, 1837-41, Letter Book No. 1, 161-2. 
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Matagorda ” R. Lawder Commissioned Novr. 30th 1839 
Washington ” Adolphus Hope date of Commission not known 
Refugio es J. B. Collinsworth Commissioned 30th Novr. 1839, 
Austin. ji Henry W.Kenney date of Commission not known 
San Patricio ” J.J.H.Grammont Commissioned 30th Novr. 1839 
Colorado a John Toliver date of Commission not known 
Shelby á Richard Hooper ” ” ; x 7 
Gonzales A Charles Lockhart” ” x ý ý 


‘The above is a true copy from the Register 
JOSEPE WAPLES 
Chf Clk Dept State 
To Speaker H. of R. 


| THURSDAY, January 16, 1840. 


The House met pursuant to adjournment. 

A bill to establish a certain mail route from Fayette County to Gon- 
zales County was read first time; rule suspended, read second time and 
referred to the committee on Post Offices and Roads.*® 

A joint resolution granting to the president power to appoint addi- 
tional council, if necessary, was read first time; rule suspended, read 
second time; rule further suspended, read third time and passed. |*® 


[Fray] January 17th 1840.° 


In the House of Representatives, the bill to exempt the land granted 
to settlers as head rights, from executions, for debts contracted previous 
to his emigration to this country, was read the second time, and ordered 
to be engrossed. 

The bill to incorporate the city of Galveston, Daoed by Mr. Wil- 
liams, was read the second time, and ordered to be engrossed. 

The bill to define the method of bringing actions of ejectment, intro- 
duced by Mr. Harris, was read a second time, and recommitted to the 
Committee on the Judiciary. This bill provides that all fictitious pro- 
ceedings be abolished, and that the parties proceed in action of trespass, 
as they would in the case of any other property. Should this become a 
law, it will save thousands of dollars annually expended in litigation in 
land cases. The old John Doe and Richard Roe custom, sprung up in 
a barbarous age, and is entirely inconsistent with our ideas of justice, 
and we hope to see it abolished. 

The acts to enable joint tenants or partners in land to make parti- 
tion—and to require the plea of “non est factum,” to be made under 
oath, in certain cases, were read a second time, and ordered to be 
engrossed. 

- The Bills from the finance Committee to introduce the warehousing 
system—and to devise the means of raising a revenue by impost duties, 
were read a third time and passed. 


*This bill is not numbered. Endorsed: ` 10 Bill to establish a certain Mail 
route from Fayette[e] Co to Gonzales Co— Read Ist time Jany 16th Rule sus- 
pended Read 2nd time Refd to com on Post offices & Post roads 

*No. 1333, Laws, Files, Fourth Congress. 

“This account of the proceedings for this day appears in the Texas Sentinel, 
January 18, 1840; it is copied in the Morning Star, January 27, 1840. 
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. The. bill specifying the method of indenting apprentices, and pro- 
viding for their education was read the second time and recommitted. 

Bills to prevent trading with slaves, and selling them ardent spirits— 
to define the method of making wills—to provide the remedy for lessors 
to obtain lands unlawfully held from them by lessees—to define the 
manner of bringing suits against joint obligors or partners—concerning 
free persons of Color—to require County surveyors to make out correct 
maps of the counties, were read a third time and passed. ' 

The bill to reorganize the Judicial Districts and create the sixth and 
seventh was read the second time and laid on the table by the motion 
of the gentleman who introduced the bill. 

[A joint resolution prohibiting the Secretary of the Navy from re- 
moving the Navy Yard was read second time. 

An act for the relief of Benjamin S. Grayson was read third time and 
rejected on motion to engross. | 

A joint resolution for the relief of Harriet A. Hurd was read second 
time; rule suspended, read third time and passed. 3 

An act concerning conveyances was received by report of the select 
committee. l 7 

A bill to be entitled an act to provide the mode of trying titles to 
land was read second time; rule suspended, read third time and recom- 
mitted to the judiciary committee. : 

A bill to be entitled an act concerning apprentices was read first time; 
tule suspended, read second time and ordered to be engrossed. 

A bill to be entitled an act for the relief of certain judicial officers of 
the government was read second time; rule suspended and ordered to be 
engrossed. 

An act to be entitled an act for the incorporation of the city of Gal- 
veston was read second time and ordered: to be engrossed. 

An act to be entitled an act to exempt certain lands from the payment 
of certain debts therein named was received by report of the select com- 
mittee. The bill was read second time and ordered to be engrossed. 

A bill defining the locator’s interest in lands was read third time and 
referred to the committee on judiciary. 

An act to be entitled an act to enable part owners of lands to obtain 
partition thereof and for other purposes was read second time; rule sus- 
pended and ordered to be engrossed. 

The following bills were read third time and passed: 

act concerning wills. . i 

An act to provide a summary remedy to enable landlords or lessors to 
obtain possession of lands or tenements unlawfully detained or with- 
held by tenants. 

An act to provide and establish the warehousing system in the ports 
of this Republic. 

An act to enable the surveyors of the several counties to make out and 
return correct maps of the same. 

An act concerning free persons of color. 

An act repealing part of the several acts for the permanent location 
of the seat of government. i 

An act for the relief of J. W. Smith and the heirs of Thomas S. Saul. 

= act to extend the remedy by suit against joint obligors and 
partners. 
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An act to reorganize the several judicial districts and to create the 
sixth and seventh districts. |?* 
~ [Saturpay, January 18, 1840. 


The House met pursuant to adjournment. 

A bill defining the locator’s interest in lands was read by report of the 
committee and passed. 

A bill for the relief of James Foster and Maclin Bracy was read third 
time and passed. 

An aet to regulate the proceedings in civil suits was read second time 
and laid on the table. 

An act authorizing the erection of government buildings was read 
second time and passed to a third reading. 

A joint resolution prohibiting the Secretary of the Navy from re- 
moving the Navy Yard was read third time and passed. l 

An act for the relief of the heirs of David A. Hoffman was read 
second time and indefinitely postponed. 

A joint resolution for the relief of Dr. Anson Jones was read by report 
of committee. The joint resolution was then read second time and laid 
on the table. Later it was taken up and ordered to be engrossed. 

The amendments of the Senate to an act to charter the Trinity coal 
and mining company were concurred in by the House. 

The amendments of the Senate to a bill to be entitled an act for the 
relief of certain persons who improved lots in the city of Austin by the 
consent of the government agent previous to the first sales were con- 
curred in by the House. = 

A bill to be entitled an act supplementary to the act authorizing the 
president of the Republic to appoint his cabinet officers, approved Octo- 
ber 25, 1836, was read second time and ordered to lie on the table until 
called up. 5 


The committee oh enrolled bills reported the following bills to be 
correctly enrolled: 

An act for the relief of H. M. Brewer. 

An act for the relief of certain persons who improved lots in the city 
of Austin by the consent of the government agent previous to the first 
sales. 

An act to provide for the holding of an annual adjourned session ot 
the Supreme Court in the eastern section of the Republic. 

Dante P. Corr, Chairman. 


That portion of the journal for January 17th enclosed in brackets is recon- 
structed from the endorsements of the following bills: Nos. 1341, 1339, 1349, 
1340, 1437, 1455, 1402, 1414, 1423, 1888, 1438, 1380, 1449, 1412, 1425, 1269, 1337, 
1336, 1351, 1361, Laws, Files, Fourth Congress, 

The following statement concerning proceedings in the House appears in the 
Texas Sentinel, January 29, 1840: 

The bill introduced by Mr. Williams of Galveston for a modification of the 
Tariff laws has past both Houses. This bill provides that there shall be an ad 
velorum tax of 15 per Cent. levied upon all goods introduced into this Repub- 
lic—except distilled spirits, which it does not propose materially to change from 
the present rates, 

The bill provides for the payment of cash duties. 

Another bill has been introduced and past, which provides for the Storage 
by the Custom House officers of all goods which shall be introduced without the 
payment of duties, and retained until the duties are paid. 

The tariff bill, or act altering the several acts to raise a revenue by impost 
duties, has no endorsement. No. 1502, Laws, Files, Fourth Congress. 
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An act concerning conveyances was read second time and ordered to 
be engrossed. f 

The amendments of the Senate to a bill to be entitled an act to adopt 
the common law of England, to repeal certain Mexican laws, and to 
regulate the marital rights of parties were concurred in. 

An act for the benefit of certain persons therein named was read 
second time and ordered to be engrossed. 

A joint resolution for the relief of Thomas W. Ward was read second 
time and ordered. to be engrossed. 

A bill for the relief of the heirs of Green DeWitt was read and ordered 
to be engrossed. 

An act to regulate proceedings in Civil suits was read second time and 
lgid on the table. 

A bill to be entitled an act to provide for the erection of a peniten- 
tiary was,read second time and laid on the table. ]** 

[The report of the committee on the state of the Republic on the peni- 
tentiary bill was received and read. ]?* ; 


. REPORT 
OF 


d 


THE COMMITTEE ON THE STATE OF THE REPUBLIC. 


The Committee on the State of the Republic, to whom was referred 
the resolution instructing them to report to the House, the expediency 
of creating a Penetentiary, have had the same under consideration, and 
beg leave to submit the following report, and accompanying resolution, 
in which they respectfully ask the concurrence of the House : 

The experience of every age, and of every country, has established the 
- fact, beyond a reasonable doubt, that it is not the severity but the cer- 
tainty of punishment which deters offenders from the commission of 
crime. ! 

The difficulty of conviction is proportioned to the severity of the law; 
and it is found next to impossible to enforce a statute, which is decidedly 
obnoxious to public opinion. The framers of our constitution, well 
aware of these truths, inserted that wise and merciful provision which 
requires, that a penal code shall be formed by Congress, on principles of 
reformation, and not of vindictive justice. 

This article is imperious upon Congress; and the only question now, 
seems to be—has the convenient time arrived? It must be admitted, 
that our Statutes, for the punishment of offenders, are severe in their 
character; and our penal code may, with too much justice, be styled a 
bloody one. . 

Up to this period, the attention of Congress has been but little directed 
to this important subject; for, in the multiplicity of more engrossing 


“Nos. 1388, 1344, 1501, 1375, 1341, 1343, 1363, 1346, 1345, 1342, 1347, 1296, 
1340, 1338, 1426, 1403, 1406, 1379, 1399, Laws, Files, Fourth Congress 

“The report is in pamphlet form (title-page missing) in the Masonic Library. 
The history of the Penitentiary bill in the House, as given in the endorsement, 
is as follows: Jany 14, Read-lst time 18 Read 2 time & laid on table Jany 
21 1840 Read 2 time & passed to a 3rd and final Reading. Jany 27th Read 
3rd time & Rejected Jany 28th Reconsidered & Rejected Thos. Wm. Ward 
Chf. Clk H. R. No. 1399, Laws, Files, Fourth Congress. The committee report 
was read sometime between January 14 and 18, or possibly on the latter date. 
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matters, this has been almost entirely overlooked: and, even now, your 
committee approach the subject with distrust in their own ability; and 
some doubt whether the proper time has absolutely arrived, for the 
immediate action of the legislature. 

Since the present organization of our courts, your committee are not 
aware, that there have been more than three executions for capital 
felonies. These all occurred in the spring of 1838; and, although there 
have been many convictions since that time, yet the convicts have either 
escaped from the jails, or have successfully appealed to executive clem- 
ency. Independent of this, all who are conversant with trials by jury, 
will admit, that it is next to impossible to produce a conviction, where 
the punishment is greatly disproportioned to the crime. 


/ A law which punishes with death, the man who shall counterfeit a 


silver dollar; a law which punishes with death, the man who shall steal a 
horse, perhaps worth no more than ten dollars; a law which punishes 
with death, the man who utters a false promissory note, amounting to 
no more than one dollar, is a law, vindictive in its character, impolitic 
in its consequences, abhorrent to our natures, and revolting to the finer 
feelings of the heart; and well calculated to defeat the ends of public 
justice—Juries, always ready to lean to the side of mercy, seize upon 


- the slightest points upon which a doubt may be raised, with a view to 


rescue a victim from punishment, to be inflicted by an unnatural law; 
im consequence of which, it not unfrequently happens that the accused, 
after having been, for a long time, confined in the common jail, at greai 
public expense, is turned loose upon society, hardened in crime, and 
totally reckless as to character. 

It requires the most skillful legislation, to apply the necessary reme- 
dies to these evils; and your committee are unanimously of opinion, that 
the erection of a penitentiary, and the enacting of a penal code, grad- 
uating the punishment proportioned to the offense, would have a happy 
tendency in preventing crime; and would elevate the moral character of 
the whole community. 

Well aware that the erection of the necessary buildings would be at- 
tended with very considerable expense; and considering the exhausted 
resources of the country, and the great depreciation of our circulating 
medium, this seemed, at first, to be an almost insuperable objection to 
the commencement of the work at this time; but, after a more minute 
examination of the subject, your committee are of opinion, that the con- 
victs might be put to work, for the erection of the necessary buildings, 
and a sufficient number of guards and overseers employed to attend to 
them, at a cost much less than is now required to support them in the 
common jails of the republic; and, after the completion of the outer 
wall, and some of the interior buildings for work houses, it is confi- 
dently believed, that it might be made a source of profit, rather than loss. 

No place within the republic affords greater facilities for the comple- 
tion of such buildings, than the city of Austin, and its vicinity; where 
may be found the greatest abundance of stone and lime; and above and 
below, on the river and its tributaries, are extensive forests of the most 
valuable timber. The erecting of a penitentiary, and the consequent 
modification of our penal code, would be in strict compliance with the 
spirit of our Constitution; and the sanguinary laws which are now as 
blots and stains in our statute book, would be immediately repealed: 
affording the most satisfactory demonstration to the world, of our on- 
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ward march in improvement and civilization; and of our ultimate bright 
destiny. 

Resolved, therefore, by the House of Representatives, That it is ex- 
pedient to erect a penitentiary, and that the Judiciary Committee be 
instructed to report a bill for that purpose, with a modification of our 
penal laws, adapted to such a system. 

Wm. H. JACK, 
Chairman Com. on the State of the Republic. 


[Monpay, January 20, 1840. 


The House met pursuant to adjournment. 

A joint resolution for the relief of the Post master General and the 
heads of bureaus was read first time. 

A joint resolution for the relief of the owners of the steamboat Correo 
was read first time; rule suspended, read second time and referred to the 
committee on [blank]. 

A bill to be entitled an act to exempt certain lands from the payment 
of certain debts therein named; read third time and laid on the table 
for the present. 

A bill to be entitled an act to enable a certain class of claimants to 
obtain certificates of head rights was read first time; rule suspended, and 
read second time. 

A bill to legalize the official acts of Samuel Todd and those whe acted 
as his deputies, and for other purposes was read first time; rule sus- 
pended and read second time; rule further suspended, bill read third 
time and passed. 

A bill to be entitled an act authorizing the president to redeem pris- 
oners from Indian captivity was read first time; rule suspended, read 
second time and ordered ‘to engrossed; rule further suspended and the 
bill read third time and passed. 

A bill to be entitled an act regulating the duties of probate courts and 
the settlement of successions and an act to be entitled an act for the in- 
corporation of the city of Galveston were read third time and passed. 


The committee on enrolled bills reported a joint resolution for the 
relief of Harriet A. Hurd and an act authorizing the president to redeem 
Indian prisoners from captivity to be correctly enrolled. 

DantreL P. Corr, Chairman. |** 


The bill from the Senate appropriating $20,000, to-enable the Presi- 
dent to redeem Indian prisoners, was read—rule suspended, read a sec- 
cud time and third time and passed. 

The bill to detect fraudulent land claims, which had passed this House, 
came in from the Senate with sundry amendments and was referred to a 
select committee consisting of Messrs. Gant, Hill.and Holmes. 

A joint resolution from the Senate for the relief of the Post Master 
General and the Heads of Bureaus was read the first time. 

_ Mr. Menefee of Jackson, introduced a bill extending the time of clos- 
ing the land offices, for the benefit of recent emigrants, which was read— 

“Nos. 1397, 1409, 1423, 1464,-1454, 1352, 1410, 1414, 1849, Laws, Files, Fourth 


ongress. The remainder of the journal for January 20th is taken from the 
Tegas Sentinel, January 22, 1840. 
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rule suspended, and read a second time and referred to the committee on 
the State of the Republic.”* 
The act to require defendants who deny their signature to do it by 
affidavit, was read a third time and passed. i 
The bill to define the locators interest to land, was read the third time 
and passed. ; ~ 
[TuEspay, January 21, 1840. 


The House met pursuant to adjournment. 

An act supplementary to an act entitled an act to extend to late emi- 
grants, or those who may emigrate within a specified time a donation of 
land, approved January 4, 1839, and for other purposes was laid on 
the table. ~ l 

A joint resolution for the relief of John O’Brien was read second time 
and ordered to be engrossed. It was indefinitely postponed. 

A bill to be entitled an act to incorporate the towns of Victoria, Go- 
liad, and Gonzales was read first time; rule suspended; the bill was read 
second time and referred to a select committee. 

An act requiring the president to have certain roads marked was read 
second time and indefinitely postponed. 

A bill for the relief of the heirs of Green DeWitt was read third time 
end passed. 

A bill to be entitled an act to amend an act regulating estrays passed 
December, 1836 was read second time and ordered to be engrossed. 

An act to be entitled an act to exempt certain lands from the payment 
of certain debts therein named was taken up and laid on the table. 

A bill to be entitled an act to provide for the erection of a peniten- 
tiary was read second time and passed to a third and final reading. 

The substitute to a bill to be entitled an act to enable a certain class 
of claimants to obtain certificates of head right was received. 

A bill to be entitled an act to provide a summary remedy for sureties 
in certain cases was read third time and passed. 

A bill better to define the line between the counties of Austin and Fort 
Bend, east of the Brazos, was read second time; rule suspended, the bill 
was read third time and passed and ordered to be engrossed. 

An act to incorporate the Milam Guards in the city of Houston was 
received, read second time and ordered to be engrossed. 

A joint resolution giving the first auditor equitable jurisdiction on 
the claims of Samuel B. Brigham and Company was read second time 
and ordered to be engrossed. |*° 

| WEDNESDAY, January 22, 1840. 


The House met pursuant to adjournment. l 

An act the better to define the duties of recorders and notaries public 
was rejected by report of the committee. 

An act annexing the counties of San Augustine and Sabine to the fifth 
judicial district and for other purposes was rejected by report of the 
committee. 


This bill is not in the Transcripts, Menefee Papers, nor has it been found in 
Files, Fourth Congress. 

“Nos. 1329, 1362, 1428, 1354, 1406, 1422, 1423, 1399, 1362, 1464, 1460, 1448, 
1383, 1497, Laws, Files, Fourth Congress. i 


Tue HOUSE JOURNAL ` 3038 


A bill to incorporate the Neches and Angelina navigation company 
was read third time and ordered to lie on the table. 

An act the better to define the duties and fees of probate judges was 
rejected by report of the judiciary committee. 

A bill to be entitled an act to regulate dower and courtesy was read 
first time; rule suspended and read second time. 

An act " supplementary to a supplementary act to amend the several 
laws regulating the Post Office Department was read first time. 

A bill to be entitled an act for the relief of certain judicial officers of 
the government was read third time and rejected. 

A bill to be entitled an act for the relief of Jonathan Ikin was read 
first time; rule suspended, read second time and referred to a select 
committee. 

A bill to be entitled an act to incorporate the towns of Victoria, Go- 
liad, and Gonzales was read second, time and ordered to be engrossed. 

A bill to be entitled the repealing act was rejected by the report of the 
committee on the judiciary. 

A joint resolution for the relief of Samuel Ricker was read first time. 

An act to authorize the erection of government buildings was read and 
laid on the table until called up. 

The following bills were read third time and passed : 

An act to incorporate the Milam Guards in the city of Houston. 

A joint resolution for the relief of Thomas W. Ward. 

A joint resolution giving the first auditor equitable jurisdiction on the 
claims of Samuel B. Brigham and Company. 

A joint resolution for the relief of Dr. Anson Jones. 

A joint resolution for the relief of John O’Brien was reconsidered, 
read third time and passed. 


The committee on enrolled bills reported a bill to be entitled an act 
for the relief of Edward Linn and a bill to.be entitled an act to detect 
fraudulent land certificates and to provide for issuing patents to legal 
claimants to be correctly enrolled. 


DanieEL P. Corr, Chairman 


The report* of the committee on finance on an act to provide for the 
redemption of the promissory notes of the government now in circulation 
and for funding other liabilities of the government was read and the bill 
laid on the table. ]?8 


The committe on finance have investigated the subject of the Com- 
munication made by the honorable Secretary of the Treasury, to your 
Honble. body, under date of January 11th. in which he informs that the 
amount of $148,610 of that class of the promissory notes of the Govt. 
which bear 10 per cent per annum interest, were issued between the 19th 
Jany 1839 when a joint resolution of both houses of Congress, declared 
that no farther issue of promissory notes bearing interest should be 
made, and the 27th february of the same year, part of which notes have 
(as the Secretary states) been redeemed in the Collection of the Reve- 
nue, the remainder are still in the hands of individuals. 

Your committee will not attempt to seek for the motives which might 


“Committee Reports, Files, Fourth Congress. Endorsed: Report Promissory 
Notes Jany 22. Report recd— 

“Nos. 1288, 1360, 1359, 1358, 1458, 1387, 1402, 1421, 1428, 1203, 1382, 1875, 
1383, 1408, 1497, 1363, 1362, 1355, 1356, Laws, Files, Fourth ‘Congress, 
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have operated with the late Secretary Dunlap for causing such issue to 
be made; there surely could not be any that involved in any manner 
personal interest or benefit—If then, the Secretary believed, or was of 
opinion, that the passage of a law declaring, that no more should be 
issued bearing interest, would release the Government from the obliga- 
tion of redeeming them with interest, if they were so.issued ; it was surely 
both novel and strange doctrine for the Secretary of the Treasury to 
assume; and your committee do not pretend to possess sufficient ingenu- 
ity, to point out any plan by which the Government can escape from the 
responsibility created by its Agent the Secretary Dunlap in the issue of 
notes which call on the face of them for an interest of ten per cent; for 
surely it cannot be said to be the duty of every one to know under what 
precise circumstances the notes were issued, nor the precise time when 
issued ; if the Secretary did not think proper to make any declaration in 
writing upon the notes by which the Community would know that they 
were governed by the provissions of the law of 19th Jany 39 or that no 
interest would be allowed on them, when presented for payment there 
cannot be any remedy but payment of value and interest 

Under this view of the matter, and being persuaded that it is noi 
necessary to occupy the time of your honorable body, by spreading out 
any more of the One thousand and one reasons why they ought to be 
redeemed with a payment of the interest; when one of them is esteemed 
sufficient, your Committe recommend the passage of the accompanying 
joint resolution, in order to remove all embarassment from the present 
Secretary of the Treasury, and respectfully submit it- for the action of 
your honorable body. 
SamvueL M Wittiams Chairman 


[ THURSDAY, January 23, 1840. 


The House met pursuant to adjournment. 

An act to incorporate the Houston Guards in the city of Galveston was 
read first time. 

A bill to be entitled an act to fix the naval establishment of the Re- 
public of Texas was read first time. 

An act for taking the census was read second time and ordered to be 
engrossed. 

A bill to be entitled an act to provide the mode of trying titles to lands 
was read by report of the committee on the judiciary. 

A bill to be entitled an act appropriating thirty thousand dollars for 
purposes therein named was taken up, read second time; rule suspended, 
read third time and passed. 

A bill to be entitled an act supplementary to an act entitled an act to 
incorporate the city of Houston and other cities therein named, approved 
January 28, 1839 was read second time and ordered to be engrossed. 

An act to create a justice of the peace and constable for the lower 
part of Jasper County was read second time and laid on the table. 

An act supplementary to an act authorizing and requiring county 
courts to regulate roads, appoint overseers and establish ferries, etc., 
approved December 20, 1836 was read first time. 

A joint resolution for the purpose of establishing a mail route fron? 
Colonel Henry Jones’ to the town of Comanche and for other purposes 
was read first time. 
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A joint resolution for the relief of Salina Arnold, relict and adminis- 
tratrix of Hayden Arnold, deceased, was read first time; rule suspended 
and read second time; rule further suspended; read third time and 

assed. 
P The amendments of the Senate to a bill to be entitled an act to sup- 
press duelling were concurred in in part.?° 

A joint resolution for the relief of the Postmaster General and the 
heads of ‘bureaus was read second time. 

A joint resolution to legalize certain acts of the surveyor of Jackson 
County was read first time; rule suspended and read second time; rule 
further suspended; read third time and passed. 

An act to be entitled an act for the relief of Jonathan Ikin was re- 
ceived by report of the committee and laid on the table for Monday next. 

A bill to be entitled an act for the relief of certain judicial officers of 
the government was reconsidered, read third time and passed. 

A bill to amend the forty-third section of the act establishing the juris- 
diction and powers of the district courts was read first time; rule sus- 
pended and read second time; rule further suspended; read third time 
and passed and engrossed. ; 

The following bills were read third time and passed: 

A bill to be entitled an act concerning apprentices. 

An act for the benefit of certain persons therein named. 

An act to incorporate the towns of Victoria, Goliad, and Gonzales. 

An act concerning conveyances. 


The committee on enrolled bills reported the following bills correctly 
enrolled : se 

An act granting a divorce to X. G. Haynie. - 

An act for the benefit of Albert Mitchell, a free boy of color. 

An act to regulate the descent and distribution of intestate estates. 

An act to suppress duelling. 

A joint resolution for the relief of Dr. Anson Jones. 

An act to define the boundaries of the county of Montgomery. 

An act providing for the better dissemination of the laws. 

An act to authorize Carey, a free man of color, to remain within the 
Republic. 

Danret P. Corr, Chairman |*° 


Mr. Williams introduced a bill to incorporate the Houston Guards in 
the city of Galveston. Read the first time. 
Mr. Menefee of Jackson, introduced a bill to legalize certain acts of 


“There is only one amendment with the bill, as follows: 

Amendment: Section 3rd & last line. Strike out all after the words “guilty 
of” and insert “manslaughter and shall suffer the pains and penalties affixed to 
this offence beside those prescribed in the Statute’ Amendment Adopted 
Tuos Wm Warp Chf. Clk. H R 

No. 1370, Laws, ‘Files, Fourth Congress. For the printed act, see Laws of 
the Republic of Texas, 4th Congress, 158-60; Gammel, Laws of Texas, II, 332-4. 

“Nos. 1490, 1444, 1440, 1437, 1431, 1430, 1415, 1404, 1398, 1393, 1370, 1397, 
1418, 1421, 1402, 1459, 1455, 1426, 1428, 1416, 1366, 1367, 1365, 1350, 1363, 1372; 
1371, 1368, Laws, Files, Fourth Congress, 

_ he remainder of the journal for January 28rd is taken from the Tewas Sen- 
tinel, January 25, 1840. . 


«ol 


Meet cen Nines my ce ne e a teen - = 
-> gr “ 


tt ete A, SEL 


a - 
P pume i S 


AMY Lai Da 


O Fes Ae oY 


A TTS 


wT 


aaen ee i h eae 
ee ~ 


moe, 


306 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC oF TEXAS 


the Surveyor of Jackson county.*! Rule suspended, read the second 
time, further suspended, read the third time and passed. 

Mr. Hansford, from a select committee appointed to inquire into the 
conduct of John Green reported, and recommended the passage of the 
following resolution : 

Resolved, That the conduct of John Green is highly reprehensible, 
and that the Sergeant-at-Arms be instructed forthwith to arrest John 
Green and bring him before this House. Adopted. 

Mr. Coit made a motion for the reconsideration of a vote taken yester- 
day, rejecting the bill defining the pay of the District Judges. The 
vote was reconsidered. 

- The bill was then put on its final passage and decided in the 
affirmative. — 

This bill provides that the Judges may receive their pay now in Texas 
promissory notes, and that when better funds shall come into the treas- 
ury, that they shall have a right to deposite the same amount in the treas- 
ury in promissory notes, and demand the same amount in par funds. 

Mr. Neibling introduced a joint resolution for the detection of fraudu- 
lent land claims. This resolution provides that each certificate for loca- 
tion placed in the hands of a surveyor have the county seal affixed to it 
with a certificate of its genuineness. 

The Sergeant-at-Arms brought John Green forward and reported him 
to the House. 

Mr. ' Hansford introduced a resolution that the said John Green be 
imprisoned during the session. , l ; 

Mr. Hill moved that Mr. Green be permitted to employ counsel, 

Mr. Houston would have no objection to have him prepare a written 
defence and have it read to the House, but was not willing to make an 
arena of this House. 

Mr. Holmes had been at a loss how to vote on this question, when the 
motion was first made by the gentleman from Robertson (Mr. Hill) but 
after hearing the views of the gentleman from San Augustine, (Mr. 
Houston,) he had been fully convinced of the inexpediency of suffering 
men to come forward by counsel upon this floor. ` 

He proposed that the evidence be read, and furnish the accused with a 
copy and that the question lie on the table till the afternoon. 

Mr. Hill would be opposed to the measure too on the ground of expe- 
diency—but he believed it was a privilege guaranteed to him by the 
constitution. 

Mr. Jack concurred with the gentleman from Robertson (Mr. Hill) 
that the gentleman was entitled to counsel, and he -should therefore 
second the motion of the gentleman from Matagorda, (Mr. Holmes,) 
that the question should lie on the table till the afternoon. 

Mr. Hill called for putting the question for allowing Mr. Green 
counsel. 

Mr. Holmes thought the accused had been guilty of a violence to one 
of the members of this House and he believed they ‘had a right to pre- 
scribe the manner of his trial; he thought that much time would be con- 
sumed by the admitting of counsel, and every thing required by the 
accused might be granted by allowing him the privilege of making a 


written defence. 


“This bill is not with the Transcripts, Menefee Papers. The manuscript Dill 
has not been found in Files, Fourth Congress. For the printed bill, see Laws 
of the Republic of Texas, 4th Congress, 249; Gammel, Laws of Texas, II, 423. 
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Mr. Hill thought this House had no right to prescribe the manner of 
defence for one brought hefore them for a misdemeanor—the House had 
cesolved itself into a court to try an individual, and he had a right to 
have his counsel. If he should vote against allowing him counsel he 
should think he had violated the constitution. 

Mr. Houston said they had an undoubted right to fix the manner in 
which the prisoner might be heard. If his counsel could speak at all, 
he could speak thirty days—and open the door, and the House would 
become the gladiatorial arena for speaking, and God knows we have 
enough now—before we set a precedent, let us reflect—allow him to em- 
ploy the ablest counsel he can and make a brief of his defence to this 
House, and read it. 

He knew the evil of it from experience—and speakers would come up 
to take turn with the members, and the gentleman accused becomes an 
chject of attention—he is made a lion—and others will seek to get into 
the same situation—they will content themselves to put up with the con- 
ditions of Jackalls. He hoped the gentleman would be allowed coun- 
sel, but that his defence would be made in writing. 

Mr. Gant concurred in the opinion with the gentleman from San 
Augustine, and he lamented that his friend from Robertson, had mis- 
taken one of the most important features of the Constitution—that one 
which gives Congress the right of prescribing rules for its own govern- 
ment. He was in favor of allowing the gentleman council, but he was 
also in favor of having his defence made in writing. 


Mr. Muse said that it was due to this House to state that he had not 


brought forward this measure—and if it had been brought up for the 
protection of the House he thonght the House should take such course 
as they thought calculated to protect its members, if it was intended 
for the protection of the member assaulted, he hoped the House would 
take no further notice of it. 

The question was then taken on the motion for allowing him oral 
testimony and decided in, the negative. 7 

Mr. Green was then informed that he could have liberty to make any 
written defence which he thought proper, and it was made the special 
order of the day for to-morrow evening 7 o’clock. 

Mr. Houston introduced a resolution for the relief of Salina Arnold. 
Read a first time, rule suspended, read a second time—further suspended, 
read a third time and passed. 

On motion of Mr. Holmes the House went into secret session.” 


3 o’clock p. m. 


Mr: Menefee of Jackson, made a motion to adjourn on Saturday the 
érd day of February. 

On motion of Mr. Hill the Bill was made the order of the day for 
Monday next. * 


The bill defining the method of bonding apprentices was read a third. 


time and passed. . 
_ Mr. Williams from the select committee to whom was referred the peti- 
tion of John Ikin, reported by substitute. Report laid on the table 


“The journal of this seeret session has not been found, 


“This petition of Jonathan Ikin has not been found. Later petitions are in 
Memorial No. 4, File 48. Arthur Ikin had in charge emigrants from England 
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and made the order of the day for to-morrow morning 10 o’clock. 
The bill to appropriate 20,000 for the payment of the appraisers of the 
property owned by the Shawnee Indians was read the third time and 


passed. 
7 o’clock P. M, 


The evening session was consumed in the discussion of the question 
introduced by Mr. Houston, for inquiring why the President had not 
appointed a Secretary of State.** The question being on leave to intro- 
duce the resolution. After a speech from Mr. Houston, and a reply 
from Mr. Jack, the question was taken and decided in the negative, 
ayes 9, noes 19. 

[Frmay, January 24, 1840. 


The House met pursuant to adjournment. , 

A: joint resolution authorizing the president to offer a reward of $1000 
for the arrest of any person who shall flee from justice was read first 
time; rule suspended and read second time. 


who arrived at Galveston in the ship Agnes in December, 1839. Jonathan Ikin 


and other English capitalists purchased, as they supposed, large bodies of land 
from Judge Woodward, consul for Texas at New York. The emigrants came fur- 
fiished with implements of husbandry, etc., and provisions for twelve months. The - 
transaction on the part of Woodward appeared to be fraudulent. The emigranis, 
chiefly from Petworth and Arundel, had left London Sunday, October 13 (Austin 
City Gazette, January 8, 1840), and had arrived in Texas previous to January 
1, 1840. They were entitled to head rights according to law—hbut this would de- 
feat the objects of the company which had furnished them transportation and. the 
means of subsistence for a year after their arrival. Arthur Ikin was determined 
to carry into execution the purposes of the English Association despite all obsta- 
cles. Smith to Houston, January 5, 1840, and Smith to Lamar, December 31, 
1839. Ashbel Smith Papers. i a 

In his petition of 1842, Ikin states that he is a Texan citizen, ‘to whom your 
Honorable body conceded a -conditional grant of land, in consideration of his 
having suffered by the purchase of fictitious land titles in Texas, and of his 
having been the means of first introducing Emigration from Europe; as well 
also, as was shown to formér Committees of Congress, in consideration of his 
having sent, for the supply of the Texian army in 1836, a shipment’ of provisions, 
for which he has never received any payment or compensation beyond that of the 
grant above mentioned.’ 


“In the Morning Star, January 31, 1840, appears the following: 

Old San Jacinto let off his ire against Lamar and Burnet, like a boiler with 
the valve thrown open—This was in a resolution introduced in the lower house 
by Houston censuring Lamar, and calling for his reasons for not nominating a 
secretary of state. . 

In the Austin City Gazette, January 29, 1840, appears a scathing editorial 
against Burnet as acting secretary of state and against the president’s policy; 
also the following: 

On the 23rd instant, the following resolutions were offered by General Sam 
Houston, member from San Augustine, but the House refused to suspend the 
rules and receive the same :— 

Resolved, That the President be requested to inform this House, by what 
authority he appointed David G. Burnet, the Vice-President, Acting Secretary of 
State during the recess of Congress, and failed to report, either the vacancy or the 
pro tem appointment, to the Senate, within ten days after the meeting of the 
present Congress; and whether or not, the said Vice-President has drawn pay 48 
Secretary of State? And be it further 

ResolWwed, That the President be requested to communicate to this House, by 
what authority he appointed Isaac W. Burton, and other commissioners, to ex- 
amine, and report on the condition of the several land offices, as well as the 
authority by which he drew money from the treasury to pay them, at the rate 
of eight dollars per diem? ‘ 
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A bill for the benefit of those who participated in the reduction of 
San Antonio de Bexar was read first time; rule suspended and read 
second time; rule further suspended, read third time and passed. 

A bill to be entitled an act to amend an act entitled an act regulating 
the license and practice of attorneys was ordered to be engrossed. 

The rule was suspended and a bill to be entitled an act authorizing an 
appeal from any decision of a justice of the peace was read second time; 
rule further suspended and the bill read third time and passed. 

The following bills were read third time and passed: 

An act to authorize the erection of government buildings. 

An act supplementary to an act, entitled an act to incorporate the 
city of Houston and other cities therein named, approved on January 
28, 1839. 

An act to provide the mode of trying titles to land. 

An act to exempt certain lands from the payment of certain debts 
therein named. : 

An act to enable part owners of lands to obtain partition thereof and 
for other purposes. 


The committee on enrolled bills reported an act to abolish certain 
offices therein named and to regulate others and an act to create a body 
- politic and corporate by the name of the Matagorda chamber of com- 
merce to be correctly enrolled. 

Danret P. Corr, Chairman. |* 


The bill to abolish all fictitious proceedings in procuring the posses- 
sion of lands, unlawfully with held from the owners, was read the third 
time and passed. 

The bill to exempt certain lands from the payment of certain debts 
therein named, was read a third time and passed. 

- The act to enable part owners of land to make division, was read the 
third time and passed. 

The bill to allow the President to offer a reward not exceeding one 
thousand dollars was read a second time and referred to the Committee 
on the Judiciary. 

On motion of Mr. Van Ness the bill to provide for the erection of fire 
proof buildings was taken up. 

On motion of Mr. Hill the House adjourned to 3 o’clock p. m. 


= [SarurpDay, January 25, 1840. 


The House met pursuant to adjournment. 

The Senate concurred in the report of the conference committee on a 
bill to be entitled an act to organize the several judicial districts. 

Messrs. Jack, Holmes, Coit, Hansford, and Lawrence of the House; 
and Messrs. Jones of Austin, Gaines and Barnett of the Senate consti- 
tuted the conference committee. 

An act supplementary to an act authorizing and requiring county 
courts to regulate roads, appoint overseers, and establish ferries ete., 
approved December 20, 1836, was read second time. i 


Nos. 1445, 1395, 1435, 1457, 1375, 1430, 1437, 1423, 1438, 1374, 1377, Laws, 
Files, Fourth Congress. 

_The remainder of the journal for January 24th is taken from the Texas Ren- 
tmel, January 25, 1840. : 
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An act to incorporate the Houston Guards in the city of Galveston 
was read second time and ordered to be engrossed. 

An act making appropriations for the support of the government for 
the year one thousand eight hundred and forty was read first time; rule 
suspended and the bill read second time. 

The following bills were read third time and passed: 

An act to regulate the proceedings in civil suits. 

An act to raise a public revenue by direct taxation. 


The committee on enrolled bills reported an act requiring retailers of 
spirituous liquors to be correctly enrolled. 
Danir P. Cort, Charman 


An act to provide for the redemption of the promissory notes of the 
government now in circulation and for funding other liabilities of the 
government was ordered to be engrossed. |*® 

A message was received from the President, returning the bill provid- 
ing for an adjourned session of the Supreme Court at Nacogdoches. 


EXECUTIVE CHAMBER Jan. 25, 184037 


To the honorable HoUsE of REPRESENTATIVES, 


GENTLEMEN, J have had under consideration the Bill, entitled “an Act - 
to provide for the holding of an annual adjourned Session of the 
Supreme Court in the Eastern section of the Republic” and after mature 
deliberation®® am constrained to return it to the house in which it 
originated without giving it my approval. The reasons which have in- 
fluenced me to this course, I shall endeavour to state as briefly as possible 
and leave the honorable Congress to attach to them whatever importance 
they may seem to deserve. 

In the first place I conceive the law to be in contravention of that 
portion of the fourth article of the Constitution relating to the Judi- 
ciary, which states that “the Judicial powers of the Government shall be 
vested in One Supreme Court and such inferior Courts as the Congress 
may from time to time ordain and establ[is|h”; and of the eighth sec- 
tion of the same article, which declares that “The Supreme Court shall 
have appellate jurisdiction only which shall be conclusive within the 
limits of the Republic; and shall hold its sessions annually at such times 
and places as may be fixed by law.” 

Now whilst the Constitution contains so plain and explicit a declara- 
tion that there shall be one Supreme Court, I hold it incompetent for 
Congress to ordain and establish two or more ; and when the same author- 
ity declares that the Supreme ‘Court “shall hold its sessions annually”, I 
conclude it to be equally incompetent for Congress to order it to hold its 


Nos. 1361, 1404, 1490, 1484, 1379, 1501, 1491, 1381, 1480, Laws, Files, Fourth 
Congress. 

The remainder of the journal, with the exception of the message, is-taken from 
the Texas Sentinel, January 29, 1840. 

"Messages, Files, Fourth Congress. Endorsed: President’s Veto on Eastern 
Supreme Court Bill Jany, 25, 1840—-Read &—ordered to be spread on the Jour- 
nals—The message is transcribed in Executive Records, Book 39, 152-5; it is- 
also in Lamar Papers, IIL, 311-3. 

See Lamar to Chief Justice and Associate Justices of the Supreme Court, 
January 21, 1840; Shelby to Lamar, January 21, 1840; Rusk to Lamar, January 
22, 1840; Lamar Papers, III, 308-11. 
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session semiannully or quarterly. Yet such would be the consequences 
of the Bill now under consideration. If it pass into a law, it virtually 
establishes two Courts instead of one; and semi-annual sessions, instead 
of annual ones. 

Although the caption of the Act purports a different thing, yet in my 
opinion the Bill itself does provide for a seperate and independent Court. 
Ii divides the Republic into two Judicial Districts, making all the cases 
in one section of country, appealable to the Court at Nacogdoches, and 
those arising in another, to be cognizable only at Austin. Two sets of 
distinct Ministerial and Executive officers are to be appointed, which 
could not be done if there were but one Court. They are to keep their 
records seperate and independent; and the business of each Court to be 
conducted in the same manner as if the two tribunals had no connection 
with each other. Under such arrangements, no matter what may be 
written in the caption of the Bill, we cannot with propriety say that we 
have not practically two Supreme Courts. It is true that the same Chief 
Justice and associate Judges preside in each; but in every other respect 
_they are in reality totally disconnected; and cannot be regarded as one 
consolidated Court with any more propriety than Courts in different 
counties, can be considered as constituting one Court, because the same 
Judge presides at both. 

If it were really nothing but an adjourned Session of the Supreme 
Court, it would necessarily have appellate jurisdiction of causes 
originating in any and every part of the Republic, no matter where its 
sessions might be held. Yet this Bill denies the right of the Court to 
hear and determine causes unless they originated in the particular section 
of the country in which the court is sitting. As the Court is now organ- 
ized and established, it has appellate jurisdiction co-extensive with the 
Republic; and such I conceive to be its constitutional power; but the Bill 
before me abridges this right by throwing sectional limitations and re- 
strictions around its jurisdiction. 

These considerations strike my mind so forcibly, that I believe few, 
if any of the members of your honorable body, would feel justified in 
sustaining a law which should go directly to the organization of two 
seperate and independent Courts, if they would not be willing to do this 
directly because of its unconstitutionality, why pass a law which shall 
indirectly achieve the same end. It is the end that is unconstitutional 
and we cannot in a moral point of view accomplish that either directly 
or indirectly which is expressly prohibited. . 

If however it should be contended, because the Constitution says that. 
One Supreme Court shall be established that it does not necessarily 
follow that two or more shall not be established; and because the Court 
is directed to hold its sessions annually, it is not intended to restrict it to 
one Session only, but merely to compel it to hold at least one in every 
- year, then I would say in answer, that by the same reasoning we might 
arrive at the cohclusion that there might be a plurality of Presidents; 
for the same Constitution which declares that “the Judicial powers of 
the Government shall be vested in one supreme Court” also declares that 
“the Executive authority of this Government shall be vested in a Chief 
Magistrate.” And any construction of the above principles of the Con- 
stitution which would allow of two or more Supreme Courts, would 
equally allow of two or more Executives, which would involve an ab- 
surdity not to be entertained for a moment. +s 
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812 JOURNALS OF THE FOURTH CONGRESS, REPUBLIC or TEXAS 


When this Bill was first presented to me, I entertained the same 
opinion I now do in reference to its Constitutionality ; nevertheless as I 
had ascertained that there was a diversity of opinion among legal gentle- 
men upon the subject, I submitted the question to the Honorable Judges 
of the Supreme Court, not as,a Court, but as gentlemen in whose legal 
opinions the country has reposed the highest confidence, and find that I 
am sustained in the opinion I had formed, by a large majority of those 
gentlemen. 

Mrraseav B. Lamar. 


The bill for raising a public revenue by a direct tax, was read the 
second time, amended, and ordered to be engrossed. 

The bill for incorporating the Houston Guards at Galveston was read 
the second time and referred to the Military Committee. 

The bill providing for the funding of promissory notes was read the 
second time, and amended by a substitute. The substitute was then 
read, amended and ordered to be engrossed. 

This bill provides that the promissory notes of the government may 
be-funded any time previous to the 1st day of July next—and that the 
bonds shall bear an interest of ten per cent. to be paid annually in par 
money. After that time they may be funded at an interest of- six per 
cent. 

The reasons which actuated the introducer of this bill, were to encour- 
age the funding of the promissory notes at as early a day as possible. 
It is known that a large quantity of our paper is now on hand in New 
Orleans. Indeed our promissory notes nearly as fast as issued find 
their way into that city—which is the principal cause of their depre- 
ciation. It is believed, if this bill passes, that the great inducements. 
which it holds out, will induce capitalists to invest their money in our 
promissoay [sic] notes and fund them for the interest. ‘There are many 
now in New Orleans who would be glad to loan out money at ten per 
cent., provided they could secure the principal, and be sure of the pay- 
ment of the interest annually in good money. Our promissory notes 
can be purchased in New Orleans for fifty cents on the dollar, and per- 
haps less. This would enable purchasers to gain twenty per cent. upon 
all the sums they actually advanced. It is an opportunity which capi- 
talists will not overlook. But whatever the value of it is at New Or- 
leans, it is all par money as far as the government of Texas is concerned 
—and will have to be redeemed with specie or its equivalent. Any indi- 
vidual, therefore, who would devise any means to call it out of circula- 
tion, and thus increase its value, would do the country some service. 
We believe the bill under consideration will have the desired effect, and 
sincerely hope that it will become a law. 


Evening Session, 7 o’clock. 


Mr. John Green appeared at the bar of the House and was put upon 
his trial for an assault made upon the Hon. Mr. Muse, one of the mem- 
bers of this House. * 

The clerk read the resolution requiring his imprisonment. 

Mr. Green by his counsel, David Y. Portis, Esq. read a very eloquent 
defence of considerable length. 

The testimony was then read which went to show that the attack had 
been made on account of Mr. Muse’s official duty—with a dirk, and in 
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the dark, in the passage between the Hall of Representatives and the 
Senate Chamber. 

Mr. Green by his councel, read another paper to account for his hav- 
ing a dirk in his hand. He said it was purely accidental, that it had 
been lying on a table from which he had picked it up—that it was not 
unsheathed—and that he had no intention of using it. He admitted 
he was much excited, and had used violent language, but declared that 
he meant no indignity to Congress, nor to. Mr. Muse as a member. 

Mr. Holmes moved to amend the resolution so as to imprison Mr. 
Green during the remainder of the session. 

Mr. Hill moved that Mr. Green be imprisoned for one day. 

Mr. Muse supported this amendment with a speech of some 15 or 20 
minutes length. He said that he had no hard feelings against Mr. 
Green, and would be glad if he could be let off without any punishment 
at all—he had not had him arrested, and he was sorry he had been 
arrested by others. 

Mr. Hill did not wish to offer a resolution more lenient than the one 
already before the House. He had committed an outrage, and deserved 
punishment—but a small punishment was enough to preserve the dig- 
nity of the House, and he hoped Mr. Green would be treated with as 
much leniency as the circumstances of the case would: admit. 

Mr. Muse made a motion to amend the resolution by inserting 8 
hours to commence to-morrow morning at 8 o’clock. 

The amendment was adopted. | 

Mr. Parker made a few remarks; and the question was put and the 
Resolution passed, ayes 21—noes 9; and the House adjourned to Mon- 
day morning 10 o’clock. 

Monpay, January 27, 1840.39 


Mr. Kaufman moved that the veto of the President on the bill pro- 
viding for an adjourned session of the Supreme Court at Nacogdoches 
be taken up. He did not intend to make any remarks upon the subject, 
and should therefore call for the previous question. 

The question was then put “shall the bill pass?” and decided in the 
affirmative—ayes 20, noes 10. 

Mr. Kaufman introduced a bill supplementary to an act to detect 
ideas land claims; which was read, rule suspended, read a second 
ime. 

Mr. Green moved to amend the bill so as to repeal the sixth section— 
which provides that no patents shall issue except to original holders, 
which was rejected. 

The rule was then further suspended, and the bill read a third time 
and passed. l 

The supplement provides for the repealing of the 8th section. 

_On motion of Mr. Kaufman the rule was suspended which requires 
bills to lie on the table one day, and the bill was sent to the Senate. 

Mr. Holmes introduced a bill to regulate the distribution of the laws 
and journals among the members of Congress. The rule was suspended, 
read second time, further suspended, and read the: third time and 
passed. 

Mr. Green introduced a bill supplementary to the bill to organize the 
county of Travis. The supplement provides that all men who have re- 


“Tewas Sentinel, January 29, 1840. 
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sided in the county three months be permitted to vote for county officers. 

Mr. Coit introduced a bill to incorporate the town of Smithfield, on 
the Trinity river. Rule suspended, read a second time, further sus- 
pended and read a third time and passed. 

This bill provides that Smithfield be incorporated with the privileges 
granted to the town of Brazoria. 

Mr. Williams, from the committee on Finance, made a report on the 
President’s message in relation to the loan bill, which was accompanied 
by the following joint resolution : 

“Be it resolved by the Senate and House of Representatives, That 
the President be, and he is hereby authorized to invest the commission- 
ers of the five million loan, with authority to pledge or hypothecate a 
portion of the bonds in order to enable them to raise money by an ad- 
vance on the bonds which may be made on the credit of eventual success 
in the negotiation of the loan.” 

The report was read and adopted. 

The rule was suspended and the resolution read a second time, further 
suspended, and read a third time and passed. 

The resolution proposing to adjourn on Saturday next was taken up ` 
and adopted. 

On motion of Mr. Williams of Galveston, the act for the relief of 
Jonathan Ikin of London, was taken up and read the second time. 

Mr. Kaufman did not rise to make a speech in favor of the bill; he 
should think it a reproach upon the House if he thought it necessary 
for any one to make a speech in its favor to insure its passage; but he 
was happy in being able to record his vote for a bill of so much justness. 

Mr. Gant did not rise to make a speech against it—but he should 
move to strike out the four leagues which were proposed to be given to 
Mr. Jonathan Ikin. ja 

Mr. Williams of Galveston hoped the four leagues would not be 
stricken out—he thought the case of Mr. Ikin involved questions which 
entitled him to our serious consideration. He had been imposed upon 
by a man who held the imposing position of Consul General of Texas. 
This had given him the additional opportunity of using his influence to 
defraud the unsuspecting—and though we were not legally bound to 
extend any relief to Mr. Ikin, in a moral view we were bound to do it. 
He had been imposed upon by a man whose station under this govern- 
ment, should have entitled him to respectability; and while he could not 
too strongly express his abhorence of the fraud of Mr. Woodward, he 
was bound to advocate extending relief to Mr. Ikin. 

He had introduced those families at his own expense, and had brought 
them to settle upon what he conceived to be his own land. He thought 
it would be but a small remuneration for his losses. 

The question was then taken on the amendment of Mr. Gant and 
rejected. . 

Mr. Muse proposed to amend the bill so as to instruct the President 
to offer a reward of one thousand dollars for the apprehension of John 
Woodward,* late Texian Consul at New York. 


“On Woodward and his sales, see Morning Star, January 24, February 3, and 
March 7, 1840; Texas Sentinel, January 25, and February 5, 1840; Austin City 
Gazette, February 12, 1840; Brazos Courier, March 10, 1840. See also Woodward 
to Lamar, February 3, 1840, Lamar Papers, III, 322-8, and same to same, Feb- 
ruary 6, 1840, Correspondence Secretary of State, 1837-40, Book No. 2, 311-2. 
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Mr. Williams had no objection to their passing a separate resolution— 
but he did not want his bill converted into an advertisement for the ap- 
prehenston of swindlers. 

Mr. Muse thought the bill which extended relief to Mr. Ikin, should 
carry upon its face the condemnation of the act of Mr. Woodward. It | 
was for this reason he had introduced the amendment. 

The question was then taken up on Mr. Muse’s amendment and de- 
cided in the affirmative. 

Mr. Muse moved a suspension of the rule, in order to put the bill on 
its final passage. He said if he should be thought a little too liberal on 
this occasion, it would be the first time he had been accused of it. He 
had never heard of any other fraud havng been committed by a person 
placed high in office by this government. Gentlemen could not point to 
any parallel case,—none which so much required the interference of this 
government. He thought it but a small remuneration for the losses of 
Mr. Ikin, and while he would punish with the utmost rigor the man 
who had defrauded him, he was happy they had it in their power to 
extend this small boon to a worthy individual. 

Mr. Coit hoped the bill would pass. It was the policy of Texas to 
encourage emigration, and in this instance he thought Mr. Ikm had 
peculiar claims upon the generosity of this government. He had been 
imposed upon by one whose station gave him some importance—prob- 
ably enabled him to effect the fraud which he had practiced. 

_ Mr. Menefee of Jackson, hoped the bill would not pass—he was op- 
posed to granting favors to one which were not extended to others. 

On motion of Mr. Jack the rule prohibiting bills from being amended 
on the third reading was suspended, and the amendment offered by Mr. 
Muse relative to the apprehension of Mr. Woodward, was stricken out. 

The bill was then read a third time and passed. 

The bill authorizing the funding of the promissory notes of the gov- 
ernment was read a third time and passed. 

The general appropriation bill for 1840 was then taken up, read a 
second time, amended, and passed to its third reading. 


3 o’clock P. M. 


A message was received from the President giving his reasons for with 
holding his signature for the land bill, which was read and five hundred 
copies, together with the bill ordered to be printed. 


EXECUTIVE DEPARTMENT AUSTIN 
27th January 18404 


To the Honorable The Houses or REPRESENTATIVES. 

I have had under consideration, a Bill entitled “An Aact [sic] to de- 
tect fraudulent Land Certificates, and to provide for issuing Patents to 
legal Claimants”, and am reluctantly constrained to return it without 
my approval. 

Having long been of the opinion, that frauds of the most unblushing 


“Messages, etc., Files, Fourth Congress. Endorsed: Presidents Message on 
Veto of Land Bill Jany 27. Read & ordered to be Spread & 500 copies printed— 
as also 500 copies of the Land Bill. The message is transcribed in Executive 
Records, Book 39, 157-9. It is also to be found in Lamar Papers, III, 315-6, and 
m the Tewas Sentinel, February 8, 1840. 
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character had been, & were still being practised in many parts of the 
Republic in obtaining Certificates and other evidences of incipient titles 
to lands int the Country, and believing that the character, interest and 
credit of the nation required that some law should be passed, which 
would provide a remedy for the evil, I have more than once presented 
the subject to the consideration of Congress, and respectfully solicited 
their action in reference to it; and it is a matter of deep regret to me, 
that when that action has been had, I should find provisions in the Bill 
of a character, which utterly precludes my assent. 

Among the various attempts to filch the public domain, it is said that 
none have been practised to a greater extent, than by some of those 
whose claims are founded upon documents purpo[r]ting to be orders of 
Survey which issued before the closing of the Land Offices by the Con- 
sultation. It is understood that the Boards of Land Commissioners 
have in many instances refused to grant Certificates upon these Orders 
of Survey, because the parties applying for them could not, or would 
not make the proofs required by law; and that appeals have been taken 
from the decissions of these Boards to the District Courts, and that in 
most if not all of the cases, the Juries have found in favor of the Claim- 
ants upon the ground that the act of Congress requiring the proofs was 
unconstitutional. From these decissions, appeals have been taken, and 
are now pending before the Supreme Court; but if the Higth (8th.) Sec- 
tion of the bill under consideration become a law, the Jurisdiction of that 
court is immediately taken away; and every case heretofore passed upon, 
and which may be passed upon hereafter by a Jury, is confirmed beyond 
the reach of redress. 

I cannot believe that it was the intention of Congress to place these 
claims beyond the reach of the Supreme Court, as only a.few days have 
elapsed since that Honorable body, by a Joint Resolution expressed a 
different opinion by directing the Executive to employ Counsel to aid 
the Attorney General in the argument of some of these very cases before 
the Supreme Court; but that the Higth (8th) Section of this Bill will 
have that effect, if it become a law, is to my mind unquestionable; and 
it does appear to me if there were no other objection to this Bill, this 
single section would work greater injury to the Republic, than would 
be compensated by any benefits which could result from its other pro- 
visions; for it would not only confirm one species of suspected fraud, in 
all probability as great as that which it is intended to defeat, but it 
would also present the strange anomaly in legislation, of passing at the 
same Session of Congress and in a short time of each other, two laws— 
a Resolution, and an Act—the one to employ additional counsel on the 
part of the Government to oppose in the Supreme Court, the very discrip- 
tion of Claims which the other establishes beyond appeal. 

There is however another objection to this bill which my oath of office 
renders insuperable. It is found in the Sixth (6th) Section, which re- 
quires the Commissioners of the General Land. Office in all instances of 
aa [sic] Head right claim to make out the Patent in the name. of the 
original claimant, and which declares that a patent made out in the 
name of any other person shall be void. That the Certificates issued 
by the Board of Land Commissioners are not assignable, I have always 
been of the opinion, and I am satisfied that it is entirely competent for 
Congress to prohibit the issuing of a patent to any person other than the 
one to whom the Certificate was issued, except in the cases of heirs after 
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ihe death of their ancestors; but as the Land law, of the 14th of Decem- 
ber 1837, expressly recognizes the ‘validity of assignments of Head right 
claims previous to issuing the certificates, and as rights may have been 
acquired under that law by the assignees, I do not think it competent 
for Congress to divest those rights, and an act which would have that 
effect is to my mind clearly unconstitutional 

For these and other reasons, I return this bill without my approval 
to the Honorable House of Representatives in which it originated, with 
the assurance that it would have given me great satisfaction could I con- 
sistently with a sense of official obligation have united with them in 
carrying out the great objects which were evidently contemplated by it, 
by giving it my sanction, as the accomplishment of those objects has my 
most hearty assent. 

MIRABEAU B. LAMAR 


The bill for the erection of a penitentiary was read a third time and 
rejected—ayes 18, noes 18. 

Mr. Holmes, who voted in the affirmative, asked leave to change his 
vote. Leave was granted. 


The bill to provide for taking the census in 1840, was read a third. 


time and passed. 

The bill appropriating 3 leagues of land to each County for the sup- 
port of Common Schools was read the second time, rule suspended and 
read the third time and passed. 

The resolution -authorising the treasurer to issue change notes, having 
passed the House, and amended in the Senate was read and the amend- 
ments concurred in by the House. i 

The bill to, regulate dower and courtesy was read the second time, 
rule suspended, read the third time and passed. 

[A bill to prevent admissions made by an agent or attorney of the 
Republic from operating to the prejudice thereof was read first time; 
rule suspended and read second time; rule further suspended and the 
bill read third time and passed. 

An act to be entitled an act for the relief of Jonathan Ikin was read 
‘second time; rule suspended, read third time and passed. 

The House concurred in the substitute of the Senate to a bill to be 
entitled an act authorizing. the Treasurer of the Republic to extend the 
issue of change notes. 

A joint resolution for the relief of the owners of the steamboat Correo 
was received from the committee, read second time and ordered to be 
engrossed. 

An act:to incorporate the town of Smithfield on the Trinity River 
was read first time; rule suspended and read second time; rule further 
suspended, read third time and passed. 

A bill to be entitled an act to provide for the erection of a penitentiary 
was read third time and rejected. 

A bill to repeal the eighth section of the act to detect fraudulent land 
certificates and to provide for issuing patents to legal claimants was read 
first time; rule suspended and read second time; rule further suspended, 
the bill read third time and passed and ordered engrossed. 

Amendments to the bill to be entitled an act to sectionize and sell the 
Soe onmenly owned and occupied by the Cherokee Indians were con- 
curred in. 
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An act supplementary to an act organizing the county of Travis was 
read first time. 

An act in relation to common schools and academies, and to provide 
for securing the lands formerly appropriated for the purposes of educa- 
tion was read second time; rule suspended, read third time and passed. 

The following bills were Tead third time and passed : 

An act for taking the census. ' 

An act to regulate dower and courtesy. 

An act making appropriations for the support of government for the 
year one thousand eight hundred and forty. 

An act to provide for the redemption of the promissory notes of the 


‘government now in circulation, and for funding other liabilities of the 


government. 
An act to amend an act regulating estrays passed December, 1836. 


The committee on enrolled bills reported the following bills to be 
correctly enrolled : 

An act to establish the method of trying the right of property levied 
on under execution, when the property is claimed by any person not a 
party to such execution. 

An act for the relief of Lucinda Parker, administratrix of the estate 
ot Silas M. Parker, deceased. 

An act to sectionize and sell the lands formerly owned and occupied 
by the Cherokee Indians. 

An act authorizing the issuing of duplicate land warrants, discharges, 
and certificates for head right claims upon certain conditions. 

A bill to repeal the eighth section of the act to detect fraudulent land 
certificates and to provide for issuing patents to legal claimants. 

An act allowing discounts and set offs. 

An act to suppress gaming. 

A joint resolution for the relief of Selina Arnold, relict a adminis- 
tratrix of Hayden Arnold, deceased. 

Daxner P, Cort, Chairman] i 


Tuesday, January 28, 1840.* 


The act to incorporate the Milam Guards in the City of Houston, 
which had passed the House and being amended by the Senate, was con- 
curred in by the House. i 

Mr. Williams from the Finance Committee introduced a bill creating 
Texas government bonds to the amount of one millon five hundred thou- 
sand dollars. 

Mr. Williams said that he introduced this bill for the purpose of pre- 
venting an abundant issue of Treasury notes. 

The rule was suspended and the bill read the second time and ordered 
to be engrossed. 

The bill from the Senate defining the rank-and payment of the Pay- 
master General, was read, rule suspended and passed. The bill provides 


“That portion of the journal for January 27th enclosed in brackets is recon- 
structed from the endorsements of the following bills: Nos. 1405, 1421, 1386, 
1409, 1413, 1399, 1392, 1389, 1456, 1453, 1440, 1458, 1484, 1480, 1422, 1384, 1385, 
1389, 1391, 1392, 1373, 1370, Laws, Files, Fourth Congress. 


Tewas Sentinel, February 1, 1840. 
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that the Paymaster General shall have the rank and pay of a Colonel 
of Cavalry. i 

A bill appropriating $10,000 for the payment of the Council to assist 
the Attorney General in suits of James Riley against the Republic was 
read the first time and ordered to be engrossed.** 

Mr. Williams of Galveston introduced a bill to incorporate -the Gal- 
veston Insurance Company, which was read the first time, rule sus- 
pended, read the second time, further suspended, read the third time 
and passed. 

A Joint Resolution to establish the mail route to Col. Henry Jones’ 
and to the town of Comanche, having passed the Senate, was read the 
third time and passed. 

The bill to regulate the licensing of attorneys, was read the third time 

and passed. 

-~ - The Joint Resolution for the relief of the Post Master General and 
heads of bureaus having passed the Senate, was read the third time and 
passed. l 

This resolution provides that the Post Master General receive one 
thousand dollars and that the 1st and 2nd Auditor and Treasurer, each 
receive five hundred dollars per annum in addition to their former salary, 
provided that this resolution expire on the 1st day of January next. 

[The following message was received from the president. | 


EXECUTIVE CHAMBER Jan. 28. 1840% 
To the honorable Housr oF REPRESENTATIVES, 


GENTLEMEN When the communication which I had the honor of sub- 
mitting to your consideration on yesterday, containing my reasons for 
not approving the Bill entitled “An act to detect fraudalent Land cer- 
tificates and provide for issuing patents to legal claimants,” was pre- 
pared, I was not aware of the existence of the Joint resolution repeal- 
mg, the 8th. Section of that Bill; which resolution was presented to me 
hy my private Secretary at the moment he was about to depart with my 
Message to your honorable body. It was then too late, for me to make 
alterations in that document, or to prepare any other in its stead, for 
the period allowed the President to approve or return the Acts of Con- 
gress, it was believed, was about to expire, and no time was to be lost 
in laying his views before your consideration. Further delay might 
have caused the Bill to pass into a Law against his decided conviction 
of its constitutionality. And this is one reason for the brevity with 
which his opinions were laid before you unassisted by those references 
to the Land Law which were deemed necessary to a fair and full eluci- 
dation of the subject. 

Without discussing the question, whether it be competent for Congress 
to repeal by Resolution any portion of a Bill whilst it is under the con- 
sideration of the Executive, before that Bill has become a Law, it is 
cufficient at present to say, that in as much as the Resolution does not 


“See editorial, Morning Star, February 11, 1840, criticizing appointment of 
William H. Jack and Cornelius Van Ness as additional Counsel. 


“Messages, ete., Files, Fourth Congress. Endorsed: Jany 28th Explanatory 
Veto of his Excellency in relation to Land Bill 500 Copies to be prinfed 
TWWCC HR To detect fraudulent Land Claims— The message isytfan- 
scribed in Executive Records, Book 39, 160-5. It is printed in Lamar Papers, 
ITT, 317-20, and in the Texas Sentinel, February 8, 1840. 
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remove all the objections which impelled the Executive to the course he 
pursued he would have been constrained to return the Bill to the house 
of Representatives, even had the Resolution been received at an earlier 
day; for if the 8th Section of the Bill had never existed, the constitu- 
tional objections which in his opinion the Sixth Section presents would 
have still compelled him to withold his approval. As those objections 
were rather glanced at than presented with the force with which they 
were felt by the Executive, he begs leave in justice to himself as well as 
to the subject, to call the attention of the house to that part of the Land 
Law upon which his dissent to the Bill was chiefly predicated. 

By reference to the 12th. Section of the Land Law of 1837, it will be 
found that the right of transfering original claims is not only most dis- 
tinctly recognized, but the purchaser of such claims is invested with 
and protected in all the benefits and privileges conferred upon the origi- 
nal claimant. The whole section seems exclusively designed for the 
establishment of these very points. Being too long to be copied into a 
brief communication like the present, I must respectfully refer the house 
to its examination in the printed volume of Laws. Among other ex- 
pressions, however, going to prove the right of claimants to sell their 
claims, and the right of the assignee to demand and receive from the 
Board of Commissioners, the certificate in his own name, we meet with 
the following language, “No purchaser of a head right shall be entitled 
to receive a grant either as assignee, or in the name of the original claim- 
ant, unless proof be also made that the person represented as entitled to 
a grant, is actually a resident of the Republic at the time the applica- 
tion for the grant is made.” Now the plain and obvious meaning of 
this, is, that, if the assignee Shall make the proofs thus required, he 
shall be entitled to receive a grant either as assignee, or in the name of 
the original claimant. If he does not choose to take it in the name of 
the original claimant, but prefers to receive it in his own name as as- 
signee, he undoubtedly has the right to exact it. And when the Board 
of Commissioners in conformity with his demand, has granted him the 
Certificate, in his own name, a right immediately accrues to him of which 
no subsequent legislation can disposess him; for vested rights finder the 
Constitution cannot be disturbed or taken away. Rights not only accrue 
to the purchaser, but the Government becomes released from all further 
obligations to the original claimant directly he parts with his claim, and 
she cannot execute a title to him because he has no longer any demands 
against her; but as the assignee is authorised to purchase the claim, and 
having bought it under the solemn pledge that if he would furnish cer- 
tain proofs required by the Law, he should be entitled to receive a grant 
either as assignee or in the name of the original claimant, he can present 
il to the Board and demand his certificate in the same manner as if he 
were the original claimant; and to him alone can the title, on the com- 
mon principles of Law be legally executed, because he is the only person 
te whom the Government is legally bound. It would present a very 
different question, if the Law had prohibited the Sale of claims as I be- 
lieve it does of Certificates; for in that case no contract made between 
the original claimant and a third party could absolve the Government 
from her obligation to the first claimant. She would be still bound to 
execute titles to him, and, to him, the purchaser would have to look for 
his. But as soon as such claims are rendered transferable, the Govern- 
ment becomes bound, not only by this course of reasoning, but also by 
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the express letter of the section quoted, to issue certificates to the assignee 
in his own name as his own rightful property. And when this is once 
done, shall it be competent for Congress to revoke it by resuming her ob- 
ligations to the original claimant and by refusing to perfect a title to the 
purchaser who had bought under the pledge that the grant should be 
issued to him, and to him alone if he desired it. Under such a pro- 
vision of the law, I cannot perceive upon what constitutional principle 
that honorable body can withold a title to an individual to whom the 
Government is thus solemnly bound, and refer him for his titles to 
another person to whom the Government is under no obligations, who 
has received no titles himself, can claim none and has none to confer. 

it was upon this view of the 12th. Section of the Land Law, that I 
founded my Constitutional objections to the Bill which I felt constrained 
to return to you on yesterday without my approval nor does this view of 
the subject present to my mind any difficulty or embarrassment in the 
investigation of the frauds which may have been committed. If the claim 
have been assigned, it is made the duty of the assignee to produce the 
same proofs to the Board of Land Commissioners before he can obtain 
a certificate, that would have been required of the original claimant, 
had the assignment not been made; and if he perpetrate a fraud in ob- 
taining the certificate, that fraud can be enquired into as well as if the 
certificate had been obtained “by the original claimant. It is the person 
who obtains the certificate that perpetrates the fraud, and as these cer- 
tificates are not assignable by law, the fraud practised in obtaining them 
continues to attach to them in whose hands soever they may afterwards 
be found, and may properly and constitutionally become the subject of 
investigation. : When the new commissioners appointed by the Bill to 
investigate the frauds, commence their duties, I would respectfully ask 
upon what will they predicate their action? I answer upon the certifi- 
cates of the Board of Land Commissioners; and if in their investigation 
it is found that a claim is illegal and unfounded, it matter not who ob- 
tained the certificate, whether the assignee or the original claimant him- 
self; they both stand in the same relation to the government, and the 
fraud may be as readily enquired into and as easily detected, if prac- 
tised by the one as the other. 

In order that the Congress may see that the views which I now ex- 
press are in strict accordance with those presented in my Annual Mes- 
sage at the commencement of the present Session, I beg leave to refer 
them, to the 20th and 21st pages of that document as printed by the 
order of that honorable body. An extract cannot be made without weak- 
ening the general force of the argument, but as the paragraph is too 
lengthy to incorporate in this communication I will only quote the fol- 
lowing sentence, “It is admitted, that by the 12th Section of the Land 
Law, head right claims may be transferred and the certificate issue to 
the assignee; provided he performs all that the law requires from the 
original claimant. But after the certificate has once issued, the law is 
silent on the subject of transfer—no provision is made for the assign- 
ment of the certificates; and for the very good reason, that if they had 
been permitted to change owners like the circulating medium of the 
country, and the Patent to be given to the last holder, it would have 
destroyed all the harmony which the law evidently contemplated between 
the records of the County Commissioners and those of the General Land 
Office.” Now it will be perceived by this, that I then distinctly recog- 
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nized the right of assignment of head right claims previous to issuing 
the certificates, but repudiated the legality of any transfer of the cer- 
tificate when once issued; and it was upon the very good ground, that 
because it was the assignee of the claim who was required to make the 
proofs directed by law, to obtain the certificate that I alledged he could 
not any more than the original claimant, protect himself from the con- 
sequences of fraud by parting with the certificate to a third person. 
These being my views at the opening of Congress—having plainly stated 
that I considered head right claims transferable before the issuing of the 
certificates, and that it was my opinion that the Patent was to issue to 
none except the person who obtained the certificate, I could not without 
any change in my views consistently affix my signature to a Bill, how- 
ever much I might approve the objects intended to be acheived “by it, 
that went directly in contravention of those constitutional rights which 
-= had been acquired by previous laws. 

Without intending to dictate to the honorable Congress the course to 
be pursued in this matter, it does appear to me that a Bill similar to the 
one presented to my consideration and omitting the 6th. and 8th. Sec- 
tions would accomplish all that is sought to be attained in reference to 
this subject; and as no part of the Bill has been rejected except those 
two sections, I can perceive no Constitutional objection to my giving my 
approval to another Bill which shall not embrace them. Feeling deeply 
that some legislative action is all important to the interests of the coun- 
try, | can but hope that some Bill may be passed to which I can give my 
assent, without violating in my opinion the obligations imposed by my 
official oath. 

MIRABEAU B. Lamar 


[An act to create a justice of the peace and constable for the lower 
part of Jasper County was read second time. 

A joint resolution for the purpose of establishing a rail route from 
Colonel Henry Jones’ to the town of Comanche and for other purposes 
was read second time; rule suspended and read third time and passed. 

A bill to be entitled an act for the erection of a penitentiary was re- 
considered and rejected. 

A joint resolution defining the rank of Paymaster General was read 
first time; rule suspended and read second time; rule further suspended, 
read third time and passed. 

The amendments of the Senate to a bill to be entitled an act to annex 
part of Washington County to the county of Milam and for other pur- 
poses were concurred in. 

An act to be entitled an act for creating funds for the support of the 
government for the year 1840 was read first time; rule suspended, read 
second time and ordered to be engrossed; rule further suspended and 
the bill was read third time and passed. 

A bill to be entitled an act to define the boundaries of the county of 
Goliad laid on the table. 

An act to be entitled an act incorporating a joint stock company in 
the city of Austin was read first time. 

An act supplementary to an act providing for the payment of persons 
for military services heretofore rendered, approved January 14, 1840, 
and better to define the duties of first and second auditors was read first 
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time; rule suspended, read second time and laid on the table; rule fur- 
ther suspended, read third time and passed. 

An act to incorporate the Galveston Insurance company was read first 
time ; rule suspended and read second time; rule further suspended, read 
third time and passed. 

A bill to prevent oppression under color of office, and the better to 
secure a proper performance of the duties of sheriffs and constables was 
read second time and ordered to be engrossed. 

Mr. Miller introduced a joint resolution for the recovery of the 
archives of McMullen’s and McGloin’s colony; read first time. 

The amendments of the Senate to an act to incorporate the Milam 
Guards in the city of Houston were concurred in by the House. The 
bill was further amended by the House.** 

The following bills were read third time and passed: 

An act supplementary to an act authorizing and requiring county 
courts to regulate roads, appoint overseers and establish ferries, etc., 
approved December 20, 1836, 

A joint resolution for the relief of the Postmaster General and the 
heads of bureaus. 

An act to amend an act entitled an act regulating the license and 
practice of attorneys. 


The committee on enrolled bills reported the following bills to be 
correctly enrolled : 

An act to raise a company of mounted gunmen to be called Fannin 
Guards. 

An act to provide for the return of surveys for the collection of gov- 
ernment dues on lands and for other purposes. ` 

An act to annex part of Washington county to the county of Milam 
and for other purposes. 

A joint resolution defining the rank of Paymaster General. 

A bill for the relief of the heirs of Green DeWitt. 

An act to reorganize the several judicial districts and to create the 
sixth and seventh districts. 

An act to incorporate the city of Matagorda. 

A joint resolution for the relief of the Postmaster General and the 
heads of bureaus. 

A joint resolution for the purpose of establishing a mail route from 
Colonel Henry Jones’ to the town of Comanche and for other purposes. 

Danter P. Corr, Chairman |** 


| WEDNESDAY, January 29, 1840. 


The House met pursuant to adjournment. 

A joint resolution to explain the act providing for the better dissemi- 
nation of the laws was read first time. 

An act for the protection of the revenue and the preservation of the 
navy was read first time. 


“The amendments are not with the bill. No. 1383, Laws, Files, Fourth 
Congress. 


“That portion of the journal for January 28th enclosed in brackets is recon- 
structed from the endorsements of the following bills: Nos. 1415, 1398, 1399, 
1400, 1396, 1433, 1436, 1439, 1451, 1482, 1489, 1477, 1383, 1404, 1397, 1435, 1376, 
1394, 1406, 1361, 1353, 1397, Laws, Files, Fourth Congress. 
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The amendments of the Senate to a bill for the relief of certain per- 
sons therein named were concurred in. 

A bill to be entitled an act to prohibit the driving of cattle and hogs 
from the Cherokee country or killing the same therein was read first 
time; rule suspended and read second time; rule further suspended, read 
third time and passed. 

A joint resolution for the relief of John E - was read first time; 
rule suspended and read second time; rule further suspended, read third 
time and passed. 

A joint resolution authorizing the first auditor to employ an addi- 
tional clerk was read first time; rule suspended and read second time; 
rule further suspended, read third time and passed. 

A joint resolution granting a divorce to Letitia Emily Hough was read 
first time; rule suspended and read second time ; rule further suspended, 
read third time and passed. 

A bill for the relief of Patrick J. Curneal was read first time; rule 
suspended and read second time; rule further suspended, read third time 
and passed. 

An act to amend and reduce into one the several laws regulating the 
Post Office Department was read first time; rule suspended, read second 
time and referred to a select committee. 

Messrs. Muse, Menefee of Colorado, Williams of Galveston, Benton, 
Rowlett, and Neibling were appointed on the select committee. 

An act to create a justice of the peace for the lower part of Jasper 
County, an act to repeal an act therein named and for other purposes, 
and a joint resolution authorizing the president to offer a reward of 
$1000 for arrest of any person who shall flee from justice were read third 
time and passed. 


The committee on enrolled bills reported the following bills to be 
correctly enrolled. 
An act to incorporate the Milam Guards in the city of Houston. 
An act to provide and establish the warehousing system in the ports 
of this Republic. 
A joint resolution for the relief of John O’Brien. 
Dante P. Corr, Chairman }** 


A communication was received from the Post-Master General,*® accom- 
panied by a bill to resolve into one act the several acts relative to the 
Post Office Department. Read the first time rule, suspended, and read 
the second time and referred to the Committee on Post Offices and Roads. 

On motion of Mr. Gant, the house resolved to go into an election for 
the commissioners contemplated in the bill to detect fraudulent land 
claims. 

An act for the protection of the navy and to provide for the collection 
of the revenue was read the first time. 

On motion of Mr. Harris, the bill to go into the election of judges for 
the sixth and seventh judicial districts was adopted. 


` Nos. 1408, 1417, 1419, 1407, 1420, 1446, 1447, 1450, 1467, 1415, 1481, 1445, 
1383, 1412, 1362, Laws, Files, Fourth Congress. 

The remainder of the journal for January 29th is taken from the Texas Sen- 
timel, February 1, 1840. 


“This communication has not been found. 


t 
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An act to authorize the erection of fire proof buildings was read the 
third time and passed. n 


[THURSDAY, January 30, 1840. 


The House met pursuant to adjournment. 

A bill to be entitled an act to fix the naval establishment of the Re- 
public of Texas was read second time; rule suspended, read third time 
and passed. 

An act for the protection of the revenue and preservation of the navy 
was read second time and laid on the table. 

An act regulating the distribution of the laws! and journals was read 
first time; rule suspended and read second time; rule further suspended, 
read third time and passed. 

A joint resolution for the relief of John J. Lampkin was read first 
time; rule suspended and read second time; rule further suspended, read 
third time and passed. 

A joint resolution for the relief of John P. T. Fitzhugh, legal repre- 
sentative of Wesley Fitzhugh, deceased, was read first time; rule sus- 
pended and read second time; rule further suspended, read third time 
and passed. 

A bill to be entitled an act to enable a certain class of claimants to 
obtain certificates of head right was read second time; rule suspended, 
read third time and passed. 

An act to punish swindling and other offences therein named was read 
first time; rule suspended, read second time and referred to the judi- 
ciary committee. 

A bill to prevent oppression under color of office and the better to 
secure a proper performance of the duties of sheriffs and constables and 
an act to incorporate the Houston Guards in the city of Galveston, were 
read third time and passed. 


The committee on enrolled bills reported the following bills to be 
correctly enrolled : 

A bill for the relief of certain persons therein named. 

A joint resolution to legalize certain acts of the surveyor of Jackson 
County. 

An act for the incorporation of the city of Galveston. 

A joint resolution for the relief of John Murchison. 

Dante. P. Corr, Chairman ]*° 


Mr. Davis presented the resignation of Hon. -Jno. M. Hansford of 
Shelby, which was read and accepted. 

An act for the preservation of the navy and the collection of the reve- 
nue was read the second time, and laid on the table, on motion of Mr. 
Holmes. 

On motion of Mr. Holmes, the bill to fix the naval establishment was 
taken up and read the second time, rule suspended, read the third time 
and passed. 


“Nos. 1444, 1417, 1483, 1488, 1442, 1464, 1463, 1489, 1490, 1419, 1418, 1414, 
1420, Laws, Files, Fourth Congress, 

The remainder of the journal for January 30th is taken from the Texas Sen- 
tinel, February 1, 1840. 
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A bill to regulate the distribution of the laws and journals was read 
and laid on the table. 

A message was received from the senate informing the house that they 
were ready to go into the election of District Judges, Judges of county 
court and County Surveyors. _ 

Mr. Benton introduced a bill for the punishment of swindling, which 
was read, rule suspended, and read the second time, and referred to the 
committee on the J udiciary. 

The bill to organize the inferior Courts and define the powers of the 
same was raad |sic| the second time. 


[Fripay, January 31, 1840. 


The House met pursuant to adjournment. 

The substitute to a bill to be entitled an act prohibiting the location 
of fraudulent land certificates was read second time; rule suspended, 
read third time and passed. 

An act regulating the distribution of the laws and journals was read 
first time; rule suspended and read second time; rule further suspended, 
read third time and passed. 

An act supplementary to an act to provide for the protection of the 
northern and western frontier read first time; rule suspended and read 
second time; rule further suspended, read third time and referred to the 
committee on military affairs. 

An act to punish swindling and other offences and an act to amend 
and reduce into one the several laws regulating the Post Office depart- 
ment were read third time and passed. 


The committee on enrolled bills reported the ems bills to be 
correctly enrolled : 

An act concerning free persons of color. 

An act for the benefit of certain persons therein named. 

An act to incorporate the towns of Victoria, Goliad, and Gonzales. 

An act to amend an act regulating estrays, passed December, 1836. 

An act to be entitled an act to exempt certain lands from the pay- 
ment of certain debts therein named. 

An act to punish swindling and other offences therein named. 

Daxner P. Cort, Chairman |** 


LIST OF LAND COMMISSIONERS APPOINTED UNDER THE 
LAW TO DETECT FRAUDULENT LAND CLAIMS.” 


This is to certify that the following persons were elected to the dif- 
ferent and several offices herein set forth, as follows : 


Richard Roman, 


Alex. Somerville, Gen’] Comm’rs West of Brazos. 
Jesse Billingsley; 

P. O. Lumpkin, 7 

L. V. Greer, Gen’l Comm'rs. Hast of the Brazos. 
E. B. Noble, 


“Nos. 1434, 1483, 1471, 1463, 1467, 1269, 1426, 1428, 1422, 1423, Laws, Files, 
Fourth, Congress. 


Texas Sentinel, February 5, 1840. The Senate joined the Tok to ballot for 
said commissioners. See Senate Journal, January 3l, 1840. 


? 


Seth Swist, 
Brittin Hall, 
Gideon J. Goode, 


A. D. Kinnard, 
A. Gallatin, 
A. Harper 


J. W. Jones, 
Doctor Bernard, 
Jno. V. Morton, 


S. O. McMahon, 
Isaac Lowe, 
M. Parker 


M. L. Choate, 
B. M. Spinks, 
A. L. Winfree, 


H. O. Campbell, 
Wm. P. Huff, 
Jas. H. Bell, 


Wm. Elliott, 
Jas. Davenport, 
J. W. Massee, 


H. W. Augustin, 
H. Hamilton, 
W. H. Payne, 


Joseph W. Byrne, 
J. Bower, 
M. Fox, 


W. M. Eastland, 
W. B. Merriwether, 
J. W. Robinson, 


W. D. Smith, 
Joseph Roberts, 
Joseph Grigsby, 


J. H. Wood, 
J. G. Swisher, 
Thomas Trimmer, 


Geo. M. Collinsworth, 
Isaac Van Dorn, 
Thomas Stuart, 


R. J. Calder, 
M. B. Williamson, 
Edward Purcell, 


Moses Griffin, 
Griffin Bayne, 
James D. Matthews, 


A. S. Ainsworth, 
J. W. Johnson, 
William Dunlap, 


John Dial, 
Lewis Watkins, 
Garrison Greenwood, 


James Cooper, 
Joseph T. Kilgore, 
George W. Lively, 
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George W. Blow, 
Jose Antonio Navarro, 
Edward Dwyer, 


Eli Mereer, 
William Alley, 
Frederick Scranton, 


John Andrews, 
Andrew Scott, 
C. R. Rogers, 


John Robbins, 
Travis G. Wright, 
George Collom, 


J. B. Patrick, 
W. W. T. Smith, 
J. J. Goode, 


Alexander Thompson, 
James Scott, 
James Shaw, 


“Barton Clark, 
John Box, 
Leonard Williams, 


John Caldwell, 
John Hunt, 
David F. Owen, 


John Walling, 
John Spark, 
David Muckleroy, 


Mabel Gilbert, 
Joseph Sawell, 
William R. Baker, 


Varlan Richardson, 
James D. Owen, 
Abel S. Cunningham, 


Gail Borden, jr. 
John H. Walton, 
John Banyer, 


ze 7 »” San Antonio. 


he red 


” 2 ” Colorado. 

» » » Jackson. 

” ” ” Red River. 
” » . ” Gonzales. 

” 2 ? Milam. 

” ” Houston. 

» » ” Bastrop 

9 ” ” N acogdo’es. 
» 3 ” Fannin. 

ry) » sd Victoria. 


i 2 » Galveston, 


Davip S. KAUFMAN, 
Speaker of the House of Representatives. 
Davin G. BURNET 
President of the Senate. 


[Saturpay, February 1, 1840. 


The House met pursuant to adjournment. 

An act to be entitled an act for'the relief of Jonathan Ikin was laid on 
the table. 

The amendments of the Senate to a bill to be entitled an act to fix the 
naval establishment of the Republic of Texas and to an act concerning 
conveyances were concurred in. 

An act to be entitled an act incorporating a joint stock company in the 
city of Austin was read second time and indefinitely postponed. 

A joint resolution for the relief of Messrs. Shreeve and Grayson was 
read first time; rule suspended and read second time; rule further sus- 
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pended, read third time and passed. The House concurred in the amend- 
ments of the Senate to the bill. 

The House refused to concur in the amendments to a bill to be entitled 
an act to define the boundaries of the county of Goliad. 

A joint resolution making an appropriation for the establishment of a 
hospital was read first time; rule suspended and read second time; rule 
further suspended, read third time and passed. 

A bill to be entitled an act of limitation was read second time; rule 
suspended, read third time and passed. 

A joint resolution appropriating money for defraying the expenses of 
supporting the Caddo Indians was read first time; rule suspended and 
read second time; rule further suspended, read third time and passed. 

An act supplementary to an act to provide for the protection of the 
northern and western frontier was received by the report of the committee 
on military affairs. 

A joint resolution authorizing the commissioner of the General Land: 
Office to issue a duplicate copy of a head right for one third of a league 
of land to Pierce Miller was read first time;‘rule suspended and read 
second time ; rule further suspended, read third time and passed.’ 


The committee on enrolled bills reported the following bills to be 
correctly enrolled: l ‘ 
An act to punish individuals concerned in making, selling, and locat- 
ing fraudulent land certificates. l : 
An act for creating funds for the support of the government for the 
ear 1840. 
7 An act prohibiting the location of fraudulent land certificates. 
An act to amend an act entitled an act regulating the license and 
practice of attorneys. 
A joint resolution for the relief of Messrs. Shreeve and Grayson. 
An act for the relief of Jonathan Ikin. 
An act supplementary to an act entitled an act to incorporate the city 
of Houston and other cities therein named, approved January 28, 1839. 


An act appropriating thirty thousand dollars for purposes therein . 


named. 

An act to provide the mode of trying titles to land. 

An act to compel the surveyors of the several counties of this Re- 
public to make out and return maps of their respective counties. 

An act to enable the surveyors of the several counties to make out and 
return correct maps of the same. 


Danret P. Corr, Chairman ]5* 


[Sunpay, February 2, 1840 


The House met pursuant to adjournment. 
7 A joint resolution repealing a portion of the militia law was read 
rst time. 
An act to amend the act which provides the mode of taking testimony 
by interrogatories and to provide a mode for taking depositions was read 


first time; rule suspended and read second time; rule further suspended, 
read third time and passed. 


Seamana 


Nos. 1421, 1444, 1416, 1439, 1441, 1436, 1416, 1443, 1468, 1471, 1494, 1432, 
1433, 1434, 1435, 1430, 1431, 1437, 1429, 1425, Laws, Files, Fourth Congress 
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The committee on enrolled bills reported the following bills to be 
corregtly enrolled : 

An act concerning conveyances. ` 

An act to enable part owners of lands to obtain partition thereof 
and for other purposes. 

A joint resolution authorizing the first auditor to employ an addi- 
tional clerk. . 

A joint resolution granting a divorce to Letitia Emily Hough. 

An act making appropriations for the support of the government for 
the year 1840. 

Daner P. Corr, Chairman |** 


[Monpay, February 3, 1840. 


The House met pursuant to adjournment. 

A joint resolution authorizing the second auditor to settle with Major 
S. Whiting, for job printing done for the House read first time; rule 
suspended and read second time; rule further suspended, read third time 
and passed. 

A joint resolution appropriating funds to purchase blank land patents 
was read first time; rule suspended and read second time; rule further 


suspended, read third time and passed. 


An act supplementary to an act organizing the County of Travis was 
read second time and laid on the table. | 

The House concurred in the amendments of the Senate to an act to 
provide a summary remedy to enable landlords or lessors to obtain pos- 
session of lands or tenements unlawfully detained or withheld by tenants. 

The House concurred in the amendments of the Senate to an act sup- 
plementary to an act providing for the payment of persons for military 
services heretofore rendered approved January 14, 1840, and better to 
define the duties of the first and second auditors. 

An act appropriating $45,000 for carrying-into effect an act to sec- 
tionize the lands formerly occupied by the Cherokee Indians was read 
first time; rule suspended and read second time; rule further suspended, 
read third time and passed. : 

The House concurred in the amendments of the Senate to an act t 
organize a certain part of the county of Liberty for judicial and other 
purposes. 

A joint resolution for the relief of Stewart Perry was read first time; 
rule suspended and read second time; rule further suspended, read third 
time and passed. 

The House concurred in the amendments of the Senate to an act to 
amend and reduce into one the several laws regulating the Post Office 
department. 

A joint resolution appropriating funds to purchase blank land patents 
was read first time; rule suspended and read second time; rule further 
suspended, read third time and passed. 

An act to provide for the running and marking of the western bound- 
ary line of the county of Travis was read first time; rule suspended and 
read second time; rule further suspended, read third time and passed. 
The House refused to concur in the amendments of the Senate to the bill. 

A joint resolution for the relief of Preston Conlee was read first time; 


“Nos. 1462, 1492, 1416, 1488, 1446, 1447, 1484, Laws, Files, Fourth Congress. 
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rule suspended and read second time; rule further suspended, read third 
time and passed. . 

A joint resolution for the recovery of the archives of McMullen’s and 
McGloin’s colony was read second time and laid on the table. 

An act to alter the time of holding the fall terms of the courts in the i] i. 
fourth judicial district was read first time; rule suspended and read yet 
second time; rule further suspended, read third time and passed. A 

An act to amend the act which provides the mode of taking testimony Joi 
by interrogatories and to provide a mode for taking depositions was read p 
first time; rule suspended and read second time; rule further suspended, $ 
read third time and passed. Fe 

A joint resolution in secret session authorizing the Secretary of the d 
Treasury to issue sufficient amount of promissory notes to meet and cover q 
payments and demands on the Treasury arising from the appropriations he 
made by this Congress was read first time; rule suspended, read second 
time and ordered to be engrossed; rule further suspended, read third | 
| time and passed. É 


The committee on enrolled bills reported the following acts to be | 
correctly enrolled : EA 

An act defining the duties of the officers of the Treasury Department. Ae 

A bill the better to define the line between the counties of Austin and Fg 
Fort Bend, east of the Brazos. È r. 

A joint resolution authorizing the second auditor to settle with Major + 
S. Whiting for job printing done for the House. 

A bill for the relief of Patrick J. Curneal. 

An act supplementary to an act providing for the payment of persons 
for military services heretofore rendered, approved January 14, 1840, 
and better to define the duties of first and second auditors. 

An act to organize a certain part of the county of Liberty for judicial 
and other purposes. 

A joint resolution appropriating money for defraying the expenses of 
supporting the Caddo Indians. 

A joint resolution in secret séssion authorizing the Secretary of the 
Treasury to issue sufficient amount of promissory notes to meet and cover 
payments and demands on the Treasury arising from the appropriations 
made by this Congress. 

A joint resolution for the relief of Preston Conlee. 

An act supplementary to an act to provide for the protection of the 
northern and western frontier.~ 


Dant P. Corr, Chairman |*> 


\ 


[Tuuspay, February 4, 1840. 


The House met pursuant to adjournment. 

The House concurred in the amendments of the Senate to an act to 
incorporate the Galveston Insurance company. 

A joint resolution allowing the two additional clerks to the Secretary 
of the Treasury was read first time; rule suspended and read second 
time; rule further suspended, read third time and passed. 


"Nos. 1465, 1439, 1456, 1449, 1451, 1487, 1452, 1492, 1467, 1469, 1470, 1476, 
ake 1472, 1493, 1499, 1473, 1466, 1448, 1450, 1468, 1471, Laws, Files, Fourth 
ongress. 
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The committee on enrolled bills reported the following bills to be 
correctly enrolled : 

An act to establish and incorporate Rutersville College. 

A bill to be entitled an act to fix the naval establishment of the Re- 
public of Texas. 

An act regulating the distribution of the laws and journals. 

A joint resolution for the relief of John J. Lampkin. 

A bill to be entitled an act to provide a summary remedy to enable 
landlords or lessors to obtain possession of lands or tenements unlawfully 
detained or withheld by tenants. 

An act in relation to common schools and academies, and to provide 
for securing the lands formerly appropriated for the purposes of 
education. 

An act to raise a public revenue by direct taxation. 

An act to incorporate the Galveston Insurance company. 

An act to repeal an act therein named. 

An act regulating the distribution of the laws and journals. 

An act concerning executions. 

An act for the protection of the revenue and for other purposes. 

An act to provide for the redemption of the promissory notes of the 
government now in circulation, and for funding other liabilities of the 
government. 

An act to be entitled an act to provide for the foreclosing of mort- 
gages on real and personal estates, approved May 15, 1838. 

A joint resolution for the relief of Stewart Perry. 

An act to amend and reduce into one the several laws regulating the 
Post Office Department. 

Joint resolution giving the 1st auditor equitable jurisdiction on the 
claims of Samuel B. Brigham and Company. 

- A joint Resolution allowing the two additional clerks to the Secretary 
of the Treasury. 

A joint resolution authorizing the-Commissioner of the General Land 
Office to issue a duplicate copy of a head right for one third of a league 
of land to Pierce Miller. 

An act for the relief of R. E. B. Baylor on account of Doctor J. W. 
Baylor, deceased. 

An act to alter the time of holding the fall terms of the courts in the 
fourth judicial district. 

Danret P. Corr, Chairman ]** 


| WepNESDAY, February 5, 1840 


The House met pursuant to adjournment. 

A joint resolution making appropriation for the pay of district judges 
for the year 1840 and for other purposes was read first time; rule sus- 
pended and read second time; rule further suspended, read third time 
and passed. 

The committee on enrolled bills reported an act to regulate proceed- 
ings in civil suits to be correctly enrolled. 
gece DaniEL P. Cort, Chairman |* 


Nos. 1482, 1495, 1312, 1444, 1483, 1488, 1449, 1453, 1491, 1481, 1485, 1486, 
1480, 1479, 1492, 1467, 1497, 1495, 1494, 1478, 1472, Laws, Files, Fourth Congress. 


“Nos. 1500, 1501, Laws, Files, Fourth Congress. The remainder of the journal 
for February 5th is taken from the Texas Sentinel February 8, 1840. Kaufman’s 
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Mr. Kaufman having left the chair, Mr. Jack of Brazoria, introduced 
the following resolution :— 

Resolved, That the thanks of this House are due, and by this reso- 
lution are hereby tendered to the Hon. David 8. Kaufman, Speaker of 
the House of Representatives for the prompt, just and impartial manner 
in which he has discharged the delicate and arduous duties devolving 
upon him during the present session.*® 


farewell address is also published in the Austin City Gazette, February 12, 1840. 


“Congress adjourned on February 5th. An editorial in the Texas Sentinel, Feb- 
ruary 1, 1840, sums up as follows its achievements: 

The labors of this Congress have perhaps heen of more importance to the coun- 
try than any of its predecessors. In fact the whole tenure of our laws has been 
changed. The common law has been introduced—modified by statutes which are 
calculated to place our jurisprudence in the highest state of the improvements 
of the age. 

The tariff laws have been revised, and an ad valorem duty of fifteen per cent, 
upon all imposts has been established, except distilled spirits, which has not been 
materially changed. Two new judicial circuits have been established and the 
judges elected who will enter on the discharge of their duties immediately. 


In the Austin City Gazette, February 12, 1840, appears the following longer 
editorial on the same subject. The notes in the newspaper account are enclosed 
in brackets at the end of the first paragraph: 

After a long, tedious, boisterous session of twelve weeks and two days Congress 
has at length adjourned, and silence reigns again supreme where, but a short 
time since, was heard the contentious voice of Monseigneur le Dictateur' and the 
fluent eloquence of the Jones.” Stilled, for a time, are the persuasive tones and 
impassioned eloquence of Houston, pleading the cause of his injured country, 
whose Constitution has been trampled under foot, and her treasury emptied by 
the profuse and criminal expenditures of the present Executive; but though the 
voice be no longer heard, the impression will long remain. The forensic har- 
rangues of Jack, the phillippics of Holmes, the volubility of Harris, the point- 
less speeches of Van Ness, the lofty appeals of Lawrence,’ the Pindarics of Muse, 
the argumentation of Hansford,’ and the declamation of Clifton are hushed. 
And what has become of the honorable members themselves? They have returned 
to their several avocations— each member-unto his home, there to remain in peace 
until their constituents and their country again call on them for their services.” 

Dr. Moore, Jr., Senator from Harr[i]s. During one of the debates in the 
Senate, the manners of this gentleman were so overbearing and so unsenatorial- 
like, that the Hon. Mr. Barnet at length told him, “if no one else would, that he 
had, himself, intended: to offer a resolution constituting the honorable gentleman 
from Harris, Supreme Dictator, to preside, in the fulness of his wisdom, over the 
deliberations of the Senate.” *Hon. Oliver Jones, of Austin, and Hon. Anson Jones, 
of Brazoria. Brothers in friendship, if not by the ties of consanguinity. Two 
of the most talented gentlemen Texas has had upon the floor of her Senate Cham- 
ber. ‘Member from San Augustine. *Member from Brazoria. “Member from 
Matagorda. ‘Member from Brazoria. Member from San Antonio. "Member 
from Harris. *Member from Nacogdoches. "Member from -Shelby. ‘Member 
from Houston. “While enumerating the members, the Hon. John Davis, member 
from San Augustine, and Hon. W. Gant, member from Washington, ought not to 
be forgotten—the latter for the perseve[r]ance with which he adhered to every 
measure which he advocated or opposed; the former for the talents and urbanity 
which he displayed on all occasions, but more especially in the committee room. 
Senators Greer and Everitt are also deserving of, at least, a passing notice— 
the one for his gentlemanly deportment; the other for the zeal with which he 
advocated the interests of his constituents.] 

But what has Congress done during its lengthy session? This is a question 
which naturally concerns every man, in every section of the Republic—what has 
been done? Has the work performed equalled the pay received? Time will 
decide. One thing, however, is certain, that it has deservedly earned for itself 
the title of the Legal-relief Session; for, out of about two hundred and sixty-four 
acts and joint resolutions which have passed both Houses, more than one hun- 
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Which resolution was unanimously adopted—— Whereupon, the 
Speaker rose and delivered the following address :— 


GENTLEMEN OF THE HOUSE oF REPRESENTATIVES: 

The flattering resolution just adopted by the House commands the 
return of my unfeigned thanks. It has inspired me with emotions which 
all would feel under similar circumstances, but which non[e] can find 
language adequate to express. Proud as I was in being elevated to this 
station, my gratification is not a little enhanced in being able to give 
back my office with the approbation of those who conferred it. 

When I entered on the duties of the office to which your partiality 
had called me, I was fully aware that without your indulgence and sup- 
port, vain would be my efforts to give order, harmony and dignity to our 
deliberations. Most generously have you redeemed all your implied 
pledges—most fully have you realized my fondest anticipations. With- 
out rules of rigidity you have preserved exemplary order; without pen- 


dred of them were private relief bills, and about forty legal bills— some of which 
are really important acts; among these we may enumerate the “Act adopting 
the Common Law of England;” the “Act prescribing the mode of proceeding to 
obtain the benefit of the Writ of Habeas Corpus;” the “Act to regulate interest ;” 
the “Act to prevent fraud, and fraudulent Conveyances;” the “Act concerning 
Wills ;” the “Act to regulate the descent and distribution of Intestates’ Estates ;” 
the “Act to establish the method of trying the right of property levied on by exe- 
cution, when the property is claimed by any person not a party to such exe- 
cution;” the “Act to provide a summary remedy to enable landlords, or lessors, 
to obtain possession of lands or tenements unlawfully detained or withheld by 
tenants ;” the “Act to regulate the proceedings in civil suits.” The importance 
of these laws no one can dispute; they were required by the growing wants of 
the community, and their entry on our statute books will be hailed by every 
friend to good order and a well regulated society, as a means best calculated to 
carry out the spirit of the Constitution, securing to every individual the privi- 
leges and the rights guaranteed to him by that sacred instrument. 

The citizens of Texas will naturally demand, if it took Congress 12 weeks and 


- two days to bring these laws to a consummation? If it was necessary to con- 


sume so much of the public time and treasure in discussing these salutary meas- 
ures? It has not. There has been other work performed—both of good and of 
evil. There has been passed— “An act to detect fraudulent land certificates, and 
to provide-for issuing patents to legal claimants’— a measure which, were it 
possible to carry out the intention of its framer, and the spirit of its provisions, 
would prove of incalculable benefit to the country; “An act to sectionize and 
sell the lands formerly reserved for and occupied by the Cherokee Indians.” Ti 
is expected by the friends and advocates of this bill, that it will finally prove the 
means of bringing three millions into the, at present, exhausted treasury of 
Texas. “An act to provide and establish the ware-housing system in the ports 
of this Republic.” Under this law, our importers and merchants are permitted 
to place their goods in the public ware-houses until such time as they may be 
enabled, or find it to their advantage, to pay the duties on such merchandize; it 
repeals the former law, which permitted the importer to remove his goods, from 
out of the hands of the custom-house officer, on his giving certain bonds for the 
payment of the duties due on such goods. This is a very important law— for 
while it affords every facility to the merchant, at the same time, protects the 
revenue from the defaleations by which it has heretofore suffered so very much, 
in consequence of insolvent bonds. Acts, also, have been passed, “to raise reve- 
nue by direct taxation;” “to provide for the redemption of the promissory notes 
of the Government;” “to authorize the five million-loan commissioners to raise 
money on the pledge of a portion of the bonds;” “to fix the naval establishment 
of the Republic of Texas,” and “to authorize the Treasurer to extend the issue 
of change notes.” 

Among the relief bills passed by the late Congress, there are none founded 
more fully on the broad principles of equity and justice to all men— princi- 
ples, on which we contend, that it was the intention of the Constitution to estab- 
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alties attached to those rules, you have recognized in their violation the 
degradation of the body; and without selfishness, you have marched 
steadily forward, guided by patriotism to the goal of your country’s 
good. Indeed, as your organ, I may safely say, that I trust without the 
imputation of egotism that this Congress will constitute a bright era in 
the history of our legislation. The adoption of the common law of 
England, the proud inheritance of our sturdy fore-fathers— the devising 
of means to restore to Texas her lost birthright— the fostering care 
given to the great cause of education— and many other important acts 
will be looked back to by ourselves in after years with pleasure; and the 
people who clothed us with our powers, will accord to us the merit, 
greatful to an honest man, next to the approbation of his conscience, of 
having acted the part of faithful stewards. 

Questions of an exciting and sectional character have necessarily 
arisen during the past session; but the feelings then aroused are now 
hushed. We are about to separate to mingle in scenes of a different 
character, far removed from one another, and all our angry passions 


lish the government of this Republic—than the act for the relief of Mr. Jonathan 
Ikin, of London. The particulars of this individual case are as follows :— 
John Woodward, Consul and soi-disant Consul-General of the Republic of 
Texas for the city and port of New York, sold a quantity of spurious land-scrip 
to Mr. Ikin, taking advantage of his official relations with this country to cer- 
tify to the legality of said titles, in his capacity of self-styled Consul-General. 
Mr. Ikin, giving full credence to the representations of an individual holding 
such a high confidential station, paid the arch-scoundrel, Woodword, the full 
amount of the purchase money— took the titles with him to England— char- 
tered a vessel— sent out a number of British emigrants, as he thought, to settle 
down upon his lands; on their arrival at Galveston the discovery was made, but 
alas, too late, that Mr. Ikin had been duped by -one of the most unprincipled 
villians who has, of late days, appeared upon the world’s broad stage— and that 
villian is clothed with a little brief authority as a Consul of the Republic of 
_Texas!! Let the name of this official swindler be remembered, and let him he 
published in all papers, whether printed in Texas, the United States, or in Europe, 
as a warning to others to beware how they attempt to follow the sad example 
he has set them. We repeat, that the name of this prince of impostors, JOHN 
Woorpwarp— his place of residence the city of New York. We must request of 
all editors who honor Master Woodward with a notice, also to inform the world, 
that immediately the circumstances of the case were made known to the Congress 
of Texas, an act was passed by which each of the families sent over by Mr. Ikin, 
previous to the Ist of September next, will receive a donation of three hundred 
and twenty acres, and uumarried [sic] men the one-half of that quantity, or one 
hundred and sixty acres. ` 
The amount appropriated for the expenses of the Government, during the pres- 
ent year, is one million five hundred thousand dollars— surely a very moderate 
sum when we take into consideration that is the retrenchment administration; 
this is retrenchment with a vengeance—only about half a million more than was 
expended by the previous administration, for expenses necessarily incurred, for 
a term of three years and a half. We shall shortly refer to this matter again, 
perhaps in our next number. g 
In conclusion, we wish to make a few observations on the dignity, ability, and 
decorum, of the presiding officers of the Senate and House of Representatives, 
We are well aware that an old apophthegm [sic] says— “that comparisons are 
odious;” we do not doubt the truth of the saying— i. e, so far as one of the 
parties is concerned. While more than five-sixths of the whole of the bills, which 
have been brought before Congress for its deliberation and action, have originated 
in the House of Representatives, and been fully discussed by that body previous 
to being sent to the Senate, we find the House adjourning more frequently during 
the session, and finally, when near its close, merely detained from adjourning 
sine die by the slow progress made in the Senate, towards the completion of the 
public business before that body. Many will naturally be curious to learn how 
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are at once buried “in the tomb of the Capulets” Yes, gentlemen, 
envy, malice, prejudice, sink, rebuked by higher, holier feelings—and 
when we look around and see this and that seat, a few days since occu- 
pied by one and another esteemed friend, already deserted and desolate, 
we cannot but reflect that it is without the range of moral possibility, 
that we shall all ever meet again. 

Whatever momentary feelings of dissatisfaction 1 may have had, (and 
this place has its harrassments) I bury them all here; they shall never 
go with me beyond the portals of the Capitol, and I rejoice in being en- 
abled to say that there is not one amongst the members of this Body to 
whom I will not always extend the right hand of fellowship, and whose 
prosperity I will not always hail with peculiar pleasure. 

But I must not trespass on your patience; you are anxious again to 
return to the bosoms of your families and friends. Wherever you may 
go, or to whatever fate a capricious destiny may consign you, you carry 
with you my lasting gratitude for your kindness towards me, and my 
ardent wishes, that, after you have finished your course here, the 
ornrments [sic] of society and benefactors of mankind, you may find a 
resting place in the bosom of your God. I bid you again and again an 
affectionate farewell! 


it comes, that forty members succeeded in discussing and putting fiwe-sixths of 
all the bills into a ship-shape form with greater facility, and in less time than 
was consumed by twelve senators in re-discussing said bills, and passing one-sixth 
of all the bills through their first state? The answer is plain— in the House 
of Representatives there was system, and the Speaker preserved order’ and de- 
corum; while, on the contrary, in the Senate the President, in his futile endeav- 
ors, arising from a want of system on his part, a too great partiality evinced 
by him for his partizans, and more especially for his bosom friend and would-be 
colleague, served only to make confusion worse confused. On more than one 
occasion was he obliged to be instructed in the duties appertaining to his sta- 
tion— on more than one occasion did he so far forget the dignity-of his office, 
and the respect due to the honorable hody over which he presides, as to rise and 
deliver his opinions on the subject under discussion, until some one of the mem- 
bers was actually obliged to lay down the rules, to the Hon. and learned Judge 
as printed for the guidance of the Senate, in which his duties are so clearly de- 
fined that a person of very ordinary understanding could not possibly help com- 
prehending them. It is a fact well known to those who attend the sittings of 
Congress, that, although this is the second session the Hon. D. G. Burnet has 
presided over the deliberations of the Senate, yet, up to the very last day of its 
meeting, it rarely occurred that on the second or third reading of a bill he put 
the motion correctly for the amendment and discussion of the bill, or for its 
final passage; the hon. senators from Brazoria and Austin were, time after time, 
throughout the session, obliged to prompt him. Other instances might be cited, 
but we have already exceeded the limits we intended for this article; neither do 
we conceive further illustration requisite, since it has ever been admitted, that 
system, order, and regularity are highly necessary to the dispatch of business. 
It gives us great pleasure to be enabled to concur in the tribute of respect 
justly paid to the talents and business-like habits of the Hon. Speaker, D. 5. 
Kaufman, by his fellow-members in the House of Representatives, the resolution 
which, together with his reply, we give below, was passed unanimously—not so, 
however, with the vote of thanks to Vice President Burnet in the Senate— 
there were at least two dissentants. : 
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Abney, Ira, divorce, 10, 47. 

Academies. See Schools. 

Achievements of Congress, 333-6 n. 

Adjournment, 125, 148, 293, 314. 

Ainsworth, A. S., 327. 

Alabama Indians, land surveyed for, 79, 
153, 177, 254, 259, 293. 

Aldrich, George, 295. 

Allen, A. C., 184. 

Allen, John K., 184. 

Alley, William, 328. 

Ammons, Jesse, 14, 162. 

Anderson, Thomas P., 47. i 

Andrews, John, 328. 

Angelina Navigation Company. See 
Navigation companies. 

Apprentices, act concerning, 297, 305, 
307. 

Appropriations, carry into effect Chero- 
kee land bill, 330; contingent ex- 
penses of Congress, 125, 138, 142, 149; 
counsel in suits of James Reily, 296, 
319; for the year 1840, 310, 318, 330; 
information concerning, 192; pay of 
district judges, 292, 297, 303, 305, 306, 
332; promissory notes, 331; removal 
of Shawnees, 308; supporting Caddos, 
329, 331; troops who served under 
Rusk, 234, 304, 329. 

Aransas, port of entry, 14, 26, 43, 62, 
86, 161; settle with collector, 11, 15, 
44, 58. 

Archer, Branch T., 205, 236. 

Armstrong, James, speech on Angelina 
navigation bill, 287-92. 

Army, bill for reorganization, 293; 
mounted riflemen, 182; volunteers of 
4th brigade, 25, 29. 

Arnold, Hayden, 305. 

Arnold, Salina, 305, 307, 318. 

Assessing officers, appointment of, 45, 
49, 63, 66, 75, 91, 125, 149. 

Attorneys, license and practice of, 44, 
58, 309, 319, 323, 329. See also Dis- 
trict attorneys. 

_ Auditor. See First auditor, 
auditor. 

Auditorial Court, 8. 

Augustine, Henry W., 327; relief, 28, 
75, 123, 151, 182. 

Austin city, act incorporating, 29, 45, 
46, 65, 70, 157, 184, 188, 197, 201; 
advantages, 93, 100-1, 110, 119; con- 
cerning lots, 6, 12, 28, 36, 46, 58, 65, 
109, 140, 142-3, 262, 268, 298; joint 
stock corporation, 322, 328; police, 81; 
school, 100; survey Austin town tract, 
76, 156, 184, 284, 258, 261. See also 
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Mail routes, Government buildings, 
‘Roads, Edwin Waller. 

Austin City Gazette, 14, 29. 

Austin and Fort Bend counties, bound- 
ary line, 269, 302, 331. See also 
Surveyors. 

Austin, Henry, 181. 

Austin, Stephen F., 205, 227. 

Averill, Loring, 28, 57. 


Bailey, William, 90, 190 
Bains, 43 n. 
Baker, H. N., 43 n. 


- Baker, James D., 43 n. 


Baker, Wiliam R., 42 n., 328. 
Bank, 151, 233. 

Banyer, John, 328. 

Barnard, Henry, 38 n. 
Barnhart, Joseph, 42 n. 
Barton, William, 182. 
Bassford, B. D., 42 n. 


Bastrop county, boundaries, 91-2, 185, 
196, 254, 258, 26l; petition of citi- 
zens, 71, 73, 121, 142. See also Mail 
routes, Surveyors. 

Bastrop town, tax on lumber, 71, 141, 
191. 

Baylor, R. E. B., relief, 257, 265, 271, 
332. 

Baynes, 179. 

Bays, Joseph, 7, 24. 

Bean, Peter Ellis, 122. 

Beatty, 140, 143, 170, 179. 

Beaumont, act to incorporate, 29, 46, 65, 
70, 138, 180. 

Beckwith, William, 163. 

Bell, James H., 327. 

Bell, William W., 70. 

Bennett; James L., 155. 

Bennett, Joseph L., petition, 134, 147, 
148, 191, 192, 235, 259. 

Bernard, Dr. Joseph H., 77, 327. 

Bexar county, boundaries, 91-2; land 
certificates, 54. See also Surveyors. 

Big Mush, 105. 


Bills. See House bills, Senate bills. 
Billingsley, Jesse, 326. 

Blow, George W., 328. 

Bolivar Point, 59. 

Bollinger, John, 95. 


Bonds, Texas government, 314, 318. 

Bonnell and Cruger, public printers, 
134, 135, 136, 137, 138-9, 143. 

Boon, W. W., relief, 90, 190. 

Borden, Gail, Jr., 27, 328. 

Borden, John P. See 
general land office. 


Commissioner 
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Boundary line, act to carry convention 
into effect, 29, 42, 45, 49, 65; com- 
missioners, 145. 

Bower, J., 327. 

Bowles, hat, 266-7 n.; letters taken 
from, 25, 29, 41; referred to in de- 
bates on seat of government and 
Cherokee land bills, 94, 103, 104, 111, 
210, 214, 220, 222, 223. 

Box, John, 328. 

Boyce, R. H., 174. 

Bracken, Sarah, 174. 

Bracy, Maclin, relief, 50, 65, 181, 235, 
259, 298. 

Brancher, William, 20. 

Branham, James M., 152. 

Brazoria county, 38, 59. See also Sur- 
veyors. 

Brazoria town, 176. 

Brazos and Galveston Paroni com- 
pany, act to incorporate, 182, 196, 
201, 261. 

Brazos Navigation company. See Navi- 
gation companies. 

Brewer, H. M., relief, 254, 260, 265, 
298. 

Brigham, S. B. and company, claim, 
293, 302, 303, 332. 

Brogham, James F., 124, 

Buchanan, John, 27. 

Budget for 1840. 
1840. 

Bullock, Allen C., 147. 

Bullock, Richard, relief, 36 n., 140, 143, 
170, 179, 262, 268, 298. 

Bureaus, heads ‘of, 301, 305. 

Burke, James, 36, 42, 179. 

Burleson, Colonel Edward, 28 n., 43 n., 
50 n., 104, 105, 266-7 n. 

Burnet, David G., criticism, 214, 245, 
308 n., 336 n. empresario, 218, 224. 

Burnley, A. T., 16-23. 

Burton county proposed, 185. 

Burton, Isaac W., 308 n. 

Byars, Noah T., 5. 

Byrne, Joseph W., 327. 

Byrne, Mary, 191. 


See Estimates for 


Cabinet officers, 268. 

Caddo Indians, 329, 331. 

Calder, R. J., 327. 

Caldwell, John, 328. 

Calhoun city, 191; postponing sale of 
lots, 12, 26, 28, 29, 38, 141. 

Cameron, ‘John, 255. 

Campbell, H. O., 327. 

Campbell county proposed, 185. 

Capitol. See Government buildings. 

Case, Joseph T. (Joel T.), 27, 47, 159 n., 
173. 

Casey, Thomas, 70, 75, 82. 

Cecil, Joseph, relief, 50, 150, 153, 161, 
254, 259, 261. 

Census, act for taking, 174, 268, 304, 
317, 318. 

Chain, John, 59. 
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Chamber of commerce, Houston, 68, 163, 
186; Matagorda, 173, 254, 261, 265. 

Chamberlain, Neri, 42 n. 

Chandler, Reuben T., 43 n. 

Chaplain, 3, 5, 6. 

Chargé d’affaires, act to create office, 
235, 259, 261, 266. 

Chenoweth, Gabriel, 90, 190. 

Chenoweth, John, 169. 

Cherokee lands, abstract of titles in, 
255-7; act to sectionize and sell, 188, 
197, 202-31, 235-52, 262-4, 269, 317, 
318, 324; appropriation to carry act 
into effect, 330; prohibiting driving 
stock from, 324; protest against Cher- 
okee land bill, 271-3. 


Cherokees, 266 n.; expense of removing, 
16, 17; referred to in debate on seat 
of government bill, 102-6, 110-12; 
spoils of war, 184; trade with, 141, 
160, 162, 178. 

Chief justices of counties, act provid- 
ing for election by people, 40, 74; 
election by Congress, 38, 45, 57, 60, 
69, 71, 72, 83, 165, 195; vacancies in 
office, 36. 

Choate, Moses L., 327. 

Choctaws, 105. 

Civil suits, act to regulate proceedings, 
292, 298, 299, 310, 332. 

Clapp, John D., 163, 178. 

Clark, Barton, 328. 

Clark, Rev. Mr., 3. 

Clarke, T. M. and company, 162, 178. 

Clifton, John M., 333 m.; speech on com- 
pensation bill, 84-5. 

Coal and mining company. See Trinity 
coal and mining company. 

Coleman, Mrs., 240. 

Colleges. See Schools. 


Collinsworth, George M., 327. 

Collinsworth, J. B., 72, 77-8, 296. 

Colorado county, 36. See also Sur- 
veyors. 

Columbia town, 96, 97, 107. 
Mail routes, Roads. 

Comanche town, 304, 319, 322, 323. 

Comanches, 75, 241, 251-2. 

Commissioner general land office, com- 
munications from, 26, 27, 60-2, 91-2, 
255-7; requested to furnish synopsis 
of land certificates, 29. 

Commissioners to detect fraudulent land 
claims, 324, 326-8. 

Committees, standing, 4. 

Common law, act to adopt, 60, 69, 135, 
155, 161, 184-5, 186, 192, 235, 299. 
Compensation bill defining pay of mem- 

bers, 78, 84, 85, 88-90, 125. 
Conlee, Preston, 330-1. 
Constables, act to secure better per- 
formance of duties, 268, 323, 325. 
Constitution of 1836, 208, 251. 
Contingent expenses, appropriation for, 
125, 138, 142, 149. 


See also 
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Convention between Texas and the 
United States. See Treaties. 

Conveyances, act concerning, 254, 260, 
270, 294, 297, 299, 305, 328, 330. 

Cooke, William G., signing promissory 
notes, 69, 75, 81, 121. 

Cooper, James, 327. 

Coperman, H. D. See Koperman, H. D. 

Corneal, Patrick J. See Curneal, Pat- 
rick J. 

Correo, steamboat, 301, 317. 

Corzine, Sarah, 78, 123. 

Corzine, Judge Shelby, 86. 

Coshatti Indians, reserve of -land, 79, 
153, 177, 216, 217, 254, 259, 293. 

Counties, unorganized, suits brought 
against persons residing in, 11, 15, 
26, 60. See also Courts, names of 
counties, 

Courts, county: claims adjusted, 181, 
190; jurisdiction, 66, 80, 142, 152, 
158, 176; time and place of holding, 
41, 50, 76, 81, 137, 142, 161; to regu- 
late roads, 304, 309, 323; district: 
fines and forfeitures, 151; jurisdiction, 
193, 305; terms, 181; time and place 
of holding, 48, 62, 155, 269, 331, 332; 
equity, 67; 
defining jurisdiction, 68, 74, 326; 
justices, appeal from, 309; jury, 196; 
probate, 292, 294, 301; supreme: act 
to provide for annual adjourned ses- 
sion, 67, 73, 118, 134, 150, 159, 176-7, 
298, 310, 313; reporter, 262, 271. 

Cow Creek settlement, 24, 30, 141. 

Cratch, Ella A., divorce, 10. 

Creeks, 105, 206. 

Crockett town, 26, 41, 176, 

Crosby’s, 176. 

Cruger and Bonnell. 
Cruger. 

Cruger and Moore, 8. 

Culberson, Martha, 184. 

Cullen, Ezekiel W., 36. 

Cummings, James, 184 n. 

Cunningham, Abel, 328. 

Curneal, Patrick J., 324, 331. 

Custom houses, compensation of col- 
lectors and clerks, 181, 235, 258, 269, 
294. 


268. 


See Bonnell and 


Daingerfield, William H., 21. 

Darham, L. A. See Durham, L. A. 

Davenport, James, 327. 

Davis, David, petition, 90, 124, 153. 

Davis, John, 158. 

Davis, Samuel S., 333 n. 

Dawson, Dread, relief, 10, 14, 26, 36, 
235, 255. 

Dawson, Nicholas M., 51, 159. 

Defendants who deny their signatures, 
302. 

Delano, O. H., 295. 

Descent and distribution, act to regu- 
late, 78, 181, 198, 234, 257, 267, 269, 
305; aliens, 144, 
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DeWitt, Green, relief of heirs, 170, 260, 
261, 295, 299, 323. 

Dexter, Peter B., 145. 

Dial, John, 327. 

Dillon, M., 184. 

Direct taxation, act to amend acts rela- 
tive to, 30, 42; act respecting, 40, 58; 
exemption suggested, 12; plan of, 
283-5; to raise revenue, 294, 310, 
312, 332. 

Discounts and set- offs, act allowing, 90, 
157, 257, 259, 318. 

Disney, David T., relief, 25, 48, 63, 69, 
71, 72, 186. 

District attorneys, mode of appointing, 
144, 152, 196, 198. 

District courts. See Courts. 

District judges. See Judges. 

Divorce, Ira Abney, 10; Peter. Bllis 
Bean, 122; Ella A. Cratch, 10; Lerop 
Gedney, 47, 71; S. G. Haynie, 258, 
262, 305; Letitia Emily Hough, 324, 
330; Peter Kerr, 123; Mary Upton, 
8, 11; Hezekiah Walters, 10; William 
C. Ward, 42, 59, 69. 

Dorsett, Theodore, relief, 134, 147, 154. 

Douglass, Kelsey H, 16, 17, 105. 

Dower and courtesy, act to regulate, 
303, 317, 318. 

Duelling, act to suppress, 262, 268, 305. 

Dunlap, R. G., 273, 304. 

Dunlap, William, 327. 

Durham, L. A., 10, 14. 

Durst, James H., 123. 

Durst, R., 191. 

Dwight, J. A., 86, 174. 

Dwight and Trowbridge, 158. 

Dwyer, Edward, 328. 


Eastland, W. M., 327. 

Eblin’s league, 93, 112. 

Eden, D. H., relief, 70, 121, 189. 

Eden, John, relief, 24, 66, 163, 178. 

Education, act relative to, 135; con- 
cerning surveys òf land, 25, 30, 6l; 
general system, 44, 135. See also 
Schools. j 

Edwards, Hayden, 218, 224. 

Elections, act regulating, 137, 188. 

Elliott, William, 327. 

Emancipation. See Slaves. 

Enclosures, act defining lawful, 164, 196, 
257, 265. 

Engrossing clerk, 160. 

Esta, Nathan, 10. 

Estimates for year 1840, 126-33, 310, 
314. 

Estrays, act to regulate, 257, 318, 326. 

Everitt, Stephen H., 333 n. 

Evidence, admission of Republic’s at- 
torney not prejudicial, 317; records of 
foreign countries as, 67, 76, 137, 147, 
157, 159. 

Executions, act concerning, 83, 181, 
193, 254, 261, 332; exempting certain 
property from, 90, 152, 262, 268; 
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method of trying the right to prop- 
erty levied on, 78, 152, 160, 235, 
258, 318. 


Fannin county, boundaries, 13, 16, 38, 
42, 49, 82, 254, 258, 261; county seat, 
67, 139, 201, 234. See also Mail 
routes, Senatorial districts. 

Fannin guards, See Military companies. 

Farris, W. A. 3. 

Fayette county, 140. 
routes, Surveyors. 

Fees, attorneys, 151, 262, 268; probate 
judges, 303. 

Ferris, William A., 295. 

Field, Richard, 216, 223. 

Financial condition of the Republic, 
88-90, 274-87. 

Fines and forfeitures, 151. 

Fireproof buildings, 309. See also Gov- 
ernment buildings. i 

First auditor, authorized to employ ad- 
ditional clerk, 324, 330; duties, 330, 
331; salary, 319, 

Fisher, George, 147, 270. 

Fisher, James, 43, 47. 

Fitzhugh, J. P. T., 325. 

Fitzhugh, Wesley, 325. 

Foreign relations, Mexico, 199-201, 231; 
ministers, 187; regulating intercourse 
with foreign nations, 173, 187, 192. 
See also Chargé @ affaires. 

Forest fires, act to prevent firing woods 
and prairies, 83, 156, 163, 201, 255. 
Fort Bend and Austin counties, bound- 
aries, 269, 302, 331. See also Sur- 

veyors. 

Fort English, 12. 

Foster, James, relief, 50, 65, 181, 235, 
259. 

Fowler, Samuel, 42 n. 

Fox, M., 327. 

Fox, William, 181. 

Franklin, Benjamin C., 86. 

Franklin town. See Mail routes. 

Frazier, Harmon, 295. 

Fredonian war, 216, 218, 227. 

Free negroes, acts concerning, 264, 295, 
297, 326; Carey, 235, 254, 259, 305; 
Albert Mitchell, 254, 305; Joseph 
Tate, 47, 63, 69, 150, 161; James 
Young, 121, 142, 158. 

Frontier, message concerning, 66-8; pro- 
tection of, 15, 21, 99, 102, 137, 144, 
148, 158, 195, 235, 326, 329, 331. 

Fugitives, arrest of, 308, 309, 324. 


See also Mail 


Gainsborough, 143. 

Gallatin, A., 327. 

Galveston city, 140; act to incorporate, 
257, 295, 296, 297, 301, 325. 

Galveston county, boundaries, 59, 69, 
126, 183, 142, 149, 191; judicial dis- 
trict, 57. See also Surveyors. 

Galveston insurance company, act to in- 
corporate, 319, 322, 331, 332. 
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Galveston island, purchasers of lots, 67, 
69, 81, 142, 154, 180, 184. 

Gaming, act to suppress, 44, 58, 265, 
294, 318. 

Gant, W. W., 333 n. 

Gedney, Leroy, divorce, 47, 71. 

George, Ezekiel, 148. 

George, G. C., 3. 

Gilbert, Mabel, 328. 

Gocher, Samuel, 28 n. 

Goliad county, boundaries, 25, 41, 235, 
259, 305, 322, 329. See also Surveyors. 

Goliad town, act to incorporate, 302, 
303, 305, 326. | 

Gonzales county, 192. See also Mail 
routes, Surveyors. i 

Goode, Gideon G., 327. 

Goode, J. J., 328. 

Goodwin, Lewis, 28 n., 134. 

Government buildings, act for erection, 
293, 298, 303, 309, 325; improvement 
eapitol, 58, 62, 87, 149; president’s 
house in Houston, 49, 59, 68, 71, 72, 90, 
137, 144, 161; relief mechanics em- 
ployed on, 42, 137, 152, 161, 177, 181; 
in unauthorized possession of indi- 
viduals, 187. 

Graham, Joseph, relief, 25, 48, 63, 69, 
71, 72, 186. 

Grammont, J. J. H., 27, 72, 77, 78, 296. 

Grayson, B. F., 262, 270, 297. 

Grayson. See Shreeve and Grayson. 

Green, Mrs. Fred, 14 n. 

Green, John, trial, 306, 307, 312-3. 

Green, Sterling M., 158. 

Greenwood, Garrison, 327. 

Greer, L. V., 326. 

Greer, John A., 333 n. 

Griffin, Moses, 327. 

Griffin, Nathan G., 158, 174. 

Grigsby, Joseph, 327. 

Grimes, William H., 5. 

Groesbeck, John D., 72, 77-8, 295. 


Habeas corpus, method of proceeding to 
obtain, 90, 152, 193, 235, 265. 

Hall, Britten, 327. 

Hall, Edward, relief, 8, 28, 47, 57, 70, 
155, 158, 174. 

Hall, John, 190. 

Hamilton, H., 327. 

Hamilton, James, bank, 151 n., 
loan, 17-23, 170, 183 n. 

Hansford, John M., 5 n., 333 n.; nomi- 
nated judge, 82, 83, 85, 86; resigna- 
tion, 325. 

Harden, Franklin, 295. 

Hardin, E., 164. 

Harmon, John T., 295. 

Harper, A., 327. 

Harrell, Jacob M., 42 n. 

Harris, John W., 333 n. 

Harrisburg county, act altering name. 
95, 182; petition of citizens, 78; pro- 
posed new judicial district, 57. 

Harrisburg town, 96, 97. 


258; 
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Harrison county, location county seat, 
181, 196, 198. See also Mail routes, 
Surveyors, 

Harvell (Harrell?), Anderson, 43 n. 

Haynie, Rey. Mr., 3, 5. 

Haynie, S. G., divorce, 258, 259, 262. 

Heiser, John A., 148, 150. 

Hensley, J. (Hansley, Johnson), 51, 66. 

Highways. See Roads. 

Hill, D. A., 72, 77, 78. 

Hoffman, David A., 269, 298. 

Holbert, Nathan, 57, 64. 

Holford, James, 20. 

Holliday, Kelsey; 3. 

Holmes, Edward L., 333 n.; speech on 
Cherokee land bill, 235-8. 

Hopkins, Jonathan D., petition, 122, 141. 

Hopkins, Matthew, 186. 

Hord, R. F., 27. 

Horse thieves, 5. 

Horton, Albert C., 30-1, 37. 

Horton, Alexander, 202, 212, 243. 

Hospital, 329. 

Hotchkiss, Augustine, 140, 206. 

Hough, Letitia Emily, divorce, 323, 330. 

House Bills: 3 
Prescribing the mode pf organizing 

the House of Representatives, 9, 12, 
253, 260, 265. 

For divorce of Mary Upton or to 
authorize suits to be brought 
against persons residing in counties 
not yet judicially organized in the 
nearest county in the judicial dis- 
trict, 11, 15, 26, 60. 

To repeal certain acts therein named, 
12, 15, 44, 58, 81, 83, 303. 

To establish a mail route from Shel- 
ton in Red River county to the 
county seat in Fannin by way of 
Merrills and Fort English, (To 
establish a mail route and for other 
purposes), 12, 15, 26. 

For the renewing of the securities of 
county surveyors, 12, 15, 24, 26, 
41, 165. 

oe interest, 12, 14, 26, 260, 

5. 

For better defining the boundaries of 
the county of Fannin, 13, 16, 38, 42, 
49, 82. 

To create a new mail route from 
Washington to Franklin, 14, 26, 41. 

For the permanent location of the port 
of entry in the District of Aransas, 
14, 26, 48, 58, 62, 86, 161. 

To quiet land titles in the Nashville 
colony, 15, 26, 124, 267, 294. 

For relief of Joseph Sowell, 16, 38, 
A2, 49, 58. 

To locate a national road from Wash- 
ington to the river Sabine, 25, 30, 
62, 65, 68, 134, 149, 180, 

Supplementary to an act entitled an 
act incorporating San Antonio and 
other towns, 26, 30, 41, 175, 191. 


E 


Defining the duties of probate judges, 
29, 41, 303. 

To amend an act entitled an act to 
raise a revenue by direct taxation, 
30, 42. 


Respecting direct taxes, 40, 58. 

To attach a certain tract or portion 
of country to Houston county, 40, 
46, 59, 66, 71, 149. 

Providing for the election of chief 
justices of the different counties, 
40, 45, 71, 83, 165, 

To grant a divorce to William C. 
Ward, 42, 59, 69. 

To amend an act regulating the li- 
cense and practice of attorneys, 44, 
_58, 309, 319, 323, 329. 

To suppress gaming, 44, 58, 265, 294, 
318. | 


For reopening the San Antonio road 
from Nacogdoches to Bexar, 44, 63, 
65, 68, 122. 

To authorize limited partnership, 44, 
63. 

For the security of successions, 44, 
63. 


Authorizing the issuing of land pat- 
ents in certain cases, 45, 63. 

To repeal an act therein named, 45, 
71, 181, 190, 197, 293, 294, 324, 332. 


To change the time of holding the 
district courts in the counties of 
Washington, Montgomery and Rob- 
ertson, 48, 62, 142, 155, 161, 269. 

For relief of James Foster and Mac- 
lin Bracy, 50, 51, 235, 259, 298. 


To remunerate officers and soldiers for 
horses and mules lost in the actual 
service of the Republic, 51, 58, 62-3, 
66, 71, 80, 142, 149, 189, 197. 

Better to define the boundaries of the 
county of Galveston, 59, 69, 126, 
133, 142, 149, 191. 


For the establishment of a port of 
entry at Bolivar Point, 59. 

To repeal all laws in force in this Re- 
public, previous to the Declaration 
of Independence, 60, 69, 135. 

For the adoption of the common law 
of England, to repeal certain Mex- 
ican laws, and to regulate the mari- 
tal rights of persons, 60, 69, 135, 
155, 161, 184-5, 186, 192, 235, 299. 


To incorporate and establish Ruters- 
ville College, 60, 69, 134-5, 144, 153, 
161, 164, 191, 192, 332. 

To incorporate the town of Texana, 
63, 65, 138, 159. 


To suspend the locating of land and 
for other purposes, 63, 68, 157, 164, 
195. 


For the temporary location of the 
seat of government, 65, 69, 80, 91, 
92-4, 96-121. 
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To extend the jurisdiction of the 
county courts, 66, 80, 142, 152, 
158, 176. 

To legalize certain marriages and for 
other purposes, 66. 

To repeal the first proviso of the 
first section of an act approved June 
5, 1837, 66, 81, 83, 125. 

Requiring Edwin Waller, government 
agent, to settle for the sale of lots 
in the city of Austin as reported by 
the minority of the select commit- 
tee, 66, 72, 79, 80. 

To repeal so much of an act to define 
sheriff’s sales and the manner of 
advertising them, approved January 
23, 1839, 66, 65, 81. 

Concerning certain laws of the Re- 
public (To define the time at which 
laws shall go into effect, and the 
manner in which they shall be pro- 
mulgated), 66, 138, 160, 188. 

Supplementary to an act to have the 
seat of justice of the county of Fan- 
nin permanently located, 67, 139, 
201, 234. 

To confirm to certain, colonists and 
settlers titles to certain lands 
therein described, 67, 74. 

To reserve to the government all gold 
and silver mines and salt licks, 67, 
72, 128, 152, 187, 254. 

To establish courts of equity, 67. 

To prescribe the mode in which the 
public acts, records, judicial pro- 
ceedings and other documents in 
foreign countries shall be authenti- 
cated, 67, 76, 137, 159. 

To prevent fraud and fraudulent con- 
veyances, 67, 72, 76, 125, 143, 163, 
269, 295. 

To continue and discontinue certain 
mail routes therein named, 67, 81, 
141, 156, 161, 191. ` 

To provide for an annual adjourned 
session of the supreme court in the 
eastern section of the Republic, 67, 
73, 134, 150, 159, 176-7, 298, 310, 
313. 

To raise a revenue by impost duties, 
67, 150, 158, 176, 296. 

Supplementary to an act organizing 
the inferior courts and defining the 
powers and jurisdiction of the same, 
68, 74, 326. 

To divide the Republic into two mili- 
tary divisions, 70, 180. 

To detect fraudulent land certificates 
and to provide for the issuing of 
patents to legal claimants, 71, 90, 
138, 148, 157, 162, 164, 165, 168, 
169, 301, 303, 306, 313, 315-7, 
319-22, 

To provide for the reissuing of lost 
certificates of land or money, 72. 


Requiring county surveyors to per- 
form certain duties, 74. 

For relief of Lucinda Parker, ad- 
ministratrix of Silas M. Parker, 
76, 156, 188, 318. 

For the survey and sale of the Austin 
town tract, 76, 156, 184, 234, 258, 
261. 


-To regulate the descent and distribu- 


tion of intestate estates, 78, 181, 
193, 234. 

Concerning bills, bonds, promissory 
notes and other writings obliga- 
tory, 78, 81, 147, 157. 

To establish the method of trying the 
right of property levied on under 
execution, 78, 152, 160, 235, 258, 
318. 

To increase the pay of members of 
Congress, 78, 84, 85, 88-90, 125. 
For the administration and regula- 
tion of the police of the city of 

Austin, 81. 

To prevent the firing of woods and 
prairies, 83, 156, 163, 201, 255. 
Concerning executions, 83, 181, 193, 

254, 262, 332. 

Respecting slaves, 87, 152, 254. 

For relief of W. W. Boon, Campbell 
Seals, and William Bailey, 90, 190. 

To provide the method of proceeding 
to obtain the benefit of the writ of 
habeas corpus, 90, 152, 160, 193, 
235, 265. 

To exempt certain property from exe- 
cution, 90, 152, 262, 268. | 

To create a new judicial district, 90. 

For the payment of certain troops, 
90, 138, 160. - 


Allowing discounts and set-offs, 90, 
157, 257, 259, 318. 

To define the boundaries of the county 
of Montgomery, 121, 152, 235, 259, 
305. 

Appropriating five thousand dollars 
for the contingent expenses of Con- 
gress, 125-6, 138, 142, 149. 

To incorporate the Neches and An- 
gelina navigation company, 135, 
287-92, 303. 

Appropriating certain lands for a 
general system of education, 135, 
317, 318, 328. 

To suppress vice and immorality, 
137, 254, 259. 

Supplementary to an act regulating 
elections, 137, 188. 

To require the surveyor of Shelby 
county to perform certain duties, 
139, 159, 268. : 

To authorize Varlan Richeson to con- 
struct a bridge across the Guada- 
lupe river at or near Victoria, 141, 
186, 235, 255, 270. 
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For relief of Edward Linn, 141, 
155, 191, 197, 234, 303. 

To organize a certain part of Liberty 
county for’ judicial purposes, 142, 
186, 255, 259, 330, 331. 

For relief of Richard Bullock and 
others who improved lots in Austin 
previous to the Ist August last, 
143, 170, 179, 198, 262, 268, 298. 

To prescribe the mode of appointing 
district attorneys, and fixing the 
term, salary, and perquisites of said 
office, 144, 152, 160, 196, 198. 


To provide for the printing and dis- 
tribution of the laws and journals 
of both houses of Congress, 147, 
258, 265. 

To establish a mail route: from the 
city of Austin to the town of Vic- 
toria- via Gonzales, 147. 

For relief of William Robinson, county, 
surveyor of Montgomery county, 
148, 189, 197. 

To prevent stud horses and colts run- 
ning at large, 148, 182. 257, 265. 

To authorize Joseph L..Bennaétt and 
his associates to raise at their own 
expense two hundred efficient men 
to guard and protect a certain por- 
tion of the frontier therein named, 
148, 235, 259. 

Providing a summary remedy for 
sureties in certain cases, 150, 265, 
302, 

To repeal so much of an act estab- 
lishing fees of office as relates to 
fees of attorneys and counsellors at 
law, 151, 262, 268. ` 


For relief of James M. Branham, 152. 

Substitute for an act authorizing the 
president to have surveyed a re- 
serve of land for the Coshatti and 
Alabama Indians, 153, 177, 254. 

For relief of certain persons therein 
named, 153, 235, 270, 324, 325. 

For the sale of forfeited lots on Gal- 
veston Island, 154, 184. A 

For relief of John H. Moore and 
others who fought the Comanche 
Indians in February, 1839, 73, 123, 
155. 

Annexing the counties of San Augus- 
tine and Sabine to the third judi- 
cial district, 155, 189, 302. 

Substitute to an act to incorporate 
the city of Austin, 157, 184, 188. 

To require the secretary of war to 
cause that portion of the military 
road between the Colorado and Red 
rivers to be surveyed and for other 
purposes, 158, 160, 195, 198, 

Requiring the Postmaster General to 
Suspend contracting, 161. 

To create a chamber of commerce in 
the city of Houston, 163, 186. 


For the benefit of improvements after 
purchase, 164, 196. 

To define lawful enclosures, 164, 196, 
257, 265, 

Naming the returning officer of the 
senatorial district of Red River and 
Fannin, 164, 196, 198, 234, 

Supplementary to an act to incor- 
porate the city of Houston, and 
-other cities therein named, ap- 
proved 28th January, 1839, 164, 
195, 304, 309, 329. 

Regulating the surveying and record- 
ing of land in this Republic, 164, 
196, 234. 

For relief of the heirs of Green De- 
Witt, 170, 260, 261, 295, 299, 323. 

To punish individuals concerned in 
manufacturing, selling or locating 
fraudulent land certificates, 17 3; 
188, 262, 271, 329. 

To provide for the more certain opera- 
tion of the sinking fund, created by 
an act of Congress of the Republic 
of Texas, passed 22nd January, 
1839, to extinguish the five million 
loan, authorized to be raised under 
two several acts of Congress of 18th 
November, 1836, and 16th May, 
1838 ; and such further loans as the 
Republic may cause to be nego- 
tiated and for other purposes, 173, 
181-2, 183, 193-4, 

To create a chamber of commerce in 
the city of Matagorda, 173, 254, 261, 
265, 309. - 

To provide for taking the census, 174, 
268, 304, 317, 318. 

To repeal in part an act incorporat- 
ing the city of San Antonio and 
other towns, approved May 24, 1838, 
175. 

To extend to females resident in 
Texas on their marriage a donation 
of land, 177. 

To be entitled an act donating certain 
lands for the benefit of Washington 
college and Independence academy 
in the county of Washington, 180, 
254, 259. 

Authorizing the secretary of the 
treasury to issue one hundred thou- 
sand dollars as change notes, 180, 
189, 317. 

Defining the compensation of col- 
lectors of customs, and of the clerks 
employed at the several custom 
houses, 181, 235, 258, 269, 294, 

For the permanent location of the 
county seat of Harrison county, 181, 
196, 198. 

To amend the charter of the Brazos 
and Galveston railroad company, 
182, 196, 201, 261. 

To incorporate the Sabine steam mill 
and water works company, 184, 
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To sectionize and sell the lands for- 
merly owned and occupied by the 
Cherokee Indians, 188, 197, 202-31, 
262-4, 269, 271-3, 317, 318. 

To be entitled an act to raise a com- 
pany to be called the Fannin 
Guards, 191, 257, 265, 323. 

To define the boundaries of the 
county of Bastrop, and to create and 
establish the county of Travis, 185, 
191. 

Supplementary to an act to establish 
the jurisdiction and powers of the 
district courts, (To amend the for- 
ty-third section of the act estab- 
lishing the jurisdiction and powers 
of the district courts), 193, 305. 

To define the boundaries of the county 
of Jackson, 194. 

To amend an act to provide for taking 
testimony by interrogatories, 196, 
329, 331. 

To exempt certain lands from certain 
debts, 196, 254, 261, 265, 267, 296, 
297, 301, 309, 326. 

Better to define the boundaries of the 
county of Bastrop, 196, 254, 258, 
261. 

For the benefit of David F. Webb, 196, 
198, 269. 

To provide for the better dissemina- 
tion of the laws, 197, 255, 259, 305, 
323. 

To provide for the return of surveys 
for the collection of government 
dues on lands and for other pur- 
poses, 220, 269, 271, 323. 

To provide a summary remedy to en- 
able landlords and lessors to obtain 
possession of lands or tenements un- 
lawfully detained or withheld by 
tenants, 233-4, 265, 297, 330, 332. 

To prohibit the location of land lying 
between the Nueces and Rio Grande, 
233, 265, 271. 

For the relief of William Walker, 234, 
260, 265. 

To repeal an act to compel all gov- 
ernment officers to receive the prom- 
issory notes of the government, 234, 
259. 

To charter the Trinity coal and min- 
ing company, 234, 260, 265, 298. 
To repeal certain parts of an act en- 
titled an act for the permanent lo- 
cation of the seat of government, 

234, 260, 265. 

To incorporate the Trespalacios and 
Colorado turnpike company, 234, 
265. 

To provide for the redemption of the 
promissory notes of the government 
now in eirculation and for funding 
other liabilities of the government, 
234, 257, 303-4, 310, 312, 315, 318, 
332. 
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To incorporate the Brazos navigation 
company, 234, 259, 271. 


- Appropriating $30,000 for purposes 


therein named, 234, 304, 329. 

To amend an act to incorporate the 
town of Velasco, 235. 

To authorize Carey, a free man of 
color, to remain within the Repub- 
lic of Texas, 235, 254, 259, 305. 

To define the boundaries of the county 
of Goliad, 235, 259, 322, 329. 

To abolish certain offices therein 
named and to regulate others, 235, 
259, 261, 268, 270, 294, 309. 

To extend the remedy against joint 
obligors and partners, 253, 260, 287, 
294, 297. 

To provide for the foreclosing of 
mortgages on real and personal 
estates, 254, 261, 271, 332. 

For the benefit of Albert Mitchell, a 
free boy of color, 254, 305. 

For relief of H. M. Brewer, 254, 260, 
265, 298. 

Concerning limitations, 254, 261, 295, 
329, 

For relief of Alexander McDaniel, 254, 
257-8. 

To free certain slaves therein named, 
254, 260. 

To extend for the benefit of soldiers in 
the actual service the time for pro- 
curing their head right certificates, 
254, 260. 

Supplementary to an act providing 
for the payment of persons for mili- 
tary services heretofore rendered, 
and better defining the duties of 
first and second auditors, 255, 322-3, 
330, 331. i 

To be entitled an act to compel sur- 
veyors of the several counties to re- 
turn maps of their respective coun- 
ties, 257, 260, 265, 329. 

To incorporate the city of Matagorda, 
257, 260, 269, 323. 

For creating a fund with which to 
erect buildings for two colleges, 257, 
259. 

Appropriating certain lands for the 
use and benefit of academies in Red 
River county, 257, 260. 

To incorporate the city of Galveston, 
257, 295, 296, 297, 301, 325. 

To amend an act to regulate estrays. 
257, 318, 326. 

For relief of R. E. B. Baylor, heir of 
Doctor J. W. Baylor, deceased, 257, 
265, 271, 332. 

Defining the duties of the officers of 
the treasury department, 258, 331. 
To establish Lexington college in the 

county of Fannin, 258, 260. 

To annex part of Washington county 

to the county of Milam, and for 
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other purposes, 260, 267-8, 294, 322, 
323. 

To incorporate the Milam Guards, 
261, 302, 303, 318, 323, 324. 

Better to define the duties of recorders 
and notaries public, 261; 264, 302. 

Requiring the supreme court to ap- 
point a reporter, 262, 271. 

To charter the Neches ‘turnpike com- 
pany, 262. 

To suppress duelling, 262, 268, 305. 

Concerning free persons of color, 264, 
295, 297, 326. 

To enable Edward Teal to emancipate 
his slave Fanny, 265, 268, 271. 

To increase the salary of the post- 
master general, 265. 

Requiring the president to have cer- 
tain roads marked, 267, 302. 

Supplementary to the act authorizing 
the president of the Republie to ap- 
point cabinet officers, 268, 298. 

Defining the locator’s interest in 
land, 268, 294, 297, 302. 

To prevent oppression under color of 
office, 268, 323, 325. 

To provide for the return of surveys 
for the collection of government 
dues on land and for other pur- 
poses, 269, 271. 

Authorizing the issue of duplicate land 
warrants, discharges, and certifi- 
cates for head right claims, 269, 

- 294, 318. 

Reorganizing the judicial districts and 
creating a sixth and seventh judi- 
cial district, 269, 294, 297, 298, 
302, 323, 325. 

Better to define the line between the 
counties of Austin and Fort Bend, 
269, 302, 331. 

For relief of the heirs of David A. 
Hoffman, 269, 298. 

‘Concerning conveyances, 270, 294, 297, 
299, 305, 328, 330. 

For relief of certain judicial officers 
of the government, 292, 297, 303, 
305, 306, 332. 

For the benefit of certain persons 
therein named (appraisers of Shaw- 


es property), 292, 299, 305, 308, 
26. 


To enable part owners of land to ob- 
a partition thereof, 292, 297, 309, 
0. 

To provide the mode of trying titles 
to lands, 292, 297, 304, 309, 329. 
To regulate proceedings in civil suits, 

292, 298, 299, 309, 310, 332. 
Explanatory of an act to have sur- 
veyed a reserve of land for the Co- 
shatti and Alabama Indians, 293. 
To authorize the erection of govern- 
oe buildings, 293, 298, 303, 309, 


Supplementary to an act granting a 
donation of land to immigrants, ap- 
proved 4th January, 1839, 293. 

To raise a publie revenue by direct 
taxation, 294, 310, 312, 332. 

Regulating the duties of probate 
courts and the settlement of suc- 
cessions, 292, 294, 301. 

To enable county surveyors to make 
out, and return correct maps of the 
same, 294, 297, 329. 

To provide and establish the ware- 
housing system in the ports of the 
Republic, 294, 295, 296, 297, 324. 

To establish a certain mail route from 
Fayette county to Gonzales, 296. 

Concerning apprentices, 297, 305, 307. 

To legalize the official acts of Samuel 
Todd, 301. 

Extending the time of closing the land 
offices for the benefit of recent im- 
migrants, 301-2, 325. 

To enable a certain class of claimants 
to obtain head rights, 301, 325. 

To require defendants who deny their 
signatures to do it by affidavit, 302. 

To incorporate the towns of Victoria, 
Goliad, and Gonzales, 302, 303, 305, 
326. 

Supplementary to a supplementary act 
to amend the several laws regulating 
the postoffice department, 303. 

For relief of Jonathan Ikin, 303, 305, 
307, 314-5, 317, 328, 329. 

To regulate dower and courtesy, 303, 
317, 318, 

To fix the naval establishment of the 
Republic, 304, 325, 328, 332. 

To incorporate the Houston Guards 
in the city of Galveston, 304, 305, 
310, 312, 325. 

Authorizing an appeal from any de- 
cision of a justice of the peace, 309. 

For the benefit of those who partici- 
pated in the reduction of San Anto- 
nio de Bexar, 309. 

Making appropriations for the year 
1840, 310, 315, 318, 330. 

Supplementary to an act to organize 
the county of Travis, 313-4, 318, 
330, 

To repeal the Sth section of the act to 
detect fraudulent land certificates, 
313, 317, 318. 

To incorporate the town of Smith- 
field, 314, 317. 

To prevent admission by an agent or 
attorney of the Republic from 
operating to the prejudice thereof, 
317. 

Creating Texas government bonds to 
the amount of one million five hun- 
dred thousand, 318. 

To incorporate the Galveston insur- 
ance company, 319, 322, 331, 332. 
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Appropriating $10,000 for the pay- 
ment of the counsel to assist the 
attorney general in suits of James 
Reily, 296, 319. i 

For creating funds for the support of 
the government for the year 1840, 
322, 329. 

To prohibit the driving of cattle from 
the Cherokee country, 324. 

To amend and reduce into one the 
several laws regulating the post of- 
fice department, 324, 330, 332. 

For relief of Patrick J. Curneal, 324, 
331. 

To punish-swindlers, 325 326. 

To regulate the distribution of the 
laws and journals, 325, 326, 332. 
To be entitled an act to prohibit the 
- location of fraudulent land certifi- 

cates, 326. 

To provide for running and marking 
the boundary line of the county of 
Travis, 330. 

Appropriating $45,000 to carry into 
effect the Cherokee land bill, 330. 
To alter the time of holding the fall 

terms in the courts of the 4th judi- 
cial district, 331, 332. 
House joint resolutions: 

To establish a mail route from the 
city of Austin to the town of Nash- 
ville on the Brazos river, 8, 9, 10, 
23, 24, 177. 

For relief of Edward Hall, 8, 28, 47, 
57, 70, 155. 

For closing the land offices in the 
several counties of the Republic so 
far as relates to granting certifi- 
cates of the first and second class 
of-head rights, 9, 13, 293. 

For relief of Dread Dawson, 10, 14, 
26, 36, 235, 255. 

For relief of Samuel W. Wybrants, 
(Requiring the secretary of the 
treasury to settle with the deputy 
collector of customs of the Aransas 
district), 11, 15,48, 58, 79, 121. 

To postpone the sale of lots in the 
city of Calhoun, 12, 26, 28, 29, 38. 

For relief of James T. White, 13, 57, 
63, 69, 139, 145. 

For relief of L. H. Mabbitt, 13, 29, 41, 
45, 49, 134. 

Authorizing and requiring the audi- 
tor to audit the claim of Gabriel 
Jackson, 13, 28, 41, 49, 126, 137, 
161. > 

To establish a mail route from Jasper 
to Little Cow Creek settlement, 24, 
30, 141. ` 

For relief of Richard J. Woodward, 24, 
51, 60, 79, 121. 

To establish a mail route from the 
city of Austin to the town of Vic- 
toria via Gonzales, 24, 41. 


For relief of Israel Ludlow, David T. 
Disney, and Joseph Graham, 25, 48, 
63, 69, 71, 72, 186. 

To pay the volunteers of the 4th 
brigade, 25, 29, 123-4. 

Amending a certain act therein 
named, 25. 

To establish a mail route from the 
city of Austin to the town of 
Crockett, 26, 41. 

For relief of Henry W. Augustine, 28, 
75, 123, 151, 182. ~ 

For purpose of altermg temporarily 
the place of holding court in the 
county of Refugio, 41, 50, 76, 137. 

For relief of Hugh McLeod, 43, 75, 
126, 138, 139, 152, 156, 189. 

For relief of Daniel Parker, 48, 57. 

For relief of Joseph Cecil, 50, 150, 
153, 161, 254, 261. 

To suspend the sale of lots in Austin, 
58, 65. 

Authorizing the sale of the house and 
lot in the city of Houston formerly 
occupied by the president, 59, 68, 
71, 72, 90, 137, 144, 161. 

Requiring A. Huston, quartermaster 
general, to settle his accounts with 
the secretary of the treasury, 63, 
142, 153, 161, 177. 

For relief of George S. Stratton, 65, 
155, 187. 

Requiring Edwin Waller, agent for 
the city of Austin, to settle the re- 
port of the sale of lots in said city 
made in August last with the secre- 
tary of the treasury and for other 
purposes, 66, 72, 79, 80, 83, 125, 
138. 


To mark out a road from Austin to 
Red river below the cross timbers, 
69. 

For relief of William Smith, admin- 
istrator of William H. Smith, de- 
ceased,.71, 156, 186. 

Requiring the acting postmaster-gen- 
eral to perform certain duties, 73. 
For relief of mechanics who have 
been employed on the public build- 
ings in the city of Austin, who 
have not been*paid by the agent, 

76, 137, 152, 153, 161, 177. 

Authorizing the sale of the steam- 
ship, Zavala, 80. ; 

To incorporate the town of Hunting- 
don and the city of Sabine, 90, 157, 
163. 

Altering the name of the county of 
Harrisburg, 95, 182. 

To pay off the mail contracts for the 
year 1839, 95, 155, 191. 

To legalize certain acts of the old 
board of land commissioners in Red 
river county, 121. 

For relief of D. H. Eden, 121, 189. 
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For relief of the clerks employed in 
the several departments and bu- 
reaus of the government, 123, 163, 
269. 

For relief of Peter Kerr, 123, 189. 

For relief of William F. Sparks, 124, 
182. 

Requiring the secretary of state to 
contract for the public printing, 
137. 

For relief of Joseph L. Bennett, 147, 
191, 192. 

For relief of Wesley Selman, 147, 
155, 190. 

For relief of John ©. Morrison, 147, 
155, 196. 

For relief of Thomas McLure, 147, 
190. 

For relief of Theodore Dorsett, 147, 
153. ; 

For relief of Dr. James G. Wright, 
147, 

Requiring the postmaster general to 
suspend contracting, 152, 161, 191. 
For relief of Joseph L. Bennett, 155. 
Granting James Young, a free man of 
color, permission to remain in the 

Republic, 158. 

For relief of N. M. Dawson, 159. 

For relief of Henry W. Karnes, 159, 
195. 

For relief of Jacob H. Shepperd, 162. 

For relief of Jesse Ammons, 162. 

For relief of Allen C. Bullock, 162. 

For relief of Nesario Mancha, 162. 

For relief of Macum Main, 162. 

For relief of Henry W. Vardiman 
162, : 

For relief of Andrew H. Long, 174. 

For relief of Jonathan A. McGarey, 

| 178, 

For relief of John Eden, 178. 

Requiring all claims against the gov- 
ernment to be adjusted in the 
county courts, 181, 190. 

For, relief of heirs of Erasmus Seguin, 
182, 

Explaining an act defining the pay of 
mounted riflemen, 182. 


For relief of Isham Sims and others, 


190 


Authorizing Charles Lockhart, county 
surveyor of Gonzales county, to keep 
n records at his private residence, 

On establishing amicable relations 
with Mexico (secret), 199, 200, 201. 

Granting a divorce to S. G. Haynie, 
258, 259, 262, 305. 

For relief of Joseph W. Robertson, 
261, 265, 269. 

For relief of William Myers, 262. 

For relief of Benjamin S. Grayson, 
262, 270, 297. 

e of Abner B. Spier, 264, 270, 


Substitute to joint resolution to pay 
all troops who served in the years 
1838 and 18389, 266. 

For relief of Harriet A. Hurd, widow 
of Captain William A. Hurd, 293, 
297, 301. 

Giving the first auditor equitable 
jurisdiction on the claim of S. B. 
Brigham and company, 293, 302, 
303, 332. 

For relief of John O’Brien, 293, 302, 
308, 324. 

For relief of Thomas W. Ward, 295, 
299, 303. 

For relief of Anson Jones, 298, 303, 
305. 

For relief of the owners of steamboat, 
Correo, 301, 317. 

For relief of Samuel Ricker, 303. 

To legalize certain acts of the sur- 
veyor of Jackson county, 305, 325. 
For relief of Salina Arnold, 305, 307, 

318. 

To offer a reward of $1000 for the ar- 
rest of amy person who shall flee 
from justice, 308, 309, 324. 

To authorize the commissioners of the 
five million loan to raise money on 
a pledge of a portion of the bonds, 
314. 

For the recovery of the archives of 
McMullen’s and McGloin’s colony, 
323, 331. 

To explain the act providing for the 
better dissemination of the laws, 
323. 

Granting a divorce to Letitia Emily 
Hough, 324, 330. 

For relief of John Murchison, 324, 
325. 

Authorizing the first auditor to em- 
play an additional clerk, 324, 330. 

For relief of J. P. T. Fitzhugh, 325. 

For relief of John J. Lampkin, 325, 
332. . 

For relief of Messrs. Shreeve and 
Grayson, 328-9. 

Repealing a portion of the militia law, 
329. 

Authorizing the commissioner of the 
general land office to issue a dupli- 
cate copy of a head right for one- 
third of a league of land to Pierce 
Miller, 329, 332. 

For relief of Preston Conlee, 330-1. 

For relief of Stuart Perry, 330, 332. 

Appropriating funds to purchase blank 
land patents, 330. 

Authorizing the second auditor to 
settle with Sam Whiting for job 
printing for the House of Repre- 
sentatives, 330, 331. 

On promissory notes (secret), 331. 

Making appropriation for the pay of 
district judges and for other pur- 
poses, 332, 
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House of Representatives, mode of or- 
ganizing, 9, 12, 253, 260, 265; pre- 
paring rooms, 9. 


Houston city, act to incorporate, 164, 


195, 304, 309, 329; chamber of com- 
merce in, 163, 186; petition of citi- 
’ gens, 68; seat of government, 108, 

112. See dlso Government buildings, 

Mail routes, Roads. 

Houston county, to attach tract to, 40, 
46, 59, 66, 71, 149. See also Sur- 
veyors. 

Houston Guards. 
panies. 

Houston, James S., 3; relief, 43, 47-8, 
62, 65, 68. 

Houston, John, contesting election, 5, 8, 
10, 11. 

Houston, Sam, 308, 333 n.; criticism of, 
287-92; speeches on Cherokee land 
bill, 203-15, 225-31; on seat of gov- 
ernment bill, 92-5. l 

Howlett, James, 295. 

Hoyle, Stephen Z., 3, 5. 

Hudson, James P., 295. 

Huff, William P., 327. 

Hunt, Jobn, 328. 

Hunt, Memucan, 27. 

Hunt, William H., 27, 295. 

Hunter, William L., 27. - 

Huntingdon town, to incorporate, 90, 
157, 163. 

Huntsville, 176. - 

Hurd, Harriet A., relief, 293, 297, 301. 

Hurd, Captain William, 293. 

Huston, Almanzon, to settle accounts, 
49, 63, 142, 153, 161, 177. 


See Military com- 


Ikin, Jonathan, relief, 303, 305, 307, 
314-5, 317, 328, 329, 334 n. 

Immigrants, donation of land to, 293, 
301-2. 

Impost duties, to raise revenue by, 12, 
67, 150, 158, 160, 176, 278-83, 296, 
298 n. 

Independence academy. See Schools. 

Indians, 8 n., 16, 17, 178, 301. See also 
various tribes. 

Ingram, James, 3. 

Insurance company. See Galveston in- 
surance company. 

Interest, act regulating, 12, 14, 26, 260, 
265. 

Izod, James, to sign promissory notes, 
86, 90, 125, 137. 


Jack, William H., 205, 333 n.; speech 
on Cherokee land bill, 248-52; on seat 
of government bill, 96-106. 

Jackson county, boundaries, 194. See 
also Surveyors. 

Jackson, Gabriel, relief, 13, 28, 41, 49, 
126, 137, 161. 

Jackson, John M., 13, 24. 


Jasper county, justice of peace, ete., 
293, 304, 319, 324; land certificates, 
54, 288, 290. 

Jasper town. See Mail routes. 

Jefferson county, 57. 

Johnson, George, 158. 

Johnson, J. W., 327. 

Johnson, O. D., 27. 

Johnston, Albert Sidney, 41, 167-8. 

Jones, Anson, 333 n.; relief, 298, 305. 

Jones, John E., 3, 148. 

Jones, John W., 327. 

Jones, Oliver, 333 n. | 

Jones, William Jefferson, 82, 83, 85, 86. 

Jones, Colonel Henry. See Mail routes, 

Journals and laws, act providing for 
distribution, 258, 313, 325, 326, 332; 
printing, 14, 147, 151. 

Judges, duties of, 29, 41, 303; election, 
38, 60, 69, 72, 81,-82, 83, 85, 86, 326; 
relief, 292, 297, 303, 305, 306, 332; 
act to create new, 90. 

Judicial districts, act reorganizing, 57, 
66, 309, 323; first and second, 60, 81, 
82, 83, 85, 86; sixth and seventh, 159, 
269, 294, 297, 298, 324; petition, 180; 
in counties not organized, 11, 15, 26, 
60; vacancies, 16, 36. 


Karnes, Henry W., relief, 125, 195, 223. 

Kaufman, David S., elected speaker, 1, 
5; address to House, 1-3; speech on 
Cherokee land bill, 215-25; farewell 
address, 334-6; protest against Chero- 
kee land bill, 271-3; resolution of 
thanks, 333-4. ; 

Keloughs, 103, 223, 240. 

Kenney, Henry W., 296. 

Kerr, George A., 144. 

Kerr, Peter, divorce, 123; relief, 28, 189. 

Kilgore, Joseph T., 327. 

Kinnard, A. D., 327. 

Koperman, H. D., 150. 


La Grange, 93, 175, 176. 

Lamar county proposed, 185. 

Lampkin, John J., 325, 332. 

Land, certificates: issued in each county, 
60-2; reissuing, 172; donation to late 
immigrants, 293, 301-2; donation to 
married women, 177; exempting cer- 
tain, 196, 254, 265, 267, 296, 297, 301, 
309, 326; fictitious suits abolished, 
296; frauds: 10, 51-6, 101, 116, 118, 
228, 290-1; act to prevent, 90, 157, 
303, 306, 313, 315-7, 312-22, 324; act 
to investigate, 11-12; act to repeal &th 
section of act to detect fraudulent 
land certificates, 301, 313, 317, 318; 
commissioners to detect, 324, 326-8; to 
punish individuals concerned in 1ssu- 
ing, 173, 188, 262, 271, 329; petition 
concerning, 10; prohibiting locations, 
326, 329; head rights: act to suspend 


INDEX 


locating, 63, 68, 157, 164, 195; certain 
class of claimants, 301, 325; duplicate, 
269, 294, 318; extension of benefits 
234, 260; improvements on, 12, 164, 
196; legalizing acts concerning, 121; 
locator’s interest in, 268, 294, 297, 
298, 302; mode of trying titles, 292, 
297, 304, 309, 329; partition, 292, 297, 
309, 330; patents, 45, 63, 71, 133, 148, 
162, 164, 165, 168, 169, 330; prohibit 
locations, 233, 265, 271; report con- 
cerning, 51-6; school, 61, 257, 258, 
260; stopping locations, 293; surveys, 
164, 196, 220, 234, 269, 271, 323; titles: 
abstract of in Cherokee country, 
255-7; confirm, 67, 74; quiet in Nash- 
ville colony, 15, 294; translations, 
29, 61. \ 

Land offices, closing, 9 13, 293; frauds 
in, 10, 12. 

Landlords and tenants, 265, 330, 332. 

Lawder, R., 27, 72, 77, 78, 296. 

Lawrence, William, 333 n. 

Laws, act concerning certain, 66, 138, 
160, 188, 197, 293; amending a certain 
25; dissemination of, 197, 255, 259, 
305, 323; printing and distribution, 
147, 151, 188, 192, 258, 265, 313, 325, 
326, 332; repealed, 60. 

League, Joseph C., 70, 121. 

Levy, Albert M., 148. 

Lewis, Martin B., 295. 

Lewis, William P., 7. 

Liberty county, new judicial district, 
57; organized for judicial purposes, 
142, 186, 255, 259, 330, 331; petition 
of citizens, 8, 142. See also Sur- 
veyors. 

Eo town, act to incorporate, 234, 
257. 

Library, 15, 37. 

License tax. See Spirituous liquors. 

Light houses, act for erection, 254, 259, 
261, : 

Limitation bill, 254, 261, 295, 329. 

Lindsey, William, 91, 295. 

Linn, Edward, relief, 70, 141, 155, 191, 
197, 234, 295, 303. 

Liquors. See Spirituous liquors. - 

Lively, George W., 327. 

Loan, act for more certain operation of 
sinking fund, ete., 173, 181-2, 183, 
193-4, 252-3; authorizing to raise 
money on a portion of the bonds, 314; 
five million, 184, 200, 231-3; million 
dollar, 252, 258; report finance com- 
mittee concerning, 170-3; report sec- 
retary of the treasury, 16-23; $280,000, 
184, 192. ` 

Loan commissioners, 195. 

Lockhart, Charles, 192, 296. 

Long, Andrew H., 158, 174. 

Lowe, Isaac, 327. 

Luckett, A. W., 3. 

Ludlow, Israel L., relief, 25, 48, 63, 69, 
Tl, 72, 186. 
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Lumber tax, 71, 141, 191. 
Lumpkin, P. 0., 326. 


Mabbitt, Leonard H., relief, 13, 29, 41,- 
45, 49, 134. 

McAnelly, R. D., 5. 

McDaniel, Alexander, relief, 37, 142, 254, 
257-8. 

McGarey, Jonathan A., 164, 178. 

McGill, A. B., 3, 5, 14. 

McGimsey, George, 76, 77, 78, 295. 

MecGloin’s colony, 159, 164, 323, 331. 

McGown, John C., 27. 

McGreer, Hardin, 124. 

McKinney, Collin, 175. 

McLeod, Hugh, 266-7 n.; relief, 43, 75, 
126, 138, 139, 152, 156, 189. 

McLeod, John D., 4. . 

McLure, Thomas, relief, 134, 147, 190. 

McMahon, S. 0O., 327. 

MeMullen’s colony, 159, 164, 323, 331. 

McNeese, John, 190. 


' Macon, 176. 


Madden, Robert, 70, 121. 

Mail contracts and contractors, 192; 
pay off for 1839, 95, 135; suspend 
contracting, 152, 161, 191. 

Mail routes, act to establish certain, 
8 n., 25, 30, 175, 176, 177, 179; to 
continue and discontinue certain, 67, 
141, 161; to establish certain and dis- 
continue others, 81, 156, 191; Austin 
to Crockett, 26, 41; Austin to City of 
Bexar, 47, 68, 141, 155, 163, 255; 
Austin to Nashville, 8, 9, 10, 23, 24; 
Austin to Victoria via Gonzales, 24, 
41, 147; Colonel Henry Jones’ in Bas- 
trop county to town of Comanche, 304, 
319, 322, 323; Fayette county to Gon- 
zales, 175,296; Houston to Swartwout, 
ete, 175; Jasper to Little Cow Creek, 
24, 30, 141, 175; Shelton to county 
seat of Fannin, 12, 15, 26; Washing- 
ton to Franklin, 14, 26, 41. 

Main, Macum, 147, 162. 

Mancha, Nesario, 143-4, 162. 

Maps. See Surveyors. 

Marital rights. See Common law. 

Marple, David J., 184 n. 

Marriages, act to repeal first proviso of 
the first section of an act approved 
June 5, 1837, 66, 81, 83, 125. 

Martin, N. A., 140, 160. 

Martin, Wiley, to emancipate slave, 86, 
91, 126, 142, 150, 156. 

Mason, John T., 248. 

Massie, J. W., 327. 

Matagorda city, act to incorporate, 257, 
260, 269, 323; chamber of commerce, 
134, 173, 254, 261, 265. 

Matthews, James D., 327. 

Mayfield, James 5., 41. ; 

Mechanics, relief, 42, 76, 137, 152, 153. 
161. 

Medical bill, 190 m. 

Medical censors, 195. 
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Mehurin, Thomas, 7, 24. 

“Menefee Papers,” 14 n. 

Menefee, William, 1; speech on Chero- 
kee land bill, 238-45, 247-8, 

Mercer, Eli, 328. 


. Merrills, 12. 


Merriwether, W. B., 327. 

Messages. See President’s messages. 

Mexico. See Foreign relations. 

Mexican laws. See Common law. 

Milam county, boundaries, 254, 258, 261; 
to annex part of Washington to, 163, 
260, 267-8, 294, 322, 323; extension of 
time to certain officers, 81, 125, 144, 
149, 165. See also Courts, Senatorial 
districts, Surveyors. 

Milam Guards.. See Military companies. 

Militia, 329. 

Military companies, Fannin Guards, 265, 
323; Houston Guards, 304, 305, 309, 
312, 325; Milam Guards, 261, 302, 303, 
318, 323, 324. 

Military services, benefit those who par- 
ticipated in siege of Bexar, 309; pay- 
ment of certain troops, 90, 138, 160; 
payment volunteers of 4th brigade, 25, 
29, 123-4; payment for hitherto ren- 
dered, 235, 255, 259, 265, 268, 322, 
330, 331; remuneration for horses and 
mules lost in the service, 51, 58, 62-3, 
66, 71, 80, 149, 189, 197; troops who 
served in 1838 and 1839, 262-4, 266. 
See also Army, Military companies, 
Militia. 

Mills. See Sabine steam mill. 

Miller, Pierce, duplicate copy of head- 
right, 329, 332. 

Miller, William H., 43 n. 

Milligan, Hugh, relief, 141, 148, 155. 

Mines, gold and silver, bill to reserve, 
72, 123, 152-3, 187, 192, 254. 

Minister to foreign nations. See For- 
eign relations. 

Money, change notes, 180, 189, 317; 


creating funds for 1840, 322, 3829; 


promissory notes: authorizing issue, 
331; exchange or redemption, 234, 257, 
303, 310, 312, 315, 318, 332; interest 
on, 273; prohibiting issue, 66-7; act 
to compel government officers to re- 
ceive, 234, 259; signing, 69, 75, 81, 
86, 90, 121, 125, 137; system of, 
274-7, 285-7; to provide for reissuing 
lost certificates, 72; reports committee 
on finance, 88-90, 274-87. 

Montague, Daniel, 295. 

Montgomery county, boundaries, 92, 121, 
152, 235, 259, 305. See also Courts, 
Surveyors. 

Moore, A. H., 3, 138. 

Moore, Francis, Jr., 333 n. 

Moore, Colonel John H., and others, re- 
lief, 75, 123, 155. 

Morrison, John C., relief, 134, 147, 155, 
196. 


Mortgages, foreclosing, 254, 261, 271, 
332. 
Morton, John V., 327. 


-~Moseley, Robert J., 158, 174, 191. 


Muckleroy, David, 328. 
Myers, William, 262. 
Myers, 3 


Nacogdoches town, petition of citizens, 
78. See also Roads. 

Nashville colony, land titles, 15, 26, 124, 
267, 294, 

Navigation companies, Brazos, 234, 259, 
271; Neches and Angelina, 135, 287-92, 
303. 

Naval establishment of the Republic, 
act to fix, 304, 326, 332. 

Navarro, Juan Antonio, 6 n., 328. 

Navy, act for preservation of, 323, 324, 
325, 332; communication from secre- 
tary, 186; estimate of keeping, 144, 
150; ninety naval officers, 157, 183. 

Navy and war departments, bill to 
unite, 69, 73, 123, 156, 266 n., 267, 
269, 293. 

Navy yard, prohibiting removing, 294, 
297, 298. 

Neches and Angelina navigation com- 
pany. See Navigation companies. 

Negotiable instruments, 78, 81, 147, 157. 

Negroes. See Free negroes and Slaves. 

Neill, George, 28 n. 

Niles, J. W. J., 138-9, 198. 

Noble, E. B., 326. 

Notaries, define duties of, 261, 264, 302. 

Nueces and Rio Grande rivers, to pro- 
hibit locating land between, 144, 166, 
233, 265, 271. 


O’Brien, John, relief, 293, 302, 303, 323. 

Office, act to abolish certain, 235, 259, 
261, 268, 270, 294; misuse of, 268, 323, 
325. 

Officers, House, 3, 5, 12, 13, 50; depart- 
ment officers and clerks, 57, 59, 82, 
123, 269; expelled for cause, 83; Sen- 
ate, 4-5. 

Owen, David F., 328. 

Owen, James D., 328. 


Parker, Rev. Daniel, contested election, 
5, 8, 10, 11, 47; relief, 48, 57. 

Parker, Lucinda, administratrix of Silas 
M. Parker, relief, 71, 76, 156, 188, 
198, 318. 

Parker, M., 327. 

Partnerships, act to authorize limited, 
4i 63; to extend remedy, 253, 260, 

287, 294, 297. 

Patent rights to inventors, 12. 

Patents. See Land. 

Patrick, J. B., 328. 

Patton, E. L. R., 72, 295. 

Paymaster- general, defining rank of, 
318, 322, 323. 
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Payne, W. H., 327. 

Peck, Benjamin B., 43 n. 

Peck, Nathaniel, 295. 

Penal code, 300. 

Penitentiary, act for erection, 15, 293, 
299, 317, 322. 

Perry, Stuart, 330, 332. 

Pettis, E. L., 181. 

Pleadings, defendants who deny their 
signatures, 302. 

Postmaster-general, communication from, 
187, 324; increase salary, 265, 301, 
305, 319, 323; requiring to perform 
certain duties, 73, 187; to suspend 
contracting, 152, 161, 179-80, 192. See 
also Mail contracts, Mail routes. 

Post office department, laws regulating, 
151, 175, 186, 254, 265, 266, 303, 324, 
326, 330, 332. 

Powers, James, 159, 164. 

Prairie fires. See Forest fires. 


President’s messages, concerning P. B. 


Dexter, 145; house in Houston, 49; 
loan, 252, 258; protection of frontier, 
166-8; concerning Whiting, 198-9; 
veto, 310-12, 313, 315-17, 319-22. 

Printer. See Public printer. 

Prisoners, Indian, 156. 

Promissory notes. See Money. 

Protests, Kaufman, 271-3; Rowlett, 253. 

Public buildings. See Government 
buildings. 

Public printer and printing, documents 
printed, 7, 56, 71, 133, 135, 173, 188, 
274; election, 25, 45, 124-5, 133, 134, 
135, 136, 137, 138-9, 143, 144, 148; 
proposals for House, 8, 166; requiring 
secretary of state to contract for, 137. 
See also Laws and journals, Bonnell 
and Cruger, Sam Whiting. 

Pureell, Edward, 327. 


Rabb, Andrew, 43 n., 47-8. 

Railroads. See Brazos and Galveston 
railroad company. 

Recorders, define duties, 261, 264, 302. 

Red River county, regulate acts of old 

. board of land commissioners, 121. 
See also Mail routes, Schools, Sena- 
torial districts, Surveyors. 

Rees, James and Thomas B., 51. 

Refugio county, courts, 41, 50, 76, 137; 
petition surveyor, 47. See also Sur- 
veyors, 

Reily, James, loan, 16, 17, 252; suits, 
296, 319. x i 

Relief acts, benefit certain persons, 235, 
292, 299, 305, 326; certain persons, 
153, 270, 295, 324, 325; sundry citi- 
zens, 47. See also individuals, House 
and Senate bills and joint resolutions, 
Journals of the Fourth Congress, ITI. 

Repealing acts, to repeal an act therein 
named, 45, 71, 190, 197, 293, 324; 
repealing certain acts, 12, 15, 44, 58, 
81, 83, 181, 294, 303, 332; all laws in 


force previous to Declaration of Inde- 
pendence, 60, 69. 

Reporter, supreme court, 262, 271. 

Republic, admission of attorney not 
prejudicial, 317; division threatened, 
101, 115; military division, 70, 80. 

Retrenchment, 98, 99, 102, 119, 293. 

Revenue, protection of, 69, 81, 124, 138, 
323, 324, 332. See also Direct taxa- 
tion, Impost duties. 

Richardson, 159 n. 


Richardson, Varlan (Richeson), to con- 
struct bridge across the Guadalupe, 
64, 141, 186, 235, 255, 270. 

Ricker, Samuel, 303. 

Rio Grande and Nueces rivers, to pro- 
hibit locating land between, 233, 265, 
271. : 


Roads, Austin to Columbia, 57; certain 
roads marked, 267, 302; county courts 
to regulate, 304, 309, 323; military 
road between Colorado and Red rivers, 
45, 47, 69, 158, 160, 195, 198; national 
road from Washington to Sabine, 25, 
62, 65, 68, 134, 139, 180; Neches turn- 
pike company, 262; reopening the old 
San Antonio road, 44, 63, 65, 68, 122; 
report committee, 268; Trespalacios 
and Colorado turnpike company, 234, 
265. 


Robbins, Eliphalet C., 56. 

Roberts, Joseph, 327. 

Roberts, Moses F., 47 n. 

Roberts, R., 197. 

Roberts, R. R., 27. 

Robertson county, boundaries, 254, 258, 
261; extension of time to certain offi- 
cers, 67, 70, 81, 125, 144, 149, 165, 
180; petition of citizens, 51. See also 
Courts, Senatorial districts, Ďur- 
veyors. 

Robertson, James W., 59. 

Robertson, Joseph W., 265, 269. 

Robins, John, 328, 

Robinson, J. W., 327. 

Robinson, William, relief, 148, 189, 197, 
295. i 

Rogers, C. R., 328. 

Rogers, James, 28 n. 

Roman, Richard, 326. 

Rules, adoption of old, 5, 95, 96, 124; 
new joint rules, 49, 50, 57, 63. 

Rumph, 3, 190. 

Rusk, General Thomas J., 218. 

Rutersville college. See Schools. 


Sabine city, 176, 290; act to incor- 
porate, 90, 157, 163. 

Sabine county, to annex to Srd judicial 
district, 155, 189, 302; land certifi- 
cates, 54; petition of citizens, 10. 

Sabine river. See Roads. 

Sabine steam mill and water works com- 
pany, 184. 
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Salt Ticks, bill to reserve, 67, 72, 123, 
152, 187, 192, 254. 

Sample, David, 145. 

San Antonio, acts incorporating, 26, 30, 
41, 175, 191; reduction of, 309. See 
also Mail routes, Roads. 

San Augustine county, to annex to 3rd 
judicial district, 155, 189, 302; land 
certificates, 54, 

San Augustine town, 176. 

San Felipe, 175, 176. 

San Luis Island, 38, 59, 149, 186. 

San Patricio, 95. See also Surveyors. 

Saul, Thomas §., relief heirs, 269, 294, 
297. j 

Saunders, 3, 148. 

Schools and academies, act in relation 
to common schools, 317, 318, 332; Aus- 
tin, 100; creating a fund with which 
to erect buildings for two colleges, 
257, 259; expediency of establishing 
public, 44; Independence academy, 153, 
180, 254, 259; Lexington college, 258, 
260; Nacogdoches academy, 153; acad- 
emies in Red River county, 257, 260; 
Rutersville vollege, 60, 69, 134-5, 144, 
153-4, 161, 164, 191, 192, 332; Union 
academy, 254, 258, 261; Washington 
college, 153, 180, 254, 259. 

Scott, Andrew, 328. 

Scott, James, 328. 

Scott, John, 83, 85, 86. 

Scott, H. E., 72, 77, 78. 

Scranton, Frederick, 328. 

Seals, Campbell, 90, 190. 

Seat of government, bill for locating, 27, 
65, 69, 80, 92-4, 96-121, 234, 260, 265, 
293, 294, 297; communication concern- 
ing, 67-8. 

Second auditor, defining duties, 330, 331; 
report, 31-5; salary, 319. 

Secret sessions, 199-201, 231-3, 252-3. 

Seguin, Erasmus, 134. 

Seguin town, 47. 

Selkirk, James H., 27. 

Selmon, Wesley, relief, 134, 147, 155, 
190. 

Seminoles, 105. 

Senatorial districts, Milam and Robert- 
son, 67, 69, 81, 126, 161; Red River 
and Fannin, 164, 196, 198, 234. 

Senate bills: 

To carry into effect the convention 
between Texas and the United States 
for marking the boundary line, 29, 
42, 45, 49, 65. 

Incorporating the city of Austin, 29, 
45, 65, 70, 157, 184, 188, 197, 201. 

Incorporating town of Beaumont, 29, 
46, 65, 70, 138, 180. 

For the appointment of assessing offi- 
cers, 45-6, 49, 63, 66, 75, 91, 125, 
149. 

To establish a mail route from the city 


of Austin by way of the town of 


Seguin to the city of Bexar, 47, 63, 
141, 155, 163, 255. 

For relief of Joseph Tate, 47, 63, 69, 
150, 161. 

Granting an extension of time to cer- 
tain officers in Robertson county, 67, 
70, 81, 125: 144, 149, 165, 180. 

To compel retailers of spirituous 
liquors to pay one thousand dollars 
per annum, 67, 69, 72-3, 142, 254, 
269, 310. 

Designating the returning officer of 
the senatorial district of Milam and 
Robertson, 67, 69, 81, 126, 161. 

To unite the war and navy depart- 
a 69, 73, 123, 156, 267, 269, 
293. 

For the protection of the revenue and 
the preservation of the navy, 69, 
81, 124, 138, 323, 324, 325, 332. 

Authorizing the president to have sur- 
veyed a reserve of land for the Co- 
shatti, Alabama, and other Indian 
tribes, 79, 153, 259. 


Authorizing Wiley Martin to manu- 
mit and set free his slave Peter, 86, 
91, 126, 142, 150, 156. 

Forbidding traffic with negro slaves 
and slaves to bear arms except under 
certain restrictions, 150, 254, 258, 
295. 

Supplementary to an act to amend the 
several laws regulating the Post 
Office department, 151, 175, 176, 177, 
179-80, 186, 254-5, 265, 266, 303. 
326. p i 

Supplementary to an act to provide 
for the protection of the northern . 
and western frontiers, 158, 195, 259, 
326, 329, 331. 


Supplementary to an act for the in- 
corporation of the town of Liberty, 
234, 257. 

For the payment of persons for mili- 
tary service heretofore rendered, 235, 
259, 265, 268, 330. 

To create the office of chargé d’ affaires 
and to regulate our diplomatie in- 
tercourse with foreign nations, 235, 
259, 261, 266. 

To establish a light house, 254, 259, 
261. 

To incorporate the trustees of Union 
academy in the county of Washing- 
ton, 254, 259, 261. 

Substitute to act for the relief of Jo- 
seph Cecil, 259. 

For relief of James W. Smith and the 
heirs of Thomas S. Saul, 269, 294, 
297. 

Supplementary to an act to the sev- 
eral acts for the permanent location 
of the seat of government, 293, 294, 
297, 
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For the erection of a penitentiary, 293, 


299, 301, 317, 322, 

To create a justice of the peace and 
constable for the lower part of 
Jasper county, 293, 304, 319, 324. 

For relief of persons therein named, 
295. 

Authorizing the president to redeem 
Indian prisoners from captivity, 
301. 

Supplementary to an act authorizing 
county courts to regulate roads, ap- 
proved, December 20, 1836, 304, 
309, 323. 

Substitute to bill authorizing the sec- 
retary of the treasury to issue 
change notes, 317. 

Senate joint resolutions: 

For certain purposes therein named 
(extending the payment for lots on 
Galveston Island), 67, 69, 81, 142, 
180. 

Repealing an act authorizing William 

Cooke to sign the name of the 
president to the promissory notes, 
69, 75, 81, 121. f 

To authorize James Izod to sign the 
president’s name to the promissory 
notes of the government, 86, 90, 125, 
137. 

Requiring the acting Postmaster Gen- 
eral to suspend contracting until 
the 15th instant, 152, 161. 

For the survey and sale of the Aus- 
tin town tract, 234, 258, 261. 

For relief of the clerks employed in 
the several departments and bureaus 
of the government, 269, 270. 

Prohibiting the secretary of the navy 
from removing the navy yard, 294, 
297, 298. 

Authorizing the president to employ 
additional counsel in the case of 
James Reily versus the board of 
land commissioners of Nacogdoches 
county, 296, 319. 

For relief of the Postmaster general 
and the heads of bureaus, 301, 305, 
319, 323. 

To establish a mail route from Colonel 
Henry Jones’ in Bastrop county to 
the town of Comanche, 304, 319, 
322, 323. 

Defining the rank of paymaster gen- 
eral, 318, 322, 323. 

Making an appropriation for the 
establishment of a hospital, 329. 

Appropriating money for defraying 
expenses of supporting the Caddo 
Indians, 329, 331. 

Allowing the secretary of the treas- 
ury two additional clerks, 331, 332. 

Sergeant-at-arms, 48. 
Sexton, Samuel, 123. 
Shaw, Gabriel, 182 n. 
Shaw, James, 328. 


Shawnees, 213, 308. 

Shelby, Anthony, 82, 83, 85, 86. 

Shelby county, 8 n.; contested election, 
5, 8, 10, 11; requiring surveyor to 
perform certain duties, 139, 159, 268. 

Shelbyville, 176. 

Shelton, 12, 15, 26. 

Shepperd, Jacob H., 13, 162. 

Sheriffs, act concerning sales, 66, 81, 
155; duties of, 268, 323, 325. 

Shiner (Steiner?), Joel, 43 n. 

Shreeve and Grayson, relief, 158, 328-9. 

Simmons, Thomas, 295. 

Sims, Isham, and others, 91, 190. 

Slaves, act concerning, 87, 152; eman- 
cipation: act to free certain, 254, 260; 
Wiley Martin’s slave Peter, 86, 91, 
126, 142, 150, 156; Edward Teal’s 
slave Fanny, 265, 268, 271; forbid- 
ding traffic with, 150, 254, 258, 297. 

Small, William, 186, 197. 

Smith, Ashbel, 37. 

Smith, Erastus, 197 n. 

Smith, James, 50 n., 51. 

Smith, James W., 269, 297. 

Smith, John C., 72, 77, 78, 295. 

Smith, Sarah, 95 n. i 

Smith, Thomas, 179. 

Smith, W. D., 327. 

Smith, W. W. T., 328. 

Smith, William, relief, 64, 66, 71, 156.. 

Smith, William P., 144. 

Smithfield town, 314, 317. 

Somerville, Alexander, 326. 

Sowell, Joseph, 328; relief, 16, 38, 42, 


Sparks, John, 328. 

Sparks, William F., 82, 124, 182. 

Spier, Abner B., 264, 270, 281-3, 294. 

Spinks, B. M., 327. 

Spirituous liquors, 281-3; tax on, 67, 
69, 72-3, 142, 254, 269, 298 n. 

Spooner, Samuel B., 27, 72, 77, 78, 295. 

Spraggins, 3, 6. 

State department, communications from, 
35-6, 308. 

Stephens, Robert, 157-8, 174, 191, 

Stock, to prevent running at large, 148, 
182, 257, 265; to prohibit driving 
from the Cherokee country, 324. 


Stratton, George S., 3, 5; relief; 51, 65, 


156, 187. 

Stuart, Thomas, 327. 

Stubblefield, Thomas, 8 n. 

Stubblefield’s, 176. 

Successions, act for security of, 44, 63; 
settlement of, 292, 294, 301. 

Supreme court. See Courts. 

Sureties, providing summary remedy for, 
150, 265, 302. 

Surveys, 25, 30, 323. 

Surveyors, acts to return maps, 257, 
260, 265, 294, 297, 329; act for re- 
newing security of, 12, 15, 24, 26, 41, 
165; Brazoria county, 27, 149; elec- 
tion of county, 57, 60, 69, 72, 75, 77-8, 
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326; Jackson county, 305, 306, 325; 
list of, appointed by commissioner 
general land office, 27; from state de- 
partment, 295-6; Montgomery county, 
148; petition surveyor county of Re- 
fugio, 47; to perform certain duties, 
T4. 

Swartwout, 175. 

Swift, Seth, 327. 

Swindlers, bill to punish, 325, 326. 

Swisher, J. G., 327. 


Tariff. See Impost duties. 

Taxation. See Direct taxation, Impost 
duties. ~ 

Taylor, John B., 3, 13. 

Taylor, 13, 14, 50. 

Teague, Joseph C. 
seph C. 

Teal, Edward, to emancipate slave, 265, 
268, 271. 

Teal, Henry, 223. 

Tenoxticlan, 175, 176.. 

Testimony by interrogatories, 196, 329, 
331, | 

Texana, act to incorporate, 63, 65, 138, 
159. ; 

Thompson, Alexander, 328. 

Thompson, Algernon P., 4. 

Thompson, H., 90. 

Thompson, Jesse, 90. 

Thompson, Samuel, 191. 

Thorn, John S., 123. 

Thorne, Edwards, and company, 16, 17. 

Thorne, J., 191. 

Tinnin, Jeremiah, 90. 

Toby, Thomas, 151. 

Todd, Robert, 3. 

Todd, Samuel, 301. 

Toliver, John, 296. 

Tom Toby, privateer, 158 n. 

Towers, Reuben, 43 n. 

Travis county, act to create, 185, 313-4, 
318, 3307 boundary, 330. See also Sur- 
veyors. , 

Treasury department, allowing addi- 
tional clerks, 331, 332; communica- 
tion from secretary, 151, 273; defin- 
ing duties, 258, 331; organization, 
287; reports, 16-23, 126-33; synopsis 
of report of Edwin Waller, 6, 9, 12, 
14, 29, 36, 39-40, 46. 

Treaties, with United States, 29, 42, 
45, 49, 65; with Cherokees, 110, 217, 
218, 219, 220, 221, 224, 228, 236-7, 
241-2. 

Trespalacios and Colorado 
company. See Roads. 

Trimmer, Thomas, 327. 

Trinity coal and mining company, act 
to incorporate, 234, 260, 265, 298. 

Trott, Henry, 295. 

Trowbridge & Dwight, 158. 

Tucker, L. W., 79. . 

Tucker, 43 n. 

Turnpikes. See Roads. 


See League, Jo- 


turnpike 


Union academy. See Schools. 
University lands, 245. . 

Upton, Mary, divorce, 8, 11, 15, 26, 60. 
Usher, R. J., 22 n. 


Vandever, Logan, 28 n. 

Van Dorn, Isaac, 327. 

Van Ness, Cornelius, 333 n. 

Vardiman, Henry W., 134, 162. 

Velasco, 235. 

Veto. See President’s messages. 

Vice and immorality, act to suppress, 
137, 254, 259. 

Victoria city, act to incorporate, 302, 
303, 305, 326; petition of citizens, 9 
25, "36, 122, 164, 181. 
routes. 


See also Mail 


Wadham, William, 36. 

Walker, William, relief, 140, 234, 260, 
265. 

Wallace, W. C., 72, 77, 78. 

Wallace, William S., 27, 295. 

Waller, Edwin, affray with Horton, 30-1, 
37; communication, 181; to settle ac- 
counts, 6, 9, 12, 14, 29, 36, 39-40, 46, 
66, 72, 76, 79, 80, 83, 125, 138, 142, 
156, 177, 179. P 

Walling, John, 328. 

Walsh, Dennis, 181. 

Walters, Hezekiah, 10, 47. 

Walton, John H., 328. 

War department, act to unite with navy, 
69, 73, 123, 156, 266 n., 267, 269, 293. 

Ward, Thomas W, 3, 5; relief, 295, 299, 
303. 

Ward, Wiliam C., irora. 42, 59, 69. 

Warehousing system, act to “establish, 
294, 295, 296, 297, 298 n. 

Warren, David O., 27. 

Washington college. See Schools. 


Washington county, annex part of, 
Milam to, 163, 260, 267-8, 294, 322, 


> 3238; new county, 164. See also Courts, 


Schools, Surveyors. 

Washington town, 97. 
routes, Roads. 

Water works. See Sabine steam mill 
and water works company. 

Waterloo, 42. 

Watkins, Lewis, 327. 

Webb, David F., relief, 67, 163, 196, 
198, 269. 

Webb, James, 181. 

Webb, 140, 143, 179. 

Weights and measures, 138. 

Welch, William, 24. 

Wharton county proposed, 185. 

Wharton, John A., 212. 

Wharton, William H., 205. 

White, J. T., relief, 13, 57, 63, 69, 139, 
145. 

Whiting, Samuel, authorizing settlement 
with, 330, 331; message concerning, 
198- 9; monies paid, 188; proposal for 


See also Mail 
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job printing, 8; public printer, 134, Wood, Moses, 3, 5, 150. 


135, 136, 137, 138-9, 143, 193. Woodward, John, 314-5, 335 n. . 
Wier, R. L., 138-9. Woodward, R. J., relief, 24, 51, 60, 79, 
Williams, Leonard, 328. 121. ; 
Williams, Samuel, 70. Wright, Dr. James G., 147. 

Williamson, M. B., 327. Wright, Travis G., 328. 
Williamson, R. M., 138. Wybrants, Samuel W., relief, 11, 15, 43, 
Wills, act concerning, 270. 58, 79, 121. 


Winfree, A. L., 327. - 
Wood, J. H., 327. Zavala, steamship, 80, 144. 


~ 


